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CHAPTER ONE - Introduction  
 

Introduction 

This Final Environmental Impact Report (EIR) contains the public and agency comments received 

during the public review period for the City of Kerman Reorganization 2018-01 Project (proposed 

Project), and responses to each of those comments.  

This EIR is an informational document intended to disclose to the decision makers of the City of 

Kerman (City) and the public the environmental consequences of approving and implementing 

the Reorganization 2018-01 Project or one of the alternatives to the proposed Project, which are 

described in the Draft EIR. All written comments received during the public review period (May 

22, 2019 through July 8, 2019) of the Draft EIR are addressed in this Final EIR.  

The responses in the Final EIR clarify, correct, and/or amplify text in the Draft EIR. Also included 

in the Final EIR are minor text changes made at the initiative of the City (the Lead Agency) and 

in response to comments. The Final EIR was prepared in accordance with the California 

Environmental Quality Act (CEQA) (California Public Resources Code Sections 21000-21177).  

 

Background 

Notice of Preparation 

In accordance with CEQA, the City released a Notice of Preparation (NOP) on February 14, 2019, 

for a review period that closed on March 15, 2019. The purpose of the NOP was to provide 

notification that an EIR for the proposed Project was being prepared and to solicit guidance on 

the scope and content of the document. The City received four comment letters during the NOP 

review period. NOP letters were received from: 

 California Department of Conservation – requesting analysis of potential farmland 

conversion and subsequent mitigation recommendations. 

 California Department of Transportation – requesting project contribution to the Fresno 

County Regional Transportation Mitigation Fee program and a landscape maintenance 

agreement along SR 180. 

 County of Fresno Department of Public Works and Planning – providing information 

regarding various permit requirements.  
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 Native American Heritage Commission – requesting compliance with AB 52 and SB 18. 

Draft EIR 

The Draft EIR was properly noticed and circulated for public review and comment for 45 days, 

from May 22, 2019 through July 8, 2019. The Notice of Availability was published in the Kerman 

News on May 22, 2019. The Draft EIR and Appendices were sent to the State Clearinghouse for 

distribution and notices were mailed to local agencies and other interested individuals. The City 

received four comment letters on the Draft EIR. These letters are reproduced in their entirety in 

Chapter Two of this Final EIR and responses are shown after each letter. 

These comments and responses that make up the Final EIR, in combination with the Draft EIR 

constitute the EIR that will be considered for certification by the decision makers of the City of 

Kerman.  

 

CEQA Requirements 

Under CEQA, the Lead Agency must prepare and certify a Final EIR prior to a proposed project 

being approved. The contents of a Final EIR are specified in Section 15132 of the CEQA 

Guidelines, which states that a Final EIR must consist of the following: 

a) The Draft EIR or a revision of the Draft EIR.  

b) Comments and recommendations received on the Draft EIR either verbatim or in 

summary.  

c) A list of persons, organizations, and public agencies commenting on the Draft EIR. 

d) The responses of the Lead Agency to significant environmental points raised in the review 

and consultation process. 

e) Any other information added by the Lead Agency.  

The Lead Agency must provide each agency that commented on the Draft EIR with a copy of the 

Lead Agency’s response to such comments a minimum of 10 days before certifying the Final EIR. 

 

Use of the Final EIR 

The Final EIR allows the public and the City an opportunity to review revisions to the Draft EIR 

and the responses to comments received during the Draft EIRs public review period. The Final 
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EIR serves as the environmental document to inform the City of the environmental consequences 

of the proposed project, either in whole or in part, or one of the alternatives to the project 

discussed in the Draft EIR. 

As required by Section 15090(a)(1)-(3) of the CEQA Guidelines, a Lead Agency, in certifying a 

Final EIR, must make the following three determinations: 

1) The Final EIR has been completed in compliance with CEQA. 

2) The Final EIR was presented to the decision-making body of the Lead Agency, and the 

decision-making body reviewed and considered the information in the Final EIR prior to 

approving the project. 

3) The Final EIR reflects the Lead Agency’s independent judgement and analysis. 

As required by Section 15091 of the CEQA Guidelines, a public agency cannot approve or carry 

out a project for which an EIR has been certified that identifies one or more significant 

environmental effects of the project unless the public agency makes one or more written findings 

(Findings of Fact) for each of those significant effects, accompanied by a brief explanation of the 

rationale to reach findings supported by substantial evidence in the record. The possible findings 

are as follows: 

1) Changes or alterations have been required in or incorporated into the project that avoid 

or substantially lessen the significant environmental effect as identified in the Final EIR. 

2) Such changes or alterations are within the responsibility and jurisdiction of another public 

agency and not the agency making the finding. Such changes have been adopted by such 

other agency or can and should be adopted by such other agency.  

3) Specific economic, legal, social, technological, or other considerations, including provision 

of employment opportunities for highly trained workers, make infeasible the mitigation 

measures or project alternatives identified in the Final EIR.  

Additionally, pursuant to Section 15093(b) of the CEQA Guidelines, when a Lead Agency 

approves a project that would result in significant unavoidable impacts that are disclosed in the 

Final EIR, the agency must state in writing the reasons supporting the approval. The Statement 

of Overriding Considerations must be supported by substantial evidence in the Lead Agency’s 

administrative record.  

If the City approves the project, and as part of that action adopts mitigation measures, the City 

will also adopt a Mitigation Monitoring and Reporting Program (see Public Resources Code 

Section 21081.6).  
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CHAPTER TWO – Comments and Responses 

 

Introduction 

This chapter of the Final EIR contains a copy of each of the written comments received from the 

public and other agencies with jurisdiction over the proposed Project, followed by responses to 

each comment. A total of four comment letters were received from the following groups and 

agencies: 

Comment Letter 1 

Meredith Williams, Ph.D., Acting Director 

Department of Toxic Substances Control 

5796 Corporate Avenue 

Cypress, California 90630 

June 10, 2019 

 

Comment Letter 3 

Matt Vespa, Staff Attorney 

Sasan Saadat, Research and Policy Analyst 

Earthjustice 

50 California Street, Suite 500 

San Francisco, CA 94111 

July 5, 2019 

 

Comment Letter 2 

Juan Lara, LAFCo Analysis II 

Fresno Local Agency Formation Commission 

2607 Fresno Street, Suite B 

Fresno, California 93721 

June 3, 2019 

 

Comment Letter 4 

Chrissy Monfette, Planner 

Development Services and Capital Projects 

Division, Fresno County 

2220 Tulare Street, Sixth Floor 

Fresno, California 93712 
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Comment Letters 

 

Comment Letter 1 

Meredith Williams, Ph.D., Acting Director 

Department of Toxic Substances Control 

5796 Corporate Avenue 

Cypress, California 90630 

June 10, 2019 
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Response to Comment Letter 1: A Phase I Environmental Site Assessment (Assessment) was 

conducted for the proposed Project site on August 9, 2019, by See’s Consulting & Testing, Inc. 

(see Appendix A). According to the Assessment, the subject property was not listed on the 

federal, state, or local government regulatory agency lists of hazardous and potentially hazardous 

waste sites reviewed. Indications of unauthorized disposal, dumping or processing of toxic or 

hazardous materials were not observed on the subject property. No unauthorized waste or 

wastewater disposal was found at the subject property. Above-ground storage tanks or 

indications of underground storage tanks were not observed on the subject property.  

As identified in the Air Quality Section of the Notice of Preparation (page 21 of Appendix A of 

the Draft EIR), Mitigation Measure Air-3 requires the preparation of a Dust Control Plan, in 

accordance with SJVAPCD Regulation VIII for the control of fugitive dust emissions.  As such, 

additional remediation measures are not warranted for the site.  
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Comment Letter 2 

Juan Lara, LAFCo Analysis II 

Fresno Local Agency Formation Commission 

2607 Fresno Street, Suite B 

Fresno, California 93721 

June 3, 2019 
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Response to Comment Letter 2: The revisions have been made as requested. See Chapter Three 

of this FEIR. 
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Comment Letter 3 

Matt Vespa, Staff Attorney 

Sasan Saadat, Research and Policy Analyst 

Earthjustice 

50 California Street, Suite 500 

San Francisco, CA 94111 

July 5, 2019 
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Response to Comment Letter 3:  

 In response to Section I – The Project Will Have Significant GHG Impacts: Neither the 

California Air Resources Board nor the San Joaquin Valley Air Pollution Control District 

have provided project-level significance thresholds for greenhouse gas emissions 

analysis. An Air Quality & Greenhouse Gas Impact Analysis technical report (technical 

report) prepared by Ambient Air Quality & Noise Consulting is provided in Appendix B 

of the DEIR. The technical report discusses the thresholds of significance utilized for the 

project and the supporting reasoning for their use on pages 38 and 39. As such, the City 

does not agree that a net-zero emissions GHG threshold be required for analyzing 

potential GHG emissions for this project. 

 

 In response to Section II – The DEIR Fails to Assess the Project’s Energy Impacts: 

Appendix F of the CEQA Guidelines states, “… the California Environmental Quality Act 

requires that EIRs include a discussion of the potential energy impacts of proposed 

projects, with particular emphasis on avoiding or reducing inefficient, wasteful and 

unnecessary consumption of energy (see Public Resources Code section 21100(b)(3)).” 

The discussion of potential energy impacts can be found on page 27 of the Initial 

Study/Notice of Preparation included in Appendix A of the DEIR and has been revised to 

include additional detail. See Chapter Three of this FEIR.  

 In response to Section III – All-Electric Construction is Feasible Mitigation for the Project’s 

GHG and Energy Impacts that the DEIR Must Adopt: It is the intent of the developer to 

provide all electric construction apart from tankless water heaters in each residential unit; 

however; it is economically infeasible for the developer to provide tankless water heaters. 

In addition, it is likely that when project construction starts, the new building code will 
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require water heaters to be a hybrid system connected to the required solar systems, 

thereby further increasing the utilization of renewable energy resources..  

 

 In response to Section IV – All-Electric Construction Provides Significant Co-Benefits: see 

response to Section III.  
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Comment Letter 4 

Chrissy Monfette, Planner 

Development Services and Capital Projects Division, Fresno County 

2220 Tulare Street, Sixth Floor 

Fresno, California 93712 
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Response to Comment Letter 4: The subject property is currently under Williamson Act Contract 

(Contract) No. 2910, as stated in Comment Letter 4. Text changes to the DEIR to discuss the 

Williamson Act Contract are provided in Chapter Three of this FEIR. 
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CHAPTER THREE – Text Changes to the DEIR 

1. Based on the letter from the Fresno Local Agency Formation Commission, the following text 

supersedes the text of the DEIR: 

 Section 2.5 Project Description (page 2-5 of the DEIR) has been changed as follows: 

“This action is a proposal to subdivide the approximately 40-acre site into 144 single 

family residential lots, a 4.4-acre lot for up to 64 multifamily units of residential 

development (and temporary storm drainage basin), a 3.1-acre lot for neighborhood 

commercial development, and a 1.3-acre lot for a neighborhood park. Development of the 

3.1-acre commercial land is assumed to include an approximate 26,015 square feet 

shopping center, an eight-pump fuel station, and a 3,200 square foot restaurant, as 

allowable by full buildout of the proposed zone district. “ 

 

 Section 1.1 Purpose of EIR (page 1-1 of the DEIR) has been changed as follows: 

 

“This document is an Environmental Impact Report (EIR) prepared in accordance with 

the California Environmental Quality Act CEQA of 1970 and CEQA Guidelines, as 

amended. This EIR has been prepared by the City of Kerman as the "Lead Agency," in 

consultation with the appropriate local, regional and state agencies. Fresno LAFCo is a 

Responsible Agency under CEQA.” 

 Section 2.6 Other Required Approvals (page 2-6 of the DEIR) has been changed as 

follows: 

“The proposed Project would include, but not be limited to, the following regulatory 

requirements:  

 The certification of an Environmental Impact Report by the City of Kerman 

 Approval of a General Plan Amendment by the City of Kerman 

 Approval of a Zone Change by the City of Kerman 

 Approval of an annexation from Fresno County into the City of Kerman by 

Fresno LAFCo 

 Approval of a Subdivision Map by the City of Kerman 

 Approval of a Development Agreement by the City of Kerman 

 Approval of a Stormwater Pollution Prevention Plan by the Central Valley 

Regional Water Quality Control Board 
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 Dust Control Plan Approval letter from the San Joaquin Valley Air Pollution 

Control District 

 Compliance with Rule 9510 of the San Joaquin Valley Air Pollution Control 

District 

 Compliance with other federal, state and local requirements” 

 

 Section 2.5 Project Description (page 2-5 of the DEIR) has been changed as follows: 

“Reorganization 2018-01. This action is a request to annex the site into the City 

of Kerman. and detach it from the Fresno Irrigation District, Fresno County 

Fire Protection District and Kings River Conservation District.”  

 

 Section 1.0 Introduction of Appendix A, Initial Study/Notice of Preparation (page 4 of 

the Initial Study) has been changed as follows: 

“Reorganization 2018-01. This action is a request to annex the site into the City 

of Kerman. and detach it from the Fresno Irrigation District, Fresno County 

Fire Protection District and Kings River Conservation District.”  

 

 Section 3.1 Agricultural Resources (page 3-3 of this DEIR) has been changed as follows: 

“The Fresno County LAFCO is a five-member body with two county representatives, 

two city representatives, and one public member.” 

2. Based on the letter from Earthjustice, the following text supersedes the text of the DEIR: 

 Section VI. Energy from Appendix A, Initial Study/Notice of Preparation (page 27 of the 

Initial Study) has been changed as follows: 

“Buildings constructed on the site will comply with California Green Building Code 

requirements as well as Title 24 standards for energy efficiency. In addition, single 

family homes constructed beginning in 2020 must be fitted with solar panels, further 

improving energy efficiency. This will reduce the project’s impacts on energy 

resources to a less than significant level. 

The proposed Project includes construction of 144 single-family homes and the 

associated improvements and entitlements. The Project would introduce energy usage 

on a site that is currently demanding minimal energy.  

During construction, the Project would consume energy in two general forms: (1) the 

fuel energy consumed by construction vehicles and equipment; and (2) bound energy 

in construction materials, such as asphalt, steel, concrete, pipes, and manufactured or 

processed materials such as lumber and glass. Title 24 Building Energy Efficiency 
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Standards provide guidance on construction techniques to maximize energy 

conservation and it is expected that contractors and owners have a strong financial 

incentive to use recycled materials and products originating from nearby sources in 

order to reduce materials costs. As such, it is anticipated that materials used in 

construction and construction vehicle fuel energy would not involve the wasteful, 

inefficient, or unnecessary consumption of energy.   

Operational Project energy consumption would occur for multiple purposes, 

including but not limited to, building heating and cooling, refrigeration, lighting and 

electronics. Operational energy would also be consumed during each vehicle trip 

associated with the proposed use.  

The proposed Project would be required to comply with Title 24 Building Energy 

Efficiency Standards, which provide minimum efficiency standards related to various 

building features, including appliances, water and space heating and cooling 

equipment, building insulation and roofing, and lighting. Implementation of Title 24 

standards significantly increases energy savings, and it is generally assumed that 

compliance with Title 24 ensures projects will not result in the inefficient, wasteful, or 

unnecessary consumption of energy. In addition, single family residences constructed 

beginning in 2020 are required to fitted with solar panels, furthering the energy 

efficiency of the residences. 

As discussed in Impact XVII – Transportation/Traffic, the proposed Project would 

generate approximately 6,868 daily vehicle trips. The length of these trips and the 

individual vehicle fuel efficiencies are not known; therefore, the resulting energy 

consumption cannot be accurately calculated. Adopted federal vehicle fuel standards 

have continually improved since their original adoption in 1975 and assists in 

avoiding the inefficient, wasteful, and unnecessary use of energy by vehicles.  

As discussed previously, the proposed Project would be required to implement and 

be consistent with existing energy design standards at the local and state level. The 

Project would be subject to energy conservation requirements in the California Energy 

Code and CALGreen. Adherence to state code requirements would ensure that the 

Project would not result in wasteful and inefficient use of non-renewable resources 

due to building operation.  

Therefore, any impacts are less than significant.” 

 

3. Based on the letter from Fresno County, the following text supersedes the text of the DEIR: 

 Section 3.1 Agricultural Resources (page 3-2 of this DEIR) has been changed as follows: 
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“According to the General Plan, the majority of the proposed project site is considered 

Prime Farmland with the rest being considered Farmland of Statewide Importance. In 

addition, the site is not on land protected under a Williamson Act Contract. The 

proposed Project site is currently under Williamson Act Contract No. 2910.” 

 
 Section 3.1 Agricultural Resources (page 3-5 of this DEIR) has been changed as follows: 

 

“As discussed in the 2007 Kerman General Plan Update EIR, between 1,666 and 3,111 

acres of agricultural land will be converted to urban uses during the General Plan 

buildout period. These acreages vary because they are based on different 2027 

population estimates, low population estimate 26,613, and high population estimate, 

40,561. The General Plan acknowledges that most of the agricultural land conversion 

will result from residential, school/park and industrial development.  

The subject property is currently under Williamson Act Contract (Contract) No. 2910. 

The developer has the option to cancel the Contract with Fresno County, or once the 

site is annexed into the City of Kerman, the City can exercise its option under 

Government Code §51243.5(d) to cancel the Contract. Government Code §51243.5(d) 

states,  

“a city may exercise its option to not succeed to the rights, duties, and powers of the 

county under the contract if both of the following had occurred prior to December 8, 

1971: 

1) The land being annexed was within one mile of the city’s boundary when the 

contract was executed. 

2) The city had filed with the county board of supervisors a resolution protesting 

the execution of the contract.” 

The project site is indeed within one mile of the city’s boundary when the Contract 

was executed and on February 16, 1971, the Kerman City Council approved and filed 

with the county board of supervisors Resolution No. 789 which protested the 

execution of 26 Agricultural Contracts, including Contract Number 2910. As such, 

Williamson Act Cancellation will occur as a part of the Project.  

Policies and action programs contained in the Land Use Element would mitigate 

buildout of the General Plan to the fullest extent possible, but not to a less than 

significant level. These policies and action programs are as follows:…” 
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CHAPTER FOUR – Mitigation Monitoring and 

Reporting Program 

State law requires that a public agency adopt a monitoring program for mitigation 

measures that have been incorporated into the approved project to reduce or avoid 

significant effects on the environment. The purpose of the monitoring program is to 

ensure compliance with environmental mitigation during project implementation and 

operation. Since there are potentially significant impacts requiring mitigation associated 

with the project, a Mitigation Monitoring Program is included herein on the following 

pages.  


