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AGENDA 
KERMAN CITY COUNCIL 

REGULAR MEETING 
Kerman City Hall 

850 S. Madera Avenue 
Wednesday, February 17, 2016 

6:30 PM 
 
 
 

Stephen B. Hill – Mayor 
Gary Yep – Mayor Pro Tem 
Rhonda Armstrong – Council Member 
Nathan Fox – Council Member 
Bill Nijjer – Council Member 

ALL MEETING ATTENDEES ARE ADVISED THAT ALL PAGERS, CELLULAR TELEPHONES AND ANY OTHER 
COMMUNICATION DEVICES SHOULD BE POWERED OFF UPON ENTERING THE COUNCIL CHAMBERS, 

AS THESE DEVICES INTERFERE WITH OUR AUDIO EQUIPMENT. 
 

OPENING CEREMONIES 
 

• Welcome – Mayor  
• Call to Order 
• Roll Call 
• Invocation 

At this time the Council wishes to provide anyone an opportunity to give a brief invocation or 
inspirational thought. In accordance with law, we would request this opportunity not be used to 
recruit converts, to advance anyone, or to disparage any other faith or belief. If no one steps 
forward, we will observe a moment of silence so that we may all focus our thoughts on how best 
to serve our community. 

 

• Pledge of Allegiance – City Clerk  
 

AGENDA APPROVAL/ADDITIONS/DELETIONS 
 

To accommodate members of the public or convenience in the order of presentation, items on the 
agenda may not be presented or acted upon in the order listed. 

 

1. PRESENTATIONS/CEREMONIAL MATTERS 
 
None 
 

REQUEST TO ADDRESS COUNCIL 
 

This portion of the meeting is reserved for members of the public to address the Council on items 
of interest that are not on the Agenda and are within the subject matter jurisdiction of the 
Council. Speakers shall be limited to three minutes. It is requested that no comments be made 
during this period on items on the Agenda. Members of the public wishing to address the Council 
on items on the Agenda should notify the Mayor when that Agenda item is called, and the 
Mayor will recognize your discussion at that time. It should be noted that the Council is 
prohibited by law from taking any action on matters discussed that are not on the Agenda. 
Speakers are asked to please use the microphone, and provide their name and address. 
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2. CONSENT CALENDAR 
 

Matters listed under the Consent Calendar are considered routine and will be enacted by one 
motion and one vote. There will be no separate discussion of these items. If discussion is desired, 
a member of the audience or a Council Member may request an item be removed from the 
Consent Calendar and it will be considered separately. 

 

A. SUBJECT: Minutes 
 

RECOMMENDATION: Council approve minutes as presented. 
 

ATTACHMENTS: February 3, 2016   
 

B. SUBJECT: Payroll 
 
Payroll Report: 01/17/2016 - 01/30/2016: $137,187.79; Overtime: $1,487.60; Holiday at 1/2 
time: $1,573.27; Standby: $1,185.38; Comp Time Earned: 42.50      
 

RECOMMENDATION: Council approve payroll as presented. 
 

ATTACHMENTS: Payroll/Overtime Report 
 

C. SUBJECT: Warrants  
 

1. Nos. 8052-8128: $407,437.84 
2. Excepting - Sebastian 8083-$3,127.08 
 

RECOMMENDATION: Council approve warrants and electronic bank transfers as 
presented. (Pursuant to Government Code 37208) 
 

ATTACHMENTS: Accounts Payable 
 

D. SUBJECT: Second Reading and Adoption of Proposed Revisions to Section 17.92.030 of the 
Kerman Municipal Code Relating to Emergency Shelters, Transitional and Supportive Housing 
Zones (OP) 
 
RECOMMENDATION: Council waive second reading and adopt amendment to Section 
17.92.030 of Title 17 of the Kerman Municipal Code relating to Emergency Shelters, Transitional 
and Supportive Housing Zones.     
 
ATTACHMENTS: Staff Report - Emergency Shelters, Transitional Housing Zones     
 

E. SUBJECT: Monthly Investment Report Ending January 31, 2016 (TJ) 
 
RECOMMENDATION: Council accept the Monthly Investment Report as presented.     
 
ATTACHMENTS: Investment Report     
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3. PUBLIC HEARINGS 
 
These hearings are scheduled at the time stated and will be heard by the Council as close to 
the time stated as possible. 
 
A. SUBJECT: Public Hearing of Urgency Ordinance Amendment to Add Chapter 17.96 to Title 17 

of the Kerman Municipal Code Relating to the Prohibition of Marijuana Cultivation and 
Dispensaries in All Zone Districts in the City (OP) 
 
RECOMMENDATION: Council open public hearing, receive any public comments, close public 
hearing, waive full reading and by motion adopt Urgency Ordinance Adding Chapter 17.96 to 
Title 17 of the Kerman Municipal Code Relating Prohibition of Marijuana Cultivation and 
Dispensaries in All Zone Districts in the City. 
 
ATTACHMENTS: Staff Report- Adopt Marijuana Ordinance 
 

4. DEPARTMENT REPORTS 
 
A. SUBJECT: Resolution Approving the Purchase of Prefabricated Restroom and Approval of 

Additional Funding for Soroptimist Park Project (PG) 
 
RECOMMENDATION: Council take the following actions: 
 

1. By motion adopt a resolution authorizing the City Manager to execute and sign 
purchase documents for the Ozark I model precast concrete unisex restroom from 
CXT, Inc. in the amount not to exceed $54,712.29. 

 

2. Approve allocation of an additional $12,456.29, authorizing staff to use general 
fund reserves and adjust budget accordingly. 

 
ATTACHMENTS: Staff Report - Soroptimist Park Restroom   
 

B. SUBJECT: Adoption of Street Median Landscape Master Plan for Collector Streets (JJ) 
 
RECOMMENDATION: Council by motion approve resolution adopting the Street Median 
Landscape Master Plan for collector streets. 
 
ATTACHMENTS: Staff Report - SMLP   
 

C. SUBJECT: Resolution Approving the Application Submittal and Related Authorizations for the 
Beverage Container Recycling Payment Program Through California Department of Resources 
Recycling and Recovery (CalRecycle) (PG) 
 
RECOMMENDATION: Council by motion adopt resolution authorizing the City Manager to 
submit payment requests related to the administration of the Beverage Container Recycling 
Payment Program offered by CalRecycle.  
 
ATTACHMENTS: Staff Report & Resolution    
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D. SUBJECT: Consideration of Sales Tax Initiative for 2016 General Election (JK) 

 
RECOMMENDATION: Council determine and direct staff accordingly regarding the placing of a 
sales tax initiative on the November 8, 2016 ballot. 
 
ATTACHMENTS: Staff Report - Sales Tax Initiative   
 

5. CITY MANAGER/STAFF COMMUNICATIONS 
 

6. MAYOR/COUNCIL REPORTS 
 

7. CLOSED SESSION 
 
None 

 
8. ADJOURNMENT 
 
 
 
Agenda packet is available for review 72 hours prior to the meeting at the city clerk’s office and on the 
city website. Items received at the meeting will be available for review at the city clerk’s office. 
 
In compliance with the American with Disabilities Act (ADA), if you need special assistance to 
participate at this meeting, please contact the City Clerk at (559) 846-9380. Notification of 48 hours 
prior to the meeting will enable the City Clerk to make reasonable arrangement to ensure accessibility 
to this meeting. Pursuant to the ADA, the meeting room is accessible to the physically handicapped. 
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MINUTES 
KERMAN CITY COUNCIL 

REGULAR MEETING 
Kerman City Hall 

850 S. Madera Avenue 
Wednesday, February 3, 2016 

6:30 PM 
 

Stephen B. Hill – Mayor 
Gary Yep – Mayor Pro Tem 
Rhonda Armstrong – Council Member 
Nathan Fox – Council Member 
Bill Nijjer – Council Member 

 
Present: Mayor Hill (SH) Rhonda Armstrong (RA) Gary Yep (GY), Fox (NF), Nijjer (BN) 
Absent: None 
Also Present: City Attorney Cantú, Chief of Police, Community Services Director, 
Finance, Public Works Director, City Engineer 

Voting: Yes, 
No, Absent 
(Abstain or 
Recuse if 
needed) 

OPENING CEREMONIES  

• Welcome – Mayor   

• Call to Order 6:34 pm 

• Roll Call All present  

• Invocation 
 

SH 

• Pledge of Allegiance – City Clerk  Performed 

AGENDA APPROVAL/ADDITIONS/DELETIONS 
Approved 
GY/BN (5-0-0) 

1. PRESENTATIONS/CEREMONIAL MATTERS  

A. Sustainable Groundwater Management Act (KM) Presented 

REQUEST TO ADDRESS COUNCIL  

2. CONSENT CALENDAR Approved 

A. SUBJECT: Minutes  

RECOMMENDATION: Council approve minutes as presented.  

B. SUBJECT: Payroll  

Payroll Report: Jan 3-16, 2016: $137,639.50: Retro & Other: $270.74; OT: 
$896.42; Standby: $1,410.40; Comp Time Earned: 39.75      

 

RECOMMENDATION: Council approve payroll as presented.  

  

6



C. SUBJECT: Warrants  
 

1. Nos 7957-8051: $267,972.28 

 

 

RECOMMENDATION: Council approve warrants and electronic bank 
transfers as presented. (Pursuant to Government Code 37208) 

 

3. PUBLIC HEARINGS  

A. SUBJECT: Introduction and Public Hearing for Proposed Revisions to Section 
17.92.030 of the Kerman Municipal Code Relating to Emergency Shelters, 
Transitional and Supportive Housing Zones (OP) 

Opened PH 
Addressed CC 
Louis Lopez  
Elena 
Bustamante 
Alan Payne 
Closed PH  
 
Approved 
NF/RA (5-0-0) 

RECOMMENDATION: Council introduce proposed ordinance, open public 
hearing, receive public comment, close public hearing and by motion 
waive full reading of amendment to Section 17.92.030 of Title 17 of the 
Kerman Municipal Code relating to Emergency Shelters, Transitional and 
Supportive Housing Zones. 

4. DEPARTMENT REPORTS  

A. SUBJECT: First Reading and Introduction of Amendment to add Chapter 
17.96 to Title 17 of the of the Kerman Municipal Code Relating to the 
Prohibition of Marijuana Cultivation and Dispensaries in all Zone Districts 
in the City (OP) 

Approved 
GY/NF  set PH 
for Feb 17  
(5-0-0) 
 
Item will be on 
Feb 17 as an 
Urgency Ord. RECOMMENDATION: Council introduce, waive full reading and set for 

public hearing for February 17, 2016 for adoption of ordinance adding 
Chapter 17.96 to Title 17 of the Kerman Municipal Code Relating 
Prohibition of Marijuana Cultivation and Dispensaries in all zone districts 
in the City. 

5. CITY MANAGER/STAFF COMMUNICATIONS  

6. MAYOR/COUNCIL REPORTS  

A. Kerman Chamber Appreciation Dinner, Thursday, February 11, 6 p.m., CTC  

7. CLOSED SESSION   

8. ADJOURNMENT 7:35 p.m.  
GY/RA  
(5-0-0) 

 
MINUTES CERTIFICATION 

I,   MARCI REYES, City Clerk for the City of Kerman, do hereby declare under penalty of perjury that the 
above Minutes are a true depiction of all actions taken at the City Council meeting held on the first date 
above written at Kerman City Hall, 850 S. Madera Ave, Kerman, CA. 

         Date: February 4, 2016 
 
         ____________________ 
         Marci Reyes, City Clerk 
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 City of Kerman 

“Where Community Comes First” 

   

   
 MAYOR 

 
MAYOR PRO-TEM 

 

 Stephen B. Hill Gary Yep  
 COUNCIL MEMBER COUNCIL MEMBER COUNCIL MEMBER  
 Rhonda Armstrong Nathan Fox Bill Nijjer 

 DEPARTMENT: PLANNING & DEVELOPMENT 
STAFF REPORT 

CITY COUNCIL MEETING 
COUNCIL MEETING DATE: FEBRUARY 17, 2016 

 
To: 

 

Mayor and Council Members 
From: Olivia Pimentel, Planning Technician and Dave Brletic, Contract Planner 
Subject: Second Reading and Adoption of Proposed Revisions to Section 17.92.030 of the Kerman  

Municipal Code Relating to Emergency Shelters, Transitional and Supportive Housing Zones 
 
RECOMMENDATION 
 

Council waive second reading and adopt amendment to Section 17.92.030 of Title 17 of the Kerman Municipal Code 
relating to Emergency Shelters, Transitional and Supportive Housing Zones. 
 
EXECUTIVE SUMMARY  
 

Council held a Public hearing and introduction of the proposed ordinance on February 3, 2016 and is waiving the full 
second reading and adopting proposed amendment in order to meet a state mandated deadline relating to the 
Housing Element which is being scheduled for Planning Commission recommendation in March 2016. The Planning 
Commission held a public hearing on January 11, 2016 and is recommending approval of some minor revisions to a 
recent zone ordinance amendment that was approved earlier in the year. 

 
By way of background, the Planning Commission and City Council considered and approved Ordinance No. 15-01 
regarding various Code Amendments to comply with SB2’s requirements relating to Emergency Shelters, Transitional 
Housing, and Supportive Housing, to ensure the City will comply with the Housing Element Update. The Code 
Amendments adopted as part of Ordinance 15-01 are now codified in the Kerman Municipal Code.  
 
In reviewing the amendments made as part of Ordinance 15-01, the project manager of Mintier Harnish, the City of 
Kerman’s consultants who are preparing the multijurisdictional housing element, notified staff that there is an 
inconsistency in the City's treatment of transitional and supportive housing that will need to be corrected. The 
definitions for transitional housing and supportive housing that the City adopted are correct and comply with State 
law because they include the statement that these uses are "residential uses allowed in all zones that allow residential 
uses, subject only to those requirements and restrictions that apply to other residential uses of the same type in the 
same zone." 

 

However, Section 17.92.030 Transitional and Supportive Housing – Zones, says "Transitional housing and supportive 
housing shall be considered a residential use of property in the multifamily zone district, and shall be subject only to 
those restrictions that apply to other residential dwellings of the same type in the same zone." (emphasis added) 
The restriction to only the multifamily zone district is inconsistent with State law requirements. The original version of 
the code amendments that were part of Ordinance No. 15-01 somehow got changed along the way. However 
unfortunately we were notified that this will need to be fixed in order for HCD to certify the City’s Housing Element. 
 
FISCAL IMPACTS 
 
There is no anticipated fiscal impact. 
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City Council Staff Report   Page 2 of 3 
Ordinance Amending Section 17.92.030 Relating to Transitional and Supportive Housing 
  

 
OUTSTANDING ISSUES 
 
Staff was assured by the consultants that the City would be fine as long as this inconsistency is cleared in the next 
couple of months. The issue is that HCD will not certify the City’s Housing Element as in compliance with State law 
until the City has implemented the code amendments for emergency shelters and transitional and supportive housing. 
The City will be submitting the Housing Element to HCD for certification in mid-March. 
 

PUBLIC HEARING: 
 
City Council held a public hearing, received public comments, and closed public hearing on February 3, 2016. This 
is second reading and adoption of amendment to Kerman Municipal Code Section 17.92.030 Transitional and 
Supportive Housing-Zones to read as follows: 

 
Section 17.92.030 Transitional and Supportive Housing – Zones, Transitional housing and supportive 
housing shall be considered a residential use of property allowed in all zones that allow residential 
uses, and shall be subject only to those restrictions that apply to other residential dwellings of the 
same type in the same zone. 

 
Attachments: 
 

A. Ordinance  
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City Council Staff Report   Page 3 of 3 
Ordinance Amending Section 17.92.030 Relating to Transitional and Supportive Housing 
  

Attachment ‘A’ 
 

ORDINANCE NO. 16-__ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KERMAN AMENDING  
SECTION 17.92.030 OF TITLE 17 OF THE KERMAN MUNICIPAL CODE RELATING TO  

TRANSITIONAL AND SUPPORTIVE HOUSING ZONES  
 

THE CITY COUNCIL OF THE CITY OF KERMAN DOES ORDAIN AS FOLLOWS: 
 
SECTION 1. Section 17.92.030 of Title 17, Chapter 17.92 of the Kerman Municipal Code is amended to read as follows: 

17.92.030 Transitional and Supportive Housing—Zones. 

Transitional housing and supportive housing shall be considered a residential use of property allowed 
in all zones that allow residential uses, and shall be subject only to those restrictions that apply to other 
residential dwellings of the same type in the same zone. 

SECTION 2. Pursuant to the California Environmental Quality Act (“CEQA”) and the State CEQA Guidelines, the 
adoption of this ordinance is exempt from CEQA review pursuant to 14 California Code of Regulations section 15-
61(b)(3), and a Notice of Exemption will be filed with the County Recorder upon adoption of this ordinance. 

SECTION 3. This ordinance shall become effective thirty days after adoption. 

SECTION 4. Upon passage, this ordinance or a summary of the same shall be published within fifteen (15) days of 
passage pursuant to the laws of the State of California in the Kerman News, a newspaper of general circulation 
published and circulated in said City of Kerman. 

The foregoing ordinance was introduced, given its first reading and noticed public hearing held pursuant to law at a 
regular meeting of the City Council of the City of Kerman held on the 3rd day of February, and was passed after a 
second reading at a regular meeting of the City Council of the City of Kerman on the 17th day of February, 2016 by the 
following vote: 

 
AYES: 

NOES: 

ABSENT: 

ABSTAIN:           
       

______________________________ 
  Stephen Hill 
  Mayor 
 
ATTEST: 
 
_________________________________ 
Marci Reyes 
City Clerk 
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CITY OF KERMAN
CD/Securities Portfolio
As of January 31, 2016 6/30/2015 6/30/2016 FY to Date

Interest Rate/ Opening Maturity Book Additions/ Book Interest 
Institution Account Number Trans. Date Date Date Balance (Deletions) Cashed In Balance Fair Value Paid
CD's:

Mercantile Bank of Michigan 615-030525-245 2.00% 1/21/11 7/21/15 150,000.00              (150,000.00)    -                    -                           1,487.67          

GE Money Bank 615-030525-245 1.50% 8/5/11 8/5/15 50,000.00                (50,000.00)       -                    -                           371.92             

Sallie Mae Bank 615-030525-245 1.10% 8/8/12 8/10/15 97,000.00                (97,000.00)       -                    534.96             

Safra National Bank 615-030525-245 0.70% 8/15/13 8/17/15 100,000.00              (100,000.00)    -                    -                           350.96             

Discover Bank Greenwood 615-030525-245 1.55% 9/14/11 9/14/15 99,000.00                (99,000.00)       -                    -                           773.56             

State Bank of India 615-030525-245 2.25% 9/29/10 9/29/15 100,000.00              (100,000.00)    -                    -                           1,134.25          

Lake City Bank 615-030525-245 0.55% 1/29/14 1/29/16 95,000.00                (95,000.00)       -                    -                           306.37             

Discover Bank Greenwood 615-030525-245 1.35% 2/1/12 2/1/16 51,000.00                (51,000.00)       -                    51,000.00               341.42             

Goldman Sachs Bank 615-030525-245 1.40% 2/1/12 2/1/16 48,000.00                (48,000.00)       -                    48,000.00               333.24             

Synovus Bank 615-030525-245 0.50% 3/17/14 3/17/16 100,000.00              100,000.00       99,999.00               252.05             

State Bank of India 615-030525-245 2.00% 8/12/11 8/12/16 47,000.00                47,000.00         47,329.47               466.14             

Medallion Bank 615-030525-245 1.00% 8/19/13 8/19/16 100,000.00              100,000.00       100,181.00             495.89             

Goldman Sachs Bank USA 615-030525-245 1.85% 8/31/11 8/31/16 200,000.00              200,000.00       201,322.00             1,865.21          

Ally Bank 615-030525-245 0.95% 10/2/14 10/11/16 100,000.00              100,000.00       100,141.00             476.30             

Capital One Bank Glen Allen VA 615-030525-245 1.00% 11/12/14 11/14/16 96,000.00                96,000.00         96,095.04               483.95             

Firstbank of Puerto Rico 615-030525-245 1.10% 1/25/13 1/25/17 53,000.00                53,000.00         53,191.33               341.84             

Firstbank of Puerto Rico 615-030525-245 0.90% 3/1/13 3/1/17 196,000.00              196,000.00       196,558.60             1,034.25          

Cit Salt Lake City UT 615-030525-245 0.90% 3/27/13 3/27/17 98,000.00                98,000.00         98,301.84               444.62             

Ge Capital Bank 615-030525-245 1.10% 5/8/14 5/16/17 248,000.00              248,000.00       248,322.40             1,375.21          

Cap One NA Mclean VA 615-030525-245 1.15% 7/22/15 7/24/17 -                           150,000.00      150,000.00       149,778.00             869.59             

American Express Centurion Bank 615-030525-245 1.70% 7/26/12 7/26/17 98,000.00                98,000.00         98,865.34               1,666.00          

Whitney Bank Gulfport MS 615-030525-245 1.20% 8/12/15 8/14/17 -                           50,000.00        50,000.00         50,002.50               

Sallie Mae Bank 615-030525-245 1.70% 8/22/12 8/22/17 150,000.00              150,000.00       151,575.00             1,264.52          

Ally Bank Midvale UT CD 615-030525-245 1.25% 9/17/15 9/18/17 -                           99,000.00        99,000.00         99,055.44               

1st Merchants 615-030525-245 1.00% 3/21/14 9/21/17 96,000.00                96,000.00         96,296.64               483.95             

Third Federal Cleveland OH 615-030525-245 1.15% 2/21/14 11/21/17 99,000.00                99,000.00         99,414.81               564.57             

Capital One Bank Glen Allen VA 615-030525-245 1.25% 1/22/15 1/22/18 100,000.00              100,000.00       99,917.00               1,250.00          

BMO Harris BK Chicago IL 615-030525-245 1.20% 2/4/16 2/2/18 51,000.00        51,000.00         51,000.00               -                   

Bank of Baroda New York City NY 615-030525-245 1.25% 3/8/13 3/8/18 248,000.00              248,000.00       248,295.12             1,562.74          

Wells Fargo Bank in SD 615-030525-245 1.00% 3/28/13 3/29/18 248,000.00              248,000.00       248,171.12             1,243.40          

Discover Greenwood DE 615-030525-245 1.15% 4/8/15 4/9/18 98,000.00                98,000.00         97,523.72               565.04             

Everbank CD Jacksonville FL 615-030525-245 1.10% 4/15/15 4/13/18 150,000.00              150,000.00       149,092.50             827.26             

Rollstone Bank Fitchburg MA 615-030525-245 1.10% 4/15/15 4/16/18 248,000.00              248,000.00       246,474.80             1,367.74          

American Express Centurion Bank 615-030525-245 1.15% 5/16/13 5/16/18 98,000.00                98,000.00         97,828.50               568.13             

Compass Bank 615-030525-245 1.70% 7/31/13 7/31/18 97,000.00                97,000.00         98,040.81               1,649.00          

American Express Salt Lake City Ut 615-030525-245 1.25% 8/14/14 8/14/18 98,000.00                98,000.00         98,115.64               777.56             

Sallie Mae Bank Salt Lake City UT 615-030525-245 1.50% 1/27/16 1/28/16 95,000.00        95,000.00         95,084.55               

Goldman Sachs New York NY 615-030525-245 1.45% 2/3/16 2/4/19 48,000.00        48,000.00         48,000.00               

Third Federal Cleveland OH 615-030525-245 1.55% 3/26/15 3/26/19 98,000.00                98,000.00         98,341.04               765.74             

Barclays Bank 615-030525-245 1.90% 4/15/14 4/15/19 248,000.00              248,000.00       250,207.20             2,362.45          

BMW Salt Lake City UT 615-030525-245 1.95% 6/20/14 6/20/19 200,000.00              200,000.00       201,456.00             1,955.34          

ST Bank of India CD Chicago IL 615-030525-245 2.15% 8/18/15 8/19/19 100,000.00      100,000.00       100,934.00             

Discover Greenwood 615-030525-245 2.00% 9/30/15 9/30/19 100,000.00      100,000.00       100,630.00             

Cit Salt Lake City UT 615-030525-245 2.15% 11/13/14 11/13/19 100,000.00              100,000.00       100,953.00             1,083.84          

Synchrony Draper UT 615-030525-245 1.95% 3/13/15 3/13/20 150,000.00              150,000.00       150,093.00             1,474.52          
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CITY OF KERMAN
CD/Securities Portfolio
As of January 31, 2016 6/30/2015 6/30/2016 FY to Date

Interest Rate/ Opening Maturity Book Additions/ Book Interest 
Institution Account Number Trans. Date Date Date Balance (Deletions) Cashed In Balance Fair Value Paid

JP Morgan Chase Bank 615-030525-245 2.10% 3/31/15 3/31/20 98,000.00                98,000.00         98,224.42               1,037.46          

Comenity Bank Jumbo Formerly World Finl Network Bank DE615-030525-245 2.10% 6/10/15 6/10/20 200,000.00              200,000.00       199,236.00             2,370.41          

Amex Centurion Salt Lake City Ut 615-030525-245 2.30% 6/24/15 6/24/20 52,000.00                52,000.00         51,933.44               599.64             

Capital One Bank Glen Allen VA 615-030525-245 2.20% 6/24/15 6/24/20 46,000.00                46,000.00         45,941.12               507.39             

Capital One NA Mclean VA 615-030525-245 2.30% 8/12/15 8/12/20 -                           97,000.00        97,000.00         98,011.71               

Average Rate 1.46%
Subtotal - CD's 5,048,000.00           -                   -                        5,048,000.00    5,158,934.10          39,686.10        

Pacific Mercantile Bank 80900343 0.95% 1/22/08 1/22/16 99,000.00                (99,000.00)       -                    (99,000.00)              377.39             

Local Agency Investment Fund
Beginning Balance 98-10-400 7/28/15 2,000,000.00   2,000,000.00    2,000,000.00          

Interest 9/30/15 1,137.86          1,137.86           2,990.05          

12/31/15 1,852.19          1,852.19           

Subtotal - LAIF -                           2,002,990.05   -                        2,002,990.05    2,000,000.00          2,990.05          

Central Valley Comm Bank CD

1.34 6/8/12 6/8/17 200,000.00              200,000.00       200,000.00             903.12             

Total CD and Local Agency Investments 5,347,000.00           1,903,990.05   -                        7,250,990.05    7,259,934.10          43,956.66        

Chandler Asset Management
Beginning Balance -                           -                    

(City of Kerman) 152,606.85              152,606.85       152,606.85             -                   
Interest -                    

-                    -                   
Chandler Ending Balance Total Chandler Investments 152,606.85              -                   -                        152,606.85       152,606.85             -                   

Central Valley Money Market Acct 015030960
Beginning Balance 3,606,160.43           3,606,160.43    
Interest 7/31/15 320.39             320.39              320.39             

8/31/15 103.27             103.27              103.27             
9/30/15 96.45               96.45                96.45               

10/31/15 59.98               59.98                59.98               
11/30/15 44.61               44.61                44.61               
12/31/15 43.00               43.00                43.00               

1/31/16 47.45               47.45                47.45               

-                    -                   
Transfers In/(Out) 7/7/15 (50,000.00)       (50,000.00)       

7/10/15 (50,000.00)       (50,000.00)       
7/14/15 (100,000.00)    (100,000.00)     
7/23/15 (150,000.00)    (150,000.00)     

To LAIF 7/28/15 (2,000,000.00) (2,000,000.00)  
9/17/15 (250,000.00)    (250,000.00)     

10/14/15 (100,000.00)    (100,000.00)     
11/12/15 (60,000.00)       (60,000.00)       
11/17/15 (200,000.00)    (200,000.00)     
12/10/15 250,000.00      250,000.00       
12/16/15 (150,000.00)    (150,000.00)     
12/22/15 (225,000.00)    (225,000.00)     
12/30/15 600,000.00      600,000.00       

1/5/16 (425,000.00)    (425,000.00)     
1/28/16 200,000.00      200,000.00       

-                    

3,606,160.43           (2,709,284.85) -                        896,875.58       896,875.58             715.15             

Subtotal All City Investments 5,248,000.00           -                   -                        5,248,000.00    5,358,934.10          40,589.22        

5,499,606.85           1,903,990.05   -                        7,403,596.90    7,412,540.95          43,956.66        
Market Value Adjustment 8,944.05                  

1,903,990.05    
1,903,990.05    

-                    

Total Investments
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 DEPARTMENT: PLANNING & DEVELOPMENT 
STAFF REPORT 

CITY COUNCIL MEETING 
COUNCIL MEETING DATE: FEBRUARY 17, 2016 

 
To: 

 
Mayor and Council Members 

From: Olivia Pimentel, Planning Technician and Dave Brletic, Contract Planner 
Subject: Public Hearing of Urgency Ordinance Amendment to Add Chapter 17.96 to Title 17 of the of 

the Kerman Municipal Code Relating to the Prohibition of Marijuana Cultivation and 
Dispensaries in All Zone Districts in the City 

RECOMMENDATION 
 
Council open public hearing, receive any public comments, close public hearing, waive full reading and by motion 
adopt Urgency Ordinance Adding Chapter 17.96 to Title 17 of the Kerman Municipal Code Relating Prohibition of 
Marijuana Cultivation and Dispensaries in All Zone Districts in the City. 
 
EXECUTIVE SUMMARY  

 
This Urgency Ordinance was introduced at the February 3rd City Council meeting and a public hearing was set for 
February 17, 2016 to consider the Planning Commission’s recommendation that City Council consider and adopt 
an Urgency ordinance relating to the prohibition of Marijuana Cultivation and Dispensaries in All Zone Districts in 
order to comply with the newly created Medical Marijuana Regulation and Safety Act (‘MMRSA”).  
 
On October 9, 2015, Governor Jerry Brown signed into law, three (3) bills – AB 243, AB 266 and SB 643 – which 
together form the Medical Marijuana Regulation and Safety Act (“MMRSA”). The MMRSA, which became effective 
January 1, 2016, creates a comprehensive state licensing system for the commercial cultivation, manufacture, retail 
sale, transport, distribution, delivery, and testing of medical cannabis. 
 
The proposed urgency ordinance addresses the MMRSA legislation. This ordinance was initiated as urgency 
legislation due to a provision in the MMRSA that impacted local governments by pre-empting them from enacting 
cultivation regulations if they did not have such regulations in effect as of March 1, 2016. While that provision was 
removed by when the Governor signed special legislation (AB 21) on February 3, the Police Chief and staff wish to 
proceed with enactment of this ordinance. Due to the enactment of bans in other cities in Fresno County and 
Fresno County, it is important that Kerman enact an urgency ordinance. 
 
The proposed ordinance bans cultivation and dispensaries in all jurisdictions.  
 
FISCAL IMPACTS 
 
There are no anticipated fiscal impact  
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OUTSTANDING ISSUES 
 
Note that Section 17.96.030 provides in part: This chapter will supersede any other provisions of this code found to 
be in conflict therewith. Therefore, current Chapter 9.06 Limitations upon Medical Marijuana Dispensaries will be 
implicitly repealed. Staff plans to bring an ordinance forward in the near future to repeal outdated and inconsistent 
ordinances. At that time Chapter 9.06 will be formally repealed. 
 
PUBLIC HEARING: 
 
Staff is requesting that the City Council waive full second reading, open public hearing, receive public comment, 
close public hearing and adopt an urgency ordinance amendment to Kerman Municipal Code to Add Chapter 17.96 
of Title 17 of the Kerman Municipal Code Relating to the Prohibition of Marijuana Cultivation and Marijuana 
Dispensaries In All Zone Districts in the City.  
 
Attachments: 
 

A. Ordinance  
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Attachment ‘A’ 

 
ORDINANCE NO. 16-__ 

 
AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KERMAN 

ADDING CHAPTER 17.96 TO TITLE 17 OF THE KERMAN MUNICIPAL CODE RELATING TO THE PROHIBITION 
OF MARIJUANA CULTIVATION AND MARIJUANA DISPENSARIES IN ALL ZONE DISTRICTS 

  
THE CITY COUNCIL OF THE CITY OF KERMAN DOES ORDAIN AS FOLLOWS: 
 
SECTION 1. Chapter 17.96 is added to Title 17 of the Kerman Municipal Code to read as follows: 
 
 

MARIJUANA CULTIVATION AND DISPENSARIES PROHIBITED  
 
 
Sections: 
 
17.96.010  Purpose and Intent. 
17.96.020  Findings. 
17.96.030  Relationship to Other Laws. 
17.96.040  Definitions. 
17.96.050  Prohibition of Marijuana Cultivation. 
17.96.060  Consumption of Medical Marijuana. 
17.96.070  Medical Marijuana Cultivation Regulations. 
17.96.080  Prohibited Medical Marijuana Cultivation Declared a Public Nuisance. 
17.96.090  Violation and Penalty. 
17.96.100  Severance. 
 
SECTION 17.96.010 PURPOSE AND INTENT.  The purpose of this chapter is to expressly prohibit the cultivation 
of marijuana and marijuana dispensaries in all zone districts in order to protect the public peace, health, safety, and 
general welfare of the citizens of the city. 
 
SECTION 17.96.020 FINDINGS. 
 

A. The Council hereby finds that the cultivation of marijuana significantly impacts, or has the potential to 
significantly impact, the city’s jurisdiction. These impacts include damage to buildings in which cultivation 
occurs, including improper and dangerous electrical alterations and use, inadequate ventilation, increased 
occurrences of home-invasion robberies and similar crimes and nuisance impacts to neighboring properties 
from the strong and potentially noxious odors from the plants, and increased crime. 

 
B. According to the Chief of Police, marijuana grows have been operating in the surrounding cities and the 

County of Fresno for several years and have been the subject of armed robberies with shots fired, incidents 
with juveniles and young adults, trespass, theft, and arrests for violation of both state and federal laws, 
including seizure of illegal firearms. There has been some cultivation within the city and cultivation is likely to 
increase as surrounding cities and the county have banned or are banning cultivation. Marijuana cultivation 
attracts crime and associated violence and is harmful to the safety and welfare of the city and its residents 
and constitutes a public nuisance. 
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C. Marijuana cultivation in the city poses a threat to the public peace, health and safety. Many marijuana grows 
have emerged in the city which are very visible to the public, and easily accessible to the public, including 
children and youths. There is a threat of violent crime due to the size, location, and monetary value of these 
mature marijuana grows. 

 
D. It is acknowledged that the voters of the State of California have provided a limited criminal defense to the 

cultivation, possession and use of marijuana for medical purposes through the adoption of the 
Compassionate Use Act in 1996 pursuant to Proposition 215 and codified as Health and Safety Code section 
11362.5. The Compassionate Use Act (CUA) does not address the land use or other impacts that are caused 
by the cultivation of marijuana. 

 
E. The CUA is limited in scope, in that it only provides a defense from criminal prosecution for possession and 

cultivation of marijuana to qualified patients and their primary caregivers. The scope of the Medical Marijuana 
Program Act (MMPA) commencing with Health and Safety Code section 11362.7, is also limited in that it 
establishes a statewide identification program and affords qualified patients, persons with identification cards 
and their primary caregivers, an affirmative defense to certain enumerated criminal sanctions that would 
otherwise apply to transporting, processing, administering or distributing marijuana. 

 
F. Neither the CUA and MMPA, nor the California Constitution create a right to cultivate medical marijuana. 

 
G. It is critical to note the CUA and MMPA do not abrogate the city’s powers to regulate for public health, safety, 

and welfare. Health and Safety Code 11362.5(b)(2) provides that the CUA does not supersede any 
legislation intended to prohibit conduct that endangers others. In addition, Health and Safety Code 11352.83 
authorizes cities and counties to adopt and enforce rules and regulations consistent with MMPA. 

 
H. The Council finds that neither the CUA nor the MMPA preempts the city’s exercise of its traditional police 

powers in enacting land use and zoning regulations, as well as legislation for preservation of public health, 
safety, and welfare, such as this zoning ordinance prohibiting marijuana cultivation and dispensaries in all 
zone districts. 

 
I. Marijuana remains an illegal substance under the Federal Controlled Substances Act, 21 U.S.C. 801, et seq., 

and is classified as a “Schedule I Drug,” which is defined as a drug or other substance that has a high 
potential for abuse, that has no currently accepted medical use in treatment in the United States, and that 
has not been accepted as safe for its use under medical supervision. Furthermore, the Federal Controlled 
Substances Act makes it unlawful for any person to cultivate, manufacture, distribute, dispense, or possess 
with intent to manufacture, distribute, or dispense marijuana. The Controlled Substances Act contains no 
statutory exemption for the possession of marijuana for medical purposes. The city does not wish to be in 
violation of federal law. 

 
J. In 2013, the California Supreme Court confirmed that cities have the authority to ban medical marijuana land 

uses (City of Riverside v. Inland Empire Patients Health and Wellness Center (2013) 56 Cal.4th 729). 
 

K. Under the Federal Controlled Substances Act, codified in 21 U. S. C. Section 801 et seq., the use, 
possession, and cultivation of marijuana are unlawful and subject to federal prosecution without regard to a 
claimed medical need. 
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L. On October 9, 2015, Governor Jerry Brown signed into law, three (3) bills – AB 243, AB 266 and SB 643 – 
which together form the Medical Marijuana Regulation and Safety Act (“MMRSA”). The MMRSA, which 
became effective January 1, 2016, creates a comprehensive state licensing system for the commercial 
cultivation, manufacture, retail sale, transport, distribution, delivery, and testing of medical cannabis. 

 
M. In addition to creating these State controls, the MMRSA preserves the city’s authority to prohibit, regulate 

and/or license medicinal marijuana uses within its jurisdiction, as it expressly provides that the Act. (Bus. & 
Prof. Code § 19315(a); Bus. & Prof. Code § 19316(c); Bus. & Prof. Code §19316.)  
 

N. The MMRSA further expressly allows local governments to enact ordinances expressing their intent to 
prohibit the cultivation of marijuana and their intent not to administer a conditional permit program pursuant to 
Health & Safety Code Section 11362.777 for the cultivation of marijuana (Health & Safety Code § 11362. 
777(c)(4)). 

 
O. The MMRSA requires a local government that wishes to prevent marijuana delivery activity, as defined in 

Business & Professions Code section 19300. 5(m), from operating within the local government’s boundaries 
to enact an ordinance affirmatively banning such delivery activity (Bus. & Prof. Code § 19340(a)). 

 
P. Under the dual licensing system created by the Act, before any kind of medical marijuana license will be 

issued by the State, the applicant must have obtained the necessary local license and/or permit for the 
requested marijuana-related use. 

 
Q. Pursuant to the following statutes created by the Act, local jurisdictions that adopt a ban on medicinal 

marijuana dispensaries, and/or cultivation will effectively have a veto over whether a state license for the 
locally regulated activities can be issued. (Business & Professions § 19320(b); Health & Safety Code § 
11362.777(b)(1); and Business & Professions Code § 19312) 
 

R. The City hereby re-affirms and confirms that the City’s Zoning Code is adopted and operates under the 
principles of permissive zoning, meaning that any land use not specifically authorized or identified in the 
zoning code is prohibited. California Health & Safety Code Section 11362.777(b)(3) expressly provides that 
the Department of Food and Agriculture may not issue a state license to cultivate medical marijuana within a 
city that prohibits cultivation under the principles of permissive zoning. Notwithstanding this, and without 
waiving any rights pursuant to its permissive zoning, the adoption of prohibitions of marijuana cultivation and 
dispensaries is in the interest of the City. 

 
S. Several California cities have reported negative impacts of marijuana cultivation, processing and delivery 

and/or distribution activities, including but not limited to offensive odors, the illegal sale and distribution of 
marijuana, and public health concerns including fire hazards and problems associated with mold, fungus, and 
pests. 

 
T. Due to the value of marijuana plants and their strong smell (which alerts others to their locations), marijuana 

cultivation creates an increased risk to public safety and/or an “attractive nuisance.” 
 

U. The indoor cultivation of marijuana has potential adverse effects to the structural integrity of the buildings in 
which it is cultivated, and the use of high wattage grow lights and excessive use of electricity increases the 
risk of fire, which presents a clear and present danger to the building and its occupants. 

 
V. The Attorney General’s August 2008 Guidelines for the Security and Non-Diversion of Marijuana Grown for 

Medical Use recognizes that the cultivation or other concentration of marijuana in any location or premises 
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without adequate security increases the risk that nearby homes or businesses may be negatively impacted 
by nuisance activity such as loitering or crime. 

 
W. Based on the experiences of other cities, the foregoing negative effects on the public health, safety, and 

welfare would be likely to occur in the City due to marijuana cultivation and dispensaries and their associated 
activities. 
 

X. The City Council held a public hearing on February 17, 2016, and duly considered staff reports, Planning 
Commission recommendations, and public comments. 

 
Y. The city has a compelling interest in protecting the public health, safety, and welfare of its residents and 

businesses and in preserving the peace and quiet of the neighborhoods in which marijuana is currently 
grown. 

 
SECTION 17.96.030  RELATIONSHIP TO OTHER LAWS. This chapter is not intended to, nor shall it be 
construed or given effect in a manner that cause it to apply to, any activity that is regulated by federal or state law to 
the extent that application of this chapter would conflict with such law or would unduly interfere with the achievement 
of federal or state regulatory purposes. This chapter shall be interpreted to the compatible and consistent with 
federal, county and state enactments and in furtherance of the public purposes which those enactments express. 
This chapter will supersede any other provisions of this code found to be in conflict therewith. 
 
SECTION 17.96.040  DEFINITIONS. For purposes of this chapter, unless the particular provision or the context 
otherwise clearly requires, the definitions in this section shall govern the construction, meaning, and application of 
words and phrases used in this chapter: 
 

A. “Cultivation” means the planting, growing, harvesting, drying, processing, or storage of one or more 
marijuana plants or any part thereof in any location. 

B. “Marijuana” means all parts of the plant Cannabis sativa L., whether growing or not, and includes medical 
marijuana. 

C. “Medical Marijuana” means marijuana used for medical purposes in accordance with California Health and 
Safety Code section 11362.5. 

D. “Collective, cooperative or dispensary” means a collective, cooperative, dispensary, operator, establishment, 
provider, association or similar entity that cultivates, distributes, deliver, or processes marijuana for medical 
purposes relating to a qualified patient or primary caregiver, pursuant to the Compassionate Use Act and the 
Medical Marijuana Program Act. 

E. “Primary caregiver” means a primary caregiver as defined in Health and Safety Code section 11362.7. 

F. “Qualified patient” means a qualified patient as defined in Health and Safety Code section 11362.7. 

SECTION 17.96.050 PROHIBITION OF MARIJUANA CULTIVATION. Marijuana cultivation by any person, including 
primary caregivers and qualified patients, collectives, cooperatives or dispensaries, is prohibited in all zone districts 
within the city. 
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SECTION 17.96.060 CONSUMPTION OF MEDICAL MARIJUANA. No on-site consumption of medical marijuana 
shall occur except by a qualified patient or person with an identification card who lives on the property as their 
principal place of residence. 
 
SECTION 17.96.070 DISPENSARY AS A PROHIBITED USE. A dispensary is a prohibited use in all zone districts in 
the city. 
 
SECTION 17.96.080 PUBLIC NUISANCE DECLARED. Any use or condition caused or permitted to exist within any 
zone district of the city in violation of the provisions of this chapter is hereby declared a public nuisance. The City will 
avail itself of all available legal remedies to abate the nuisance.   
 
SECTION 17.96.090 VIOLATION AND PENALTY 
 

A. A violation of this chapter may be prosecuted by the City Attorney through the civil enforcement process, 
including injunctive relief, as set forth in this code and state law.  

B. Each day a person is in violation of this chapter shall be considered a separate violation. 

C. The administrative citation penalty for each and every marijuana plant cultivated in violation of this chapter 
shall be one thousand dollars ($1,000) per plant.  

D. Any property upon which a violation of this chapter is found shall be subject to immediate abatement by the 
city. 

E. In addition to any administrative penalty assessed for violation of this chapter, any person found in violation 
of this chapter will be charged abatement costs and enforcement costs as defined in this code, calculated to 
recover the total costs incurred by the city in enforcing this chapter. 

SECTION 17.96.100  SEVERANCE If any section, subsection, phrase, or clause of this chapter is for any 
reason held to be unconstitutional or invalid, such decision shall not affect the validity of the remaining portions of this 
chapter. 
 
SECTION 2. CEQA. The City Council finds this ordinance is not a project under the California Environmental Quality 
Act because it can be seen with certainty that it will not have a significant effect or physical change to the 
environment. See Title 14, California Code of Regulations, Section 15061 (b) (3). 
 
SECTION 3. Publication. This ordinance shall be published in accordance with the provisions of Government Code 
Section 36933. 
 
SECTION 4. Emergency Findings. The findings set forth in this ordinance constitute a declaration of facts constituting 
an immediate preservation of public health and safety. 
 
SECTION 5. Effective Date. This ordinance is an urgency ordinance for the immediate preservation of the public 
peace, health, and safety and shall become effective immediately per Government Code Section 36397.  
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The foregoing ordinance was introduced at a regular meeting of the City Council of the City of Kerman held on 
February 3, 2016, and was passed and adopted at a regular meeting of the City Council held on February 17, 2016, 
by the following vote: 
 
  AYES: 
  NOES: 
  ABSENT: 
  ABSTAIN: 
 
The foregoing ordinance is hereby approved. 

 
 
___________________________ 
Stephen B. Hill 
Mayor 

 
 
ATTEST:  
 
 
 
___________________________    
Marci Reyes 
City Clerk     
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 DEPARTMENT: PARKS & RECREATION 
STAFF REPORT 

CITY COUNCIL MEETING 
COUNCIL MEETING DATE: FEBRUARY 17, 2016  

  
To: Mayor and City Council 
From: Philip Gallegos, Parks and Recreation Department Director 
Subject: Resolution Approving the Purchase of Prefabricated Restroom and Approval of Additional Funding for 

Soroptimist Park Project 

RECOMMENDATION  
 
Council take the following actions: 

 
1. By motion adopt resolution authorizing the City Manager to execute and sign purchase documents for the 

Ozark I model precast concrete unisex restroom from CXT, Inc. in the amount not to exceed $54,712.29 
 

2. Approve allocation of an additional $12,456.29, authorizing staff to use general fund reserves and adjust 
budget accordingly 

 
EXECUTIVE SUMMARY  
 

CXT Precast Products will provide a prefabricated restroom facility that will be installed at Soroptimist Park. The City 
will be using a competitively bid National Joint Power Alliance contract, which was awarded to CXT Precast Products. 

Currently the FY 2015-2016 capital budget has allocated $79,856 for this project and there is a shortfall of 
$12,456.29. However, $79,856 will be reimbursed by CDBG funding once the project is completed and 
reimbursement is requested from the County. Total cost of the restroom project is $92,312.29. In order to proceed 
with project Council would need to allocate an additional $12,456.29, authorizing staff to use general fund reserves 
and adjust the budget accordingly. Shortfall due to prevailing labor, the cost of bringing water, sewer, electrical to the 
restroom location; engineering and including a 10% contingency in the budget. 
 
OUTSTANDING ISSUES  

 
None. 

 
DISCUSSION  

Soroptimist Park is a popular neighborhood park that has a fully wheel chair accessible playground, picnic shelters 
and open space for play. For fiscal year 2015-2016, CDBG funds for the Kerman Soroptimist Park ADA Restroom 
Improvements Project has been approved and budgeted. The project will install a pre-fabricated restroom building, 
including the installation of the building pad and necessary utilities to serve the facility. CDBG funds in the amount of 
$79,386 are available for the project. 
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The City recently completed the Katey’s Kids Park pre-fabricated restroom building purchase and installation. The 
building was manufactured by CXT Precast Concrete Products (CXT). Staff was very pleased with the purchase and 
installation process. Additionally, residents utilizing the new park restroom are delighted with the function and design 
of the building.  
 
Restroom Building 
 
City staff is proposing to use CXT Precast Products, again taking advantage of their contract with a National Joint 
Powers Authority (NJPA). The City of Kerman’s Purchasing Policy, under the Cooperative Purchases section, 
authorizes the City to join with other public entities for the purpose of collectively preparing specifications, requesting 
and receiving bids, quotations or proposals, and making award to the lowest responsible bidder, provided the source 
selection method used is substantially in compliance with the competitive bidding requirements. The cooperative 
purchasing process streamlines purchasing by allowing the City to accept a competitive bid prepared by any federal, 
state, county or municipal government and ensures that goods and services are of the highest quality and the lowest 
price.  
 
CTX submitted a quote that proposes to supply the CTX “Ozark I restroom precast concrete building. Features of the 
concrete structure are similar to the Katey’s Kids Park building. The Ozark I is a single unisex facility containing ADA 
(Americans with Disabilities Act) compliant stainless steel toilet, urinal and sink, electric hand dryers, exterior 
horizontal siding, rock texture, simulated shake roofing; interior and exterior lighting, automatic timed door lock, 
skylight and maintenance access room and anti-graffiti coating. The pricing for the structure is based on National; 
Joint Powers Authority (NJPA) Schedule Contract and is $54,712.29, with selected options. The addition of selected 
options, the upgraded exterior treatments and additional crane cost; put the cost over the original budgeted $47,000 
amount. The crane provided by CXT is smaller crane with ability to only place the 38,000 pound building 2-4 feet from 
trailer. The building placement in Soroptimist Park is 45 feet, necessitating a larger crane for an additional $3,125 
cost. A copy of the quote is enclosed as Attachment ‘B’. Facility construction and delivery will take approximately 90 
days. It is the department’s goal to complete the entire park project by July 31, 2016. Flyer, photo examples and 
drawing of restroom is shown in Attachment ‘C’. 
 
Installation & Site Improvements 
 
After reviewing the park site and selecting the optimum restroom location, the cost of installation also increased over 
the original projection; primarily due to prevailing labor, the cost of bringing water, sewer and electrical to the 
restroom location and including a 10% contingency in the budget. The final installation cost will be determined after 
award of bid, which might result in a cost savings. Once the restroom is ordered, the engineer will develop 
construction plans, go out to bid and award, typically a three month process. Site location and utility plan shown in 
Attachment ‘D’. 
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FISCAL IMPACT  
 
 Project Cost 

 Estimated    
Description Quantity  Unit Price Extension 
     
RESTROOM BUILDING     
Pre-fabricated Restroom Building 1  L.S. $54,712.19 $54,712.29 
     
SITE IMPROVEMENTS Site Improvements= $21,000  
     
 Sub-total Construction= $75,712.29  
MISCELLANEOUS     
Design Engineering    $6,000  
Construction Engineering    $4,000  
Contingency 10%     $6,600  
 Sub-total Miscellaneous= $16,600  
     
Total Estimated Project Cost= $92,312.29 
     
YR 15/16 CDBG Budget    $79,856  
     
Additional Project Cost Request    $12,456.29  
     

 
Currently the FY 2015-2016 capital budget has allocated $79,856 for this project and there is a shortfall of 
$12,456.29. Total cost of the restroom project is $92,312.29. In order to proceed with project Council would need to 
allocate an additional $12,456.29, authorizing staff to use general fund reserves and adjust the budget accordingly. 
The $79,856 will be reimbursed by CDBG funding once the project is completed and reimbursement is requested 
from the County. 

 
PUBLIC HEARING  
 
None. 
 
Attachments: 
 

A. Resolution 
B. Quote 
C. Photo, Flyer, Drawings 
D. Location & Utility Plan 
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Attachment ‘A’ 

 
RESOLUTION NO. 16-__ 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN AUTHORIZING  

THE PURCHASE OF A PRECAST CONCRETE RESTROOM BUILDING  
FROM CXT, INC. FOR SOROPTIMIST PARK  

 
WHEREAS, the popularity and use of Soroptimist Park warrants the need for a restroom to be added as part of the 

improvements at the Park; and 
 
WHEREAS, the City's purchasing guidelines allow competitive prices to be determined when another public agency or 

public service purchasing agency has administered a competitive bidding process within the last two years for similar products 
or services, and the National Joint Powers Alliance (NJPA) maintains a list of current pricing for typical products and services 
through their competitively Awarded Contract program; and 

 
WHEREAS, CXT, Inc. participates and offers pricing under the NJPA contract program and submitted a quote to 

supply the modified precast concrete "Ozark I" model restroom for $ 54,712.29, including final connection to utilities ; and 
 
WHEREAS, the funds for Soroptimist Park Restroom project are included in the 2015/16 City budget under Capital 

improvement.  
 
WHEREAS, the County has approved the funding for the Kerman Soroptimist Park ADA Restroom Improvements 

CDBG Project No 15371 and the City is ready to proceed with the Project. 
 

 
NOW, THEREFORE, BE IT RESOLVED AND ORDERED, that the City Manager is authorized to sign a purchasing documents 
on behalf of the City for the purchase of a Ozark I restroom building with specified options from CXT, Inc. in the amount not to 
exceed $ 54,712.29,  
 
The foregoing resolution was introduced at a regular meeting of the City Council of the City of Kerman held on the 17th day of 
February 2016, and passed at said meeting by the following vote: 
 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

 
The foregoing resolution is hereby approved. 
 

_____________________________ 
Stephen B. Hill 
Mayor 

 
ATTEST: 
 
________________________________ 
Marci Reyes 
City Clerk 
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Attachment ‘B’ 
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CXT Soroptimist Restroom Exterior Design Examples  
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  City of Kerman 
“Where Community Comes First” 

 

   

 

MAYOR MAYOR PRO-TEM  
Stephen B. Hill Gary Yep  
COUNCIL MEMBER COUNCIL MEMBER COUNCIL MEMBER  
Rhonda Armstrong Nathan Fox Bill Nijjer 

 DEPARTMENT: PLANNING AND DEVELOPMENT 
STAFF REPORT 

CITY COUNCIL MEETING 
COUNCIL MEETING DATE: FEBRUARY 17, 2016 

  
To: Mayor and City Council 
From: Jerry Jones, City Engineer 
Subject: Adoption of Street Median Landscape Master Plan for Collector Streets 

RECOMMENDATION  
 
Council by motion approve resolution adopting the Street Median Landscape Master Plan for Collector Streets. 
 
EXECUTIVE SUMMARY  
 
The City enlisted the services of Patrick Boyd, landscape architect, to prepare a Street Median Landscape Master 
Plan for Collector Streets to be used for the re-landscaping of the City’s existing street medians and as a standard 
for future street medians. The goal of the Master Plan is to provide landscaping that will conserve water, reduce 
maintenance, beautify the City streetscape, and create a unified landscape theme. The Master Plan incorporates 
landscape planting and hardscape into the overall concept. The landscape planting will consist of shade trees, 
accent trees, palm trees, and shrubs. The hardscape will consist of areas of cobble stone with strategically placed 
boulders. The overall concept is for the median landscape to feel like a natural setting with a dry creek meandering 
through the landscape planting. The Master Plan was presented to Planning Commision on February 8, 2016 and 
Planning Commision recommended that City Council adopt the Master Plan. Due to the size of the plan, Staff will 
present it on poster boards at the meeting for Council’s review. 
 
OUTSTANDING ISSUES  
 
None. 
 
DISCUSSION  
 
In 2013, Staff began the development of a Street Median Landscape Master Plan for landscaping within the City’s 
street medians. The intent of the Master Plan is to achieve the following goals: 
 
Ø Conserve Water 
Ø Reduce Maintenance 
Ø Beautify the City streetscape 
Ø Create a unified landscape theme 

 
The City enlisted the services of a landscape architect, Patrick Boyd with designlab 252, through the City Engineer’s 
Office to prepare preliminary landscape concepts for the various street medians. Separate concepts were developed 
for each street designation. A map showing street designations is attached for reference. The preliminary concepts 
included the following basic components: 
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Ø Mix of shade trees, accent trees, and palm trees  
Ø Shrubs and plants in-lieu of turf 
Ø Drip irrigation 
Ø Stamped colored concrete at median noses 

 
The preliminary concept plans were presented to City Council in September 2013, at which time Council directed 
Staff to conduct a Public Workshop to allow public comment. Staff held a Public Workshop on December 10, 2013. 
Comments were received from one interested party at the Public Workshop. The comments received were primarily 
in support of the overall concept, with the main focus being on ensuring that any drought tolerant plant palette used 
in the medians should have sufficient variety and color to be aesthetically pleasing. 
 
After conducting the Public Workshop, Staff has continued the development of the Master Plan. Recent laws and 
regulations in reaction to the California Drought have increased water conservation requirements and increased the 
urgency of the development of the Master Plan. In 2015, the City was forced to eliminate watering of turf in 
landscaped medians entirely, leading to brown, dead turf as the primary component of the median landscape. As a 
result, Public Works Staff, with the assistance of the California Conservation Corps (CCC), have begun the removal 
of all turf in street medians. The work performed by the CCC is at no cost to the City, as they are being subsidized 
by the State in response to the California Drought. Once all of the turf has been removed, the Master Plan will be 
utilized as a template for re-landscaping the medians. The re-landscaping of the medians is categorically exempt 
from the provisions of the California Environmental Quality Act (CEQA) per CEQA Guidelines Section 15304. In 
addition, the Master Plan will be utilized as a standard for all future medians.  
 
The landscape architect has prepared a final draft of the Street Median Landscape Master Plan for Collector Streets. 
A master plan for the landscaped medians in Whitesbridge Road and Madera Avenue will be presented at a later 
date, as it will require much more coordination with Caltrans, due to their jurisdictional authority. Staff have reviewed 
the Master Plan and are in support of the Master Plan. The Master Plan includes the following basic components: 
 
One Mile Streets 
 
Ø California Fan Palms (Washingtonia Palms) and shade trees equally spaced along length of the median 
Ø Alternating pockets of landscape planting (shrubs) and hardscape (cobble stone with boulders) 
Ø Stamped colored concrete at median noses 
Ø Drip irrigation 

 
Half Mile Streets 
 
Ø California Fan Palms (Washingtonia Palms) at median ends at major street intersections 
Ø Accent trees at median ends at local street intersections 
Ø Shade trees equally spaced along length of the median 
Ø Alternating pockets of landscape planting (shrubs) and hardscape (cobble stone with boulders) 
Ø Stamped colored concrete at median noses 
Ø Drip irrigation 

 
The overall concept of the median landscape is intended to feels as if there is a dry creek meandering along the 
length of the median with pockets of landscape planting to provide variety and color. The Master Plan provides three 
unique plant palettes so that the City may vary the type of shade trees and shrubs used along each street, if desired. 
The shrubs specified will provide a mix of color, size, and texture to the medians. 
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In addition to the median landscaping, the Master Plan provides for more simplified landscaping in City maintained 
planter strips along collector streets. The landscaping in the planter strips will consist of trees, shrubs, and vines (on 
masonry block walls, where present), with no turf. Only smaller accent trees will be allowed in planter strips narrower 
than 5 feet to reduce potential root damage to concrete curb, gutter, and sidewalk. 
 
The Master Plan was presented to Planning Commision on February 8, 2016 and Planning Commision 
recommended that City Council adopt the Master Plan. Staff is moving forward quickly with the Master Plan in order 
to apply for State funding that has recently become available for drought tolerant landscape materials to be installed 
by the CCC through the California 2015 Turf Replacement Initiative. 
 
FISCAL IMPACT  
 
The City will utilize the CCC to the extent possible for renovation of the existing median landscaping. The CCC is 
currently subsidized by State funding and their labor is at no cost to the City. The City has included $200,000 in the 
current City Budget for landscaping materials to be installed by the CCC and/or Public Works Staff. In addition, the 
City intends to apply for State funding for materials through the California 2015 Turf Replacement Initiative. 
 
PUBLIC HEARING  
 
Not Required. 
 
Attachments: 
 

A. Resolution w/Exhibit 
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Attachment ‘A’ 
 

RESOLUTION NO. 16-__ 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN 
ADOPTING THE STREET MEDIAN LANDSCAPE MASTER PLAN  

FOR COLLECTOR STREETS 
 

WHEREAS, the City of Kerman wishes to establish a Street Median Landscape Master Plan for Collector 
Streets that will be used for the re-landscaping of the City’s existing landscaped street medians and as a standard for 
construction of future landscaped street medians; and 
 WHEREAS, the goal of the Street Median Landscape Master Plan is to conserve water, reduce maintenance 
demands, beautify the City streetscape, and create a unified landscape scheme; and 
 WHEREAS, the City of Kerman enlisted the services of designlab 252, landscape architect, to prepare a 
Street Median Landscape Master Plan that will achieve said goals; and 
 WHEREAS, the preliminary concepts for the Street Median Landscape Master Plan were presented at a 
Public Workshop held on December 10, 2013 at the Kerman City Council Chambers to allow for public review and 
comment; and 
 WHEREAS, the final draft Street Median Landscape Master Plan for Collector Streets was presented to the 
Kerman Planning Commission on February 8, 2016 and the Planning Commission recommended that the City 
Council adopt the Street Median Landscape Master Plan for Collector Streets; and  
 WHEREAS, a Notice of Intent was published in the Kerman News on February 10, 2016 informing the public 
of City Council’s intent to consider adoption of the Street Median Landscape Master Plan for Collector Streets and 
inviting the public to provide comments; and  

 WHEREAS, City Staff has determined that the re-landscaping of existing landscaped street medians per the 
Street Median Landscape Master Plan for Collector Streets is categorically exempt from environmental review 
pursuant to Section 15304 of the California Environmental Quality Act. 
 
 NOW THEREFORE BE IT RESOLVED, that the City Council hereby resolves as follows: 
 

Section 1. Incorporates and adopts the foregoing recitals by reference.  
Section 2. Adopts the Street Median Landscape Master Plan for Collector Streets. The Plan depiction 

is attached as Exhibit ‘A’. The Plan is on file in the City Clerk’s Office and reflects that it has 
been adopted by this resolution. 
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The forgoing resolution was introduced and adopted at a regular meeting of the City Council of the City of Kerman 
held on the 17th day of February, 2016, by the following vote to wit: 
 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

 
The foregoing resolution is hereby approved. 
 
 
 
             
        Stephen B. Hill  

Mayor 
 
ATTEST: 
 
 
     
Marci Reyes 
City Clerk 
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Exhibit ‘A’ 
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  MAYOR MAYOR PRO-TEM  
 Stephen B. Hill Gary Yep  
 COUNCIL MEMBER COUNCIL MEMBER COUNCIL MEMBER  
 Rhonda Armstrong Nathan Fox Bill Nijjer 

 DEPARTMENT: PARKS & RECREATION 
STAFF REPORT 

CITY COUNCIL MEETING 
COUNCIL MEETING DATE: FEBRUARY 17, 2016  

  
To: Mayor and City Council 
From: Philip Gallegos, Parks and Recreation Department Director 
Subject: Resolution Approving the Application Submittal and Related Authorizations for the Beverage Container 

Recycling Payment Program Through California Department of Resources Recycling and Recovery 
(CalRecycle) 

Recommendation  
 
Council by motion adopt resolution authorizing the City Manager to submit payment requests related to the 
administration of the Beverage Container Recycling Payment Program offered by CalRecycle.  
 
EXECUTIVE SUMMARY  
 

Beginning with the fiscal year 2015-16 funding cycle, all jurisdictions will be required to provide a resolution no later 
than the funding request due date. 
 
OUTSTANDING ISSUES  

 
None. 

 
DISCUSSION  

The City has received City/County Beverage Container Recycling Payment Program (Payment Program) 
money from California Department of Resources Recycling and Recovery (CalRecycle) since Fiscal Year 
2000-01. Funding is $5,000 per grant cycle. Funding is primarily used for programs, playground equipment, 
recycling containers for parks, business, schools, and educational materials that encourage residents to 
properly recycle beverage containers, which ultimately assists the City in meeting its state-mandated waste 
diversion requirements.  In order for the City of Kerman to continue to be a recipient of CalRecycle’s Payment 
Program, City Council must declare by resolution certain authorizations related to program administration.       
  
This resolution allows the City Manager, or designee, to authorize all documents necessary to secure payments to 
support the Payment Program awarded to the City of Kerman by CalRecycle. This resolution will be effective until 
rescinded by the City Council.  
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FISCAL IMPACT  
 
The costs associated with CalRecycle Payment Program are funded entirely by award monies received through 
CalRecycle’s City/County Payment Program. There will be no impact to the City’s General Fund.  
 
PUBLIC HEARING  
 
None. 
 
Attachments: 
 

A. Resolution 
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Attachment ‘A’ 

 
RESOLUTION NO. 16-__ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN APPROVING THE APPLICATION 

SUBMITTAL AND RELATED AUTHORIZATIONS FOR THE BEVERAGE CONTAINER RECYCLING PAYMENT 
PROGRAM THROUGH CALIFORNIA DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY  

  
WHEREAS, pursuant to Public Resources Code section 48000 et seq. the Department of Resources 

Recycling and Recovery (CalRecycle) has established various payment programs to make payments to qualifying 
jurisdictions; and  
  

WHEREAS, in furtherance of this authority CalRecycle is required to establish procedures governing the 
administration of the payment programs; and  
  

WHEREAS, CalRecycle’s procedures for administering payment programs require, among other things, an 
applicant’s governing body to declare by resolution certain authorizations related to the administration of the payment 
program.  
  

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Kerman is authorized to submit 
an application to CalRecycle for the Beverage Container Recycling payment program; and  
  

BE IT FURTHER RESOLVED that the City Manager of the City of Kerman, or designee, is hereby authorized 
as Signature Authority to execute all documents necessary to implement and secure payment; and  
  

BE IT FURTHER RESOLVED that this authorization is effective until rescinded by the Signature Authority or 
this Governing Body.  
  
 The foregoing resolution was introduced at a regular meeting of the City Council of the City of Kerman held on the 
17th day of February 2016, and passed at said meeting by the following vote: 
 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

 
The foregoing resolution is hereby approved. 
 

_____________________________ 
Stephen B. Hill 
Mayor 

ATTEST: 
 
________________________________ 
Marci Reyes 
City Clerk 
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 City of Kerman 

“Where Community Comes First” 
 

 

 MAYOR MAYOR PRO-TEM  
 Stephen B. Hill Gary Yep  
 COUNCIL MEMBER COUNCIL MEMBER COUNCIL MEMBER  
 Rhonda Armstrong Nathan Fox Bill Nijjer 

 DEPARTMENT: CITY MANAGER 
STAFF REPORT 

CITY COUNCIL MEETING 
COUNCIL MEETING DATE: FEBRUARY 17, 2016 

  
To: Mayor and City Council 
From: John Kunkel, City Manager 
Subject: Consideration of Sales Tax Initiative for 2016 General Election 

RECOMMENDATION  
 
Council determine and direct staff accordingly regarding the placing of a sales tax initiative on the November 8, 
2016 ballot. 
 
EXECUTIVE SUMMARY   
 
During the City 2015 Strategic Planning meeting held on May 5, 2015, one of the action items discussed was the 
possibility of placing a sales tax initiative on the November 2016 ballot.  
 
If Council chooses to place an initative on the ballot, there are two options from which the Council must chose:  

 

1. Council can designate where the monies generated from the tax would be applied, (i.e. public safety or 
community services), 66%, (2/3), plus one of the votes cast in November by City of Kerman residents must 
support the initiative for it to pass. 

 

2. Council can choose not to designate the funds, all monies collected would be applied to the general fund. 
Fifty (50%) of the votes cast plus one would be required to pass the initiative in this form on the November 
ballot.   

 
There are benefits and challenges with both options. A non-designated tax may be easier to obtain, but there may 
be apprehension on the part of some voters not knowing from year to year where their tax dollars are being spent. 
 
A designated tax has a higher margin to gain for approval, but may be more palable to voters who would know 
directly where the specific tax would be applied.  
 
Currently within Fresno County the cities of Selma, Sanger, Reedly and Huron have passed sales tax initiatives. 
They range from a ½ cent in Selma and Reedly, ¾ cent in Sanger and a .1 cent in Huron. In each case the tax is 
designated to public safety. 
 
Currently the sales tax rate for the City of Kerman is 8.225%. The City of Kerman receives only 1% of the total sales 
tax collected within the City limits. If a ½ cent sales tax initiative was passed by the City of Kerman voters, the City  
 
would receive the entire ½ cent. Based on current sales tax information, this would mean an additional $780,000 
annually to the City in sales tax revenue.  
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Additionally, Proposition 30, which was passed in 2012 will sunset on December 31, 2016. This proposition, among 
other things imposed a ¼ cent sales tax statewide.  
 
Council must also decide what percentage it wishes the proposed increase to be. Based upon the prior information, 
staff recommends a ½ cent initiative. Additionally, staff would recommend that the tax be designated equally 
between the Police and Community Services. One of the goals expressed by council at the 2015 Strategic Planning 
Meeting was idea of a facilities masterplan which included the idea of a new police station as well as a new senior 
center. This designated tax would help both of those become a reality in the short term rather than the long. 
 
To ensure citizen involvement and transparency, staff recommends regardless of which option is chosen, the 
establishment of a citizens oversight committee. This committee would work with Council and staff to ensure the 
voters intent is achieved in the disbursement of funds generated by the tax.   
 
If the Council chooses to place a sales tax initiative on the November ballot, it must be passed by resolution and the 
City Clerk must file it with the Fresno County Elections Office for placement on the November 8 election. In our 
discussions with the Fresno County Clerk, the cost of placing a initiative on the ballot will be between $4,000-$6,000. 
While the deadline to file is sometime off, the more information we have to explain to our citizens the need for the 
increase, the better chance the initiative has to pass. (Staff would also recommend the formation of a committee 
made up of members of the community to help promote the initiative. Please note that staff cannot work in the 
capacity of helping with a campaign of this nature on duty time). 
 
OUTSTANDING ISSUES  
 
Council must determine: 
 

1. If it wishes to seek a sales tax initiative for placement on the November 2016 ballot. 
2. If so, what will the percentage of increase will the sales tax be? (i.e. 1/4,1/2 etc.) 
3. Will it be designated or non-designated? If designated, where? 
4. The establishment of a citizen oversight committee should the ballot measure pass.  

 
FISCAL IMPACT  
 
Cost of placing initiative on the ballot: $4,000-$6,000. 
 
Potential revenue of $550,000-$750,000 annually.  
 
PUBLIC HEARING  
 
None 
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