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AGEN DA Stephen B. Hill - Mayor
KERMAN CITY COUNCIL Rhonda Armesrong - Council Member
REGULAR MEETING B Nijer - Counel Momber
Kerman City Hall
850 S. Madera Avenue

Wednesday, November 4, 2015
6:30 PM

ALL MEETING ATTENDEES ARE ADVISED THAT ALL PAGERS, CELLULAR TELEPHONES AND ANY OTHER
COMMUNICATION DEVICES SHOULD BE POWERED OFF UPON ENTERING THE COUNCIL CHAMBERS,
AS THESE DEVICES INTERFERE WITH OUR AUDIO EQUIPMENT.

OPENING CEREMONIES

Welcome — Mayor
Call to Order

Roll Call
Invocation

At this time the Council wishes to provide anyone an opportunity to give a brief invocation or
inspirational thought. In accordance with law, we would request this opportunity not be used to
recruit converts, to advance anyone, or to disparage any other faith or belief. If no one steps
forward, we will observe a moment of silence so that we may all focus our thoughts on how best
to serve our community.

Pledge of Allegiance — City Clerk

AGENDA APPROVAL/ADDITIONS/DELETIONS

To accommodate members of the public or convenience in the order of presentation, items on the
agenda may not be presented or acted upon in the order listed.

1. PRESENTATIONS/CEREMONIAL MATTERS

A. Introduction and Swearing-In of Level 1 Reserve Officer Rex Cornell (JKB)

REQUEST TO ADDRESS COUNCIL

This portion of the meeting is reserved for members of the public to address the Council on items
of interest that are not on the Agenda and are within the subject matter jurisdiction of the
Council. Speakers shall be limited to three minutes. It is requested that no comments be made
during this period on items on the Agenda. Members of the public wishing to address the Council
on items on the Agenda should notify the Mayor when that Agenda item is called, and the
Mayor will recognize your discussion at that time. It should be noted that the Council is
prohibited by law from taking any action on matters discussed that are not on the Agenda.
Speakers are asked to please use the microphone, and provide their name and address.

2. CONSENT CALENDAR

Matters listed under the Consent Calendar are considered routine and will be enacted by one
motion and one vote. There will be no separate discussion of these items. If discussion is desired,
a member of the audience or a Council Member may request an item be removed from the
Consent Calendar and it will be considered separately.



A. SUBJECT: Minutes

RECOMMENDATION: Council approve minutes as presented.

ATTACHMENTS: October 21, 2015

B. SUBJECT: Payroll

Payroll Report: September 27, 2015 - October 10, 2015: $129,306.10; Overtime:
$1,553.46; Standby: $1,064.82; Comp Time Earned: 19.50

RECOMMENDATION: Council approve payroll as presented.

ATTACHMENTS: Payroll/Overtime Report

C. SUBJECT: Warrants

1. Nos. 7311-7471: $671,905.23
2. Excepting - Sebastian: 7343 - $3,111.52

RECOMMENDATION: Council approve warrants and electronic bank transfers as
presented. (Pursuant to Government Code 37208)

ATTACHMENTS: Accounts Payable

D. SUBJECT: Resolution Accepting the Storm Drain Basin "E" Frontage Landscaping
Renovation Project (JJ)

RECOMMENDATION: Council by motion adopt resolution accepting the Storm Drain
Basin "E" Frontage Landscaping Renovation Project and authorize the City Engineer to
record the Notice of Completion.

ATTACHMENTS: Staff Report - Basin LS Acceptance

PUBLIC HEARINGS

These hearings are scheduled at the time stated and will be heard by the Council as close to
the time stated as possible.

A. SUBJECT: Public Hearing on Amendment to Zoning Ordinance Requiring Conditional Use
Permit in for Massage Business Establishments in General Commercial Zone District (OP)

RECOMMENDATION: Council open public hearing, receive public comment, close public
hearing and by motion waive full reading and introduce t the Zoning Ordinance
Amendment to Chapter 17.48 Of Title 17 of the Kerman Municipal Code to Require a
Conditional Use Permit for Massage Establishments in the General Commercial Zone
District.

ATTACHMENTS: Staff Report - Zoning Ordinance




DEPARTMENT REPORTS

A.

SUBJECT: Letter of Request for Resolution Recognizing the November 1984 Anti-Sikh
Violence in India as "Genocide" (MR)

RECOMMENDATION: Council review request and consider adoption of resolution
recognizing the November 1984 Anti-Sikh Violence in India as "Genocide".

ATTACHMENTS: Request Letter

SUBJECT: Resolution Appointing John H. Kunkel as City Manager and Approving
Agreement for Employment of City Manager (SH)

RECOMMENDATION: Council by motion adopt resolution appointing John H. Kunkel as
City Manager and approving employment agreement.

ATTACHMENTS: Staff Report - CM Appointment

SUBJECT: Introduction and First Reading of Ordinance Adding Chapter 9.27 to the
Kerman Municipal Code Relating to Massage Establishments and Therapists (OP)

RECOMMENDATION: Council by motion waive full reading and introduce Ordinance
Adding Chapter 9.27 to the Kerman Municipal Code Relating to Massage Establishments
and Therapists.

ATTACHMENTS: Staff Report - Ordinance Massage Establishments

SUBJECT: Adoption of Labor Compliance Program for Public Works Projects Funded with
Proposition 84 Funds (JJ)

RECOMMENDATION: Council by motion approve the resolution adopting a Labor
Compliance Program for public works projects funded with Proposition 84 funds and
authorizing its submittal to the Department of Industrial Relations.

ATTACHMENTS: Staff Report - LCP

SUBJECT: Resolution Approving Special Counsel Services Agreement for Pitchess
Motions and Related Police Matters (JK)

RECOMMENDATION: Council by motion approve resolution approving Special Counsel
Services Agreement with Gilmore Magness Leifer for legal services related to criminal
proceedings.

ATTACHMENTS: Staff Report - Special Services Contract




5. CITY MANAGER/STAFF COMMUNICATIONS
6. MAYOR/COUNCIL REPORTS
7. CLOSED SESSION

A. Government Code Section 54956.8 Conference with Real Property Negotiators
Property: 14510 W. Kearney Boulevard; APN 023-130-34; Kerman CA
City Negotiators: Jerry Jones, City Engineer
Negotiating Parties: William John Tolmachoff, as Trustee of the William John Tolmachoff
Living Trust, U/A dated December 23, 2014
Under Negotiation: Price and terms of payment

B. Government Code Section 54956.8 Conference with Real Property Negotiators
Property: 14495 W. Whitesbridge, Kerman CA
City Negotiators: Jerry Jones, City Engineer and Gary Horn, Project Engineer
Negotiating Parties: Jagrup S. Sidhu and Sukdev K. Sidhu, Co-Trustees of the JS and SK
Sidhu Family 2009 Revocable Trust.
Under Negotiation: Price and terms of payment

COUNCIL RECONVENE FROM CLOSED SESSION & REPORT ANY ACTION TAKEN
8. ADJOURNMENT

Agenda packet is available for review 72 hours prior to the meeting at the city clerk’s office and on the
city website. Items received at the meeting will be available for review at the city clerk’s office.

In compliance with the American with Disabilities Act (ADA), if you need special assistance to
participate at this meeting, please contact the City Clerk at (559) 846-9380. Notification of 48 hours
prior to the meeting will enable the City Clerk to make reasonable arrangement to ensure accessibility
to this meeting. Pursuant to the ADA, the meeting room is accessible to the physically handicapped.




MINUTES

KERMAN CITY COUNCIL
REGULAR MEETING
Kerman City Hall
850 S. Madera Avenue

Wednesday, October 21, 2015
6:30 PM

Stephen B. Hill - Mayor

Gary Yep — Mayor Pro Tem

Rhonda Armstrong — Council Member
Nathan Fox — Council Member

Bill Nijjer — Council Member

Present: Mayor Hill (SH) Rhonda Armstrong (RA), Fox (NF), Nijjer (BN)
Absent: Gary Yep (GY)

Also Present: Interim City Manager Kunkel, City Attorney Cantu, Community

Services Director, Finance Director, Public Works Director
OPENING CEREMONIES
Welcome — Mayor

Call to Order
Roll Call

Invocation
Pledge of Allegiance — City Clerk
AGENDA APPROVAL/ADDITIONS/DELETIONS

1. PRESENTATIONS/CEREMONIAL MATTERS

REQUEST TO ADDRESS COUNCIL
2. CONSENT CALENDAR

A. SUBJECT: Minutes
RECOMMENDATION: Council approve minutes as presented.
B. SUBJECT: Payroll

Payroll Report: September 13-26, 2015: $128,314.98; Retro Pay: $553.26;
Overtime: $13,675.11; Standby: $1,348.30; Comp Time Earned: 37.50

RECOMMENDATION: Council approve payroll as presented.

C. SUBJECT: Warrants

1. Nos. 7311-7394: $318,269.44
2. Excepting - Sebastian: 7343 $3,111.52

RECOMMENDATION: Council approve warrants and electronic bank

transfers as presented. (Pursuant to Government Code 37208)

Voting: Yes, No,
Absent (Abstain
if needed)

6:33 p.m.

All present
except GY
SH

Performed

Approved
NF/BN
(4-0-1) GY

Presented

None

Approved
NF/BN (4-0-1)
excepting 7343

Approved 7343
BN/NF (3-0-1-1)
GY/RA
Employee




D. SUBJECT: Resolution Adjusting Monthly Stipend of Planning Commission
Members (JK)

RECOMMENDATION: Council by motion adopt resolution adjusting
monthly stipend of Planning Commission members.

E. SUBJECT: Monthly Investment Report Ending September 30, 2015 (TJ)

RECOMMENDATION: Council accept the Monthly Investment Report as
presented.

3. PUBLIC HEARINGS

4. DEPARTMENT REPORTS

A. SUBIJECT: Presentation of the City of Kerman 2014/2015 Auditor’s Report
and Financial Statements (TJ)

RECOMMENDATION: Council by motion approve the City of Kerman
2014/2015 Auditor’s Report and Financial Statements as presented.

5. CITY MANAGER/STAFF COMMUNICATIONS
A. Katey's Kids Park Update (PG)

6. MAYOR/COUNCIL REPORT

7. CLOSED SESSION

A. Pursuant to Government Code Section 54957.6
1. Public Employee Appointment Title: City Manager

2. Conference with Labor Negotiators City Designated Representatives:
Mayor Hill and Councilmember Armstrong Regarding Unrepresented
Employee Position: City Manager Candidate

COUNCIL RECONVENE FROM CLOSED SESSION & REPORT ANY ACTION TAKEN

8. ADJOURNMENT

MINUTES CERTIFICATION

Res 15-60

None

Approved
NF/BN
(4-0-1) GY

7:05 p.m.

8:48 p.m.
No reportable
action.

8:49 p.m.

RA/NF
(4-0-1) GY

I, MARCI REYES, City Clerk for the City of Kerman, do hereby declare under penalty of perjury that the
above Minutes are a true depiction of all actions taken at the City Council meeting held on the first date

above written at Kerman City Hall, 850 S. Madera Ave, Kerman, CA.

Date: October 22, 2015

ot i TIPS %«%w

Marci Reyes
City Clerk



CITY OF KERMAN
PAYROLL REPORT

PAY PERIOD: September 27, 2015 - October 10, 2015

RETRO PAY OVERTIME HOLIDAY OT at 1/2 STANDBY GROSS COMP TIME
EMPLOYEE SALARY & Other HOURS AMOUNT HOURS AMOUNT HOURS AMOUNT SALARY EARNED
ADMINISTRATION
Alvarez, Josefina $ 179215 $ - - $ - $ - $ - $ 1,792.15
Camacho, Josie $ 52116 $ - - $ - $ - $ - $ 521.16
Camacho-Collier, Carolina $§ 2,354.77 $ - - $ - $ - $ - $ 2,354.77
Gonzalez, Diana $ 197469 $ - - $ - $ - $ - $ 197469
Jones, Toni $ 304246 $ - - $ - $ - $ - $ 3,042.46
Kunkel, John $ 4,15385 $ - - $ - $ - $ - $ 4,153.85
Mendoza, Gabriela $ 957.23 $ - - $ - $ - $ - $ 957.23
Nazaroff, Helen $ 195831 § - - $ - $ - $ - $ 1,958.31
Reyes, Marcia $ 258600 $ - - $ - $ - $ - $ 2,586.00
TOTAL $ 19,340.63 $ - - $ - $ - $ - $ 19,340.63 0.00

REC/SOCIAL
Arredondo, Barbara $ 154205 $ - - $ - $ - $ - $ 1,542.05
Arredondo, Raquel $ 180.00 $ - - $ - $ - $ - $ 180.00
Ayala, Mariah $ 63.00 $ - - $ - $ - $ - $ 63.00
Burdine-Slaven, Jeanna $ 1,602.92 $ - - $ - $ - $ - $ 160292
Camacho-Vargas, Odalis $ 63.00 $ - - $ - $ - $ - $ 63.00
Gallegos, Philip $ 373477 $ - - $ - $ - $ - $ 373477
Gonzalez, Jose Felix $ 165646 % - - $ - $ - $ - $ 1,656.46
Johnson, Theresa $ 168323 $ - - $ - $ - $ - $ 1,683.23
LeBlanc, Noah $ 263.25 $ - - $ - $ - $ - $ 263.25
Lujan, Vanessa $ 506.00 $ - - $ - $ - $ - $ 506.00
Salvador, Mark $ 198462 $ - - $ - $ - $ - $ 1,984.62
Sidhu, Nirmal $ 147969 $ - - $ - $ - $ - $ 1,479.69
Silva, Jessica $ 589.38 $ - - 3 - $ - $ - $ 589.38
Torres, Daniel $ 63.00 $ - - $ - $ - $ - $ 63.00
Villa. Erika $ 378.00 % - - $ - $ - $ - $ 378.00
Villalobos. Stacey 3 288.00 $ - - 3 - $ - $ - $  288.00
Villarreal, Arlene $ 141092 3 - - $ - $ - $ - $ 141092

TOTAL $ 17,488.29 $ - - $ - $ - $ - $ 17,488.29 0.00
POLICE
Antuna, Eric $ 223162 $ - - $ - 3 - $ - $ 223162 6
Antuna, Miguel $ 1,07200 $ - - $ - $ - $ - $ 1,072.00
Barbosa, Isaias $ 239206 $ - - $ - $ - $ - $ 2,392.06
Barcoma, Wilbert $ 29245 $ - - $ - $ - $ - $ 292456
Belding, Jeff $ 252671 $ - 400 $ 18950 $ - $ - $ 2,716.21
Blohm. Joseph $ 446331 $ - - $ - $ - $ - $ 4,463.31
Chapman, Tom $ 243762 $ - - $ - $ - $ - $ 243762
Davis, Jeff $ 3,07074 3 - - $ - $ - $ - $ 307074
Dunn, Jacob $ 1699.85 $ - 500 $ 159.36 $ - $ - $ 1,85921
Francone, Kevin $ 828.00 $ - - $ - $ - $ - $ 82800
Godfrey. Kyle $ 1,18200 $ - - $ - $ - $ - $ 1,182.00
Ledezma, Linda $ 127211 § - - $ - $ - $ - $ 1,272.11
Lehman, Dustin $ 187431 3 - 100 $ 3514 $ - $ - $ 1,909.45
Madruga, Ron $ 243762 $ - - $ - $ - $ - $ 2,437.62
Magallon, Peter $ 243762 $ - - $ - $ - $ - $ 243762
Medina-Labetiaux, EJ $ 1,87431 § - - $ - $ - $ - $ 1,874.31
Mendoza, Sandra $ 240345 $ - 400 $ 18026 3 - $ - $ 258371
Nelson. Christopher J $ 314564 $ - - 3 - 3 - $ - $ 314564
Ness. Lee $ 211797 $ - - $ - $ - $ - $ 211797
Nevis, James $ 232372 % - 200 $ 87.14 $ - 3 - $ 241086

Page 1 of 2
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CITY OF KERMAN
PAYROLL REPORT

PAY PERIOD: September 27, 2015 - October 10, 2015

RETRO PAY OVERTIME HOLIDAY OT at 1/2 STANDBY GROSS COMP TIME
EMPLOYEE SALARY & Other HOURS AMOUNT HOURS AMOUNT HOURS AMOUNT SALARY EARNED
Ramirez, Donald $ 150877 $ - 125 $§ 3536 - $ - - $ - $ 1,544.13
Raigoza, Ray $ 864.00 $ - - $ - - $ - - $ - $ 864.00
Rodrigues, Mary $ 177692 $ - - $ - - $ - - $ - $ 1,776.92
Rodriguez, Erika $ 210576 $ - - $ - - $ - - 3 - $ 210576 7.5
Seroka, Dylan $ 178477 $ - - $ - - $ - - $ - $ 1,784.77 15
Tiwana, Manpreet $ 212544 $ - - 3 - - $ - - $ - $ 2,125.44
Valdovinos, Jose $ 96000 $ - - $ - - 3 - - $ - $  960.00
TOTAL: $ 55,840.89 $ - 17.25 $ 686.77 - $ - - $ - $ 56,527.65 15.00
PUBLIC WORKS
Arechiga, Pastor $ 175985 % - - - - $ - - $ - $ 1,759.85
Barajas, Michael $ 193678 $ - 12.00 $ 508.40 - $ - 2250 $ 54472 $ 2,989.90
Castro, Joseph $ 1,804.15 % - - $ - - $ - - $ - $ 1.804.15
Chavez, Fernando M. $ 239215 $ - - $ - - $ - - $ - $ 239215
Gastelum, Humberto $ 194293 $ - - $ - - $ - - $ - $ 194293
Gonzales, Ruben $ 203125 § - - $ - - $ - - $ - $ 2,031.25
Gruce, Robert $ 250292 $ - - $ - - $ - - $ - $ 2,502.92
Isaak, Denise $ 148154 - - $ - - $ - - $ - $ 1,481.54
Madruga, Lydia $ 198457 % - - $ - - $ - - $ - $ 1,984.57 1.50
Moore, Ken $ 385385 § - - $ - - $ - - $ - $ 3,853.85
Prieto, Ruben $ 178020 $ - - $ - - $ - - $ - $ 1,780.20
Ramirez, Manuel $ 184926 $ - 9.00 $ 35829 - $ - 2250 $ 52010 $ 2,727.66
Sanchez, Daniel $ 153877 $ - - $ - - $ - - $ - $ 1,538.77
Vallejo, Edward $ 221141 § - - $ - - $ - - $ - $ 2211.41
Zapata, Domingo $ 122856 $ - - $ - - $ - - $ - $ 1,228.56
TOTAL $ 30,298.18 $ - 2100 $ 866.70 $ - $ - $ 45.00 $1,064.82 $ 32,229.70 1.50
PLANNING
Kufis, Chris $ 241712 § - - $ - - $ - - 3 - $ 241712
Pimentel, Olivia $ 222099 $ - - $ - - $ - - $ - $ 2,220.99 3.00
Garza, Amy $ 500.00 § - - $ - - 3 - - $ - $  500.00
TOTAL $ 513812 $ - - $ - - $ - - $ - $ 5,138.12 3.00
PLANNING COUNCIL
Epperson,R § - Yep $ 50.00
Bandy, R $ 5000 Fox $ 175.00
Nehring, K $ 5000 Nijjer $ 225.00
Kehler, E $ 50.00 Armstrong $ 225.00
Wettlaufer, K $ 50.00 Hill $ 22500
Jones, C $ 50.00
Nunez, M $ 50.00
Total $ 300.00 Total $ 900.00
GRAND TOTAL: | $129,306.10| $0.00] 38.25] $1,56346] - | s$0.00 || 45.00] $1,064.82] $131,924.38|  19.50 |

Page 2 of 2
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CITY OF KERMAN
OVERTIME SUPPLEMENTAL PAYROLL REPORT

PAY PERIOD 9/27/15-10/10/15

POLICE DEPARTMENT
Overtime Categories - Number of Hours
Regular Holiday OT Shift Court Training Avoid the Special
Overtime at 1/2 Time Coverage 21 Grant Events Total
7.25 7 3 17.25

(see notes below for overtime description)
DOUBLE TIME: (Sunday)

0
PUBLIC WORKS DEPARTMENT Sub Total 17.25
Overtime Categories - Number of Hours
Water Sewer Animal Special Other On Call
Service Emergencies Control Events or Call Back Duties Total
1 5 0 0 1 4 1
(see notes below for overtime description)
DOUBLE TIME: (Sunday)
0 4 2 0 0 4 10
COMMUNITY SERVICES DEPARTMENT Sub Total 21.00
Overtime Categories - Number of Hours
Regular After Hour
Overtime Event Total
9o
Sub Total 0
FINANCE / PLANNING DEPARTMENTS
Overtime Categories - Number of Hours
Regular Utility Payroll Dog Clinic Year End
Overtime Billing Audit Total
0
Sub Total 0

Total Hours (All Departments) _ 3825
POLICE DEPARTMENT:
Regular Overtime — 4 hrs Iate arrests, 2 hrs MDIC interview, 1.25 hrs cover records.
Holiday Overtime - hrs - Officers working on a holiday get paid OT 1/2 time
Shift Coverage — 7 hrs shift coverage due to officers being out on vacation, or called in sick, hrs DT due to call out on Sunday
Special Investigation Division (SID) - Special police action is required such as a search warrant, surveillance, and other crime patterns, etc.
Training — hrs range training
Grant- hrs AVOID Grant
Court- 3 hrs officer(s) attending court procedings
Special Events - hrs July 3rd Fireworks show
PUBLIC WORKS DEPARTMENT:
Water Service - Includes 1 hr OT for shut-off and turn-on of service, all water related emergencies
Sewer Emergencies 5 hrs OT & 4 hrs DT SCADA problems/Sewer emergencies. (SCADA controls pumps, wells and sewer, lift stations, all sewer and storm
drain related issues)
Animal Control - 2 hrs DT Vicious or dead animals. (not normally used for stray animals)
Special Events -
Other - 4 hr OT - Opened City Yard for coworkers to get ice
Call Back -
On-Call Duties 4 hrs OT & 4 hrs DT for reading and recording flow meters on wells and sewer plant; feed and clean kennels, verify WWTP running effectively,
etc OT is for two weekends and/or any holidays.
COMMUNITY SERVICES DEPARTMENT
Regular Overtime - On occasion, but very rare due to the amount of part-time employees
After Hour Event ~ Occurs only if a full-time employee would have to stay for clean-up or as a facility attendant

FINANCE / PLANNING DEPARTMENTS

Regular Overtime - Only as needed.

Utility Billing - Completed on the 1st of each month

Payroll - Completed bi-weekly

Dog Clinic - Once a year clinic held after business hours

Year-End Audit - Completed over a period of time at the end of each fiscal year

Gen Share/Finance Shared/Payroll/Council Overtime Report 10



Accounts Payable
Checks by Date - Detail by Check Number

User: jalvarez
Printed: 10/29/2015 9:25 AM
Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference
7311 10814 ACCELA INC #774375 10/06/2015
INV31571 FIN-MONTHLY WEB PAYMENTS JULY & Al 424.00
Total for Check Number 7311: 424.00
7312 10021 ALERT O LITE 10/06/2015
00014745 STRTC-HARYV FEST TRAFFIC CNTRL RENT. 401.73
Total for Check Number 7312: 401.73
7313 10035 AQUA NATURAL SOLUTIONS 10/06/2015
2357 SWR-MICROBE LIFT/SLUDGE AWAY 491.72
Total for Check Number 7313: 491.72
7314 10040 AT&T MOBILITY 10/06/2015
287249141774 PD-SEPT MDT WIRELESS SERVICE 8/20/15° 275.70
Total for Check Number 7314: 275.70
7315 10908 KEN BOYD 10/06/2015
00034171 AAC-CAT TRAP DEPOSIT REIMB TRAP #9 50.00
Total for Check Number 7315: 50.00
7316 10617 C.A. REDING CO., INC. 10/06/2015
352738 BPO-LANIER MP C3503 COPIER 142.75
Total for Check Number 7316: 142.75
7317 10070 CALIFORNIA FRESNO OIL CO. 10/06/2015
9241587 STRTC-ROAD OIL 32.14
Total for Check Number 7317: 32.14
7318 10079 CAMCO 10/06/2015
89923 WTR-SUPPLIES 3 LINE ITEMS <$50 16.66
89923 SWR-SUPPLIES 3 LINE ITEMS <$50 16.66
89923 WTR-RESPIRATOR 41.73
89923 SWR-RESPIRATOR 41.73
89923 LLD-SUPPLIES 3 LINE ITEMS <$50 6.68
Total for Check Number 7318: 123.46
7319 10452 CITY OF FRESNO WMD 10/06/2015
K090915 WTR-LAB ANALYSIS WATER 30.00
K090915 SWR-LAB ANALYSIS SEWER 76.00
K091615 WTR-LAB ANALYSIS WATER 30.00
K091615 SWR-LAB ANALYSIS SEWER 76.00
K092315 WTR-LAB ANALY SIS WATER 30.00
K092315 SWR-LAB ANALYSIS SEWER 76.00
AP Checks by Date - Detail by Check Number (10/29/2015 9:25 AM) Page 1
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http://ssi.NET?action=object&object=APVendor&id=10814
http://ssi.NET?action=object&object=APVendor&id=10021
http://ssi.NET?action=object&object=APVendor&id=10035
http://ssi.NET?action=object&object=APVendor&id=10040
http://ssi.NET?action=object&object=APVendor&id=10908
http://ssi.NET?action=object&object=APVendor&id=10617
http://ssi.NET?action=object&object=APVendor&id=10070
http://ssi.NET?action=object&object=APVendor&id=10079
http://ssi.NET?action=object&object=APVendor&id=10452

Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

Total for Check Number 7319: 318.00

7320 10098 CLEANSTREET 10/06/2015
79627 STRT-STRT CLEANING AFTER HF PARADE 765.00
Total for Check Number 7320: 765.00

7321 10124 DELRAY TIRE & RETREADING 10/06/2015
478615 PD REP-4 STOCK TIRES FOR PD VEHICLES 463.19
Total for Check Number 7321: 463.19

7322 10445 DELTA LIGHTING PRODUCTS INC. 10/06/2015
530512 CTC-LIQUID ENZYME PROPRIETARY 559.92
Total for Check Number 7322: 559.92

7323 10141 EAST BAY TIRE CO. 10/06/2015
1199345 VE REP-ALIGNMENT #1476 165.09
Total for Check Number 7323: 165.09

7324 10154 FASTENAL COMPANY 10/06/2015
CAFR253781 VE SUPPL-SUPPLIES 2 LINE ITEMS <$50 11.30
CAFR253781 PARKS-SUPPLIES 4 LINE ITEMS <$50 63.90
CAFR253781 WTR-SUPPLIES 1 LINE ITEM <$50 5.35
CAFR253781 STRTC-SUPPLIES 2 LINE ITEMS <$50 29.89
CAFR253781 LLD-SUPPLIES 1 LINE ITEM <$50 11.16
CAFR253781 STRTC-6 ORANGE VESTS 126.58
Total for Check Number 7324: 248.18

7325 10158 FRANKLIN MILLER 10/06/2015
27729 SWR-SHAFT IDLE 350.00
27729 SWR-BEARING BALL 115.00
27729 SWR-CARTRIDGE BRG 745.00
27729 SWR-FREIGHT & TAX 121.52
Total for Check Number 7325: 1,331.52

7326 10165 FRESNO LOCAL AGENCY 10/06/2015
09172015 WTR-UTILITY AGREEMENTS FOR WATER ! 750.00
Total for Check Number 7326: 750.00

7327 10169 FRESNO PET CEMETERY 10/06/2015
24172 AAC-11 ANIMAL CARCASSES DISPOSED O 131.50
Total for Check Number 7327: 131.50

7328 10170 FRESNO POLICE DEPARTMENT 10/06/2015
11232015 PD-OFFICER RODRIGUEZ POST PERISHAB 341.00
11232015 PD-OFFICER MENDOZA POST PERISHABLI 341.00
Total for Check Number 7328: 682.00

7329 10182 GOVERNMENT FINANCE OFFICERS 10/06/2015
11302015 FIN-GFOA ANNUAL MEMBERSHIP 170.00
Total for Check Number 7329: 170.00

7330 10191 H & J CHEVROLET INC 10/06/2015
AP Checks by Date - Detail by Check Number (10/29/2015 9:25 AM) Page 2
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http://ssi.NET?action=object&object=APVendor&id=10098
http://ssi.NET?action=object&object=APVendor&id=10124
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

CTCS56698 VE CONT SRV-THROTTLE/SENSOR REPAIR 336.39
CVW21227-1 VE REP-HANDLE #1408 4485
CVW21410 VE REP-PAD KIT #1459 128.79
Total for Check Number 7330: 510.03

7331 10203 HUB INTERNATIONAL OF CA 10/06/2015
00036081 CTC-SPECIAL EVENT INSURANCE SEPT 20 107.40
Total for Check Number 7331: 107.40

7332 10514 ICAD INC. 10/06/2015
12133 SWR-REMOVE SEWER LIFT LEVEL TRANS 467.50
Total for Check Number 7332: 467.50

7333 10205 INDEPENDENT STATIONERS 10/06/2015
IN-0004562518 ADM-OFFICE SUPPLIES INK, BUDG, BIND . 231.81
IN-000561789 CTC-DESK CALENDARS (2) DEPOSIT BAG¢ 3591
IN-000561789 CS-DESK CALENDARS (6) 29.17
Total for Check Number 7333: 296.89

7334 10220 JENSEN & PILEGARD #2 10/06/2015
376808 VE CNTR SRV-SHARPEN HEDGE TRIMMEF 42.00
376809 VE CNTR SRV-LABOR HEDGE TRIMMER 24.00
Total for Check Number 7334: 66.00

7335 10229 JUDICIAL DATA SYSTEMS CRP 10/06/2015
5554 PD-PARKING ACTIVITY FOR AUG 2015 100.00
Total for Check Number 7335: 100.00

7336 10238 KERMAN UNIFIED SCHOOL DIST 10/06/2015
16103 CS-PG&E BALLFIELD LIGHTS GOLDENRO 1,596.29
16103 CS-PG&E BALLFIELD LIGHTS GOLDENRO 1,232.77
Total for Check Number 7336: 2,829.06

7337 10239 KERWEST NEWSPAPERS 10/06/2015
40388 WTR CONSERV-AD PART TIME WATER COI 110.00
Total for Check Number 7337: 110.00

7338 10487 LORA NEHRING 10/06/2015
VARIOUS REC-INSTRUCTOR FEE ZUMBA SEPT 2015 486.50
VARIOUS REC-INSTRUCTOR FEE AQUA ZUMBA SEP’ 3.50
Total for Check Number 7338: 490.00

7339 10282 OFFICE DEPOT 10/06/2015
794423828001 BPO-OFFICE SUPPLIES 38.94
794423828001 BPO-OFFICE SUPPLIES 38.94
796222129001 SWR-FILE CABINET WWTP 81.16
796224659001 STRTC-COPY PAPER PW OFFICE 36.79
796224659001 SD-PAPER CLIPS PW OFFICE 5.05
796224659001 SWR-INK CARTRIDGE WWTP OFFICE 94.98
Total for Check Number 7339: 295.86

7340 10285 ONTRAC 10/06/2015
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

8290372 BPO-PLAN CHECK OVERNIGHT DELIVERY 99.36
Total for Check Number 7340: 99.36

7341 10289 P.G.& E. 10/06/2015
2881141119-9 CS-TRANSIT BUS FUEL SEPT 123.80
4939626163-5 VE-MONTHLY SERVICE 08/28/15-09/28/15 959.52
5467738309-0 VAR-200 HP WATER WELL #9 4,426.38
5467738309-0 VAR-WATER WELL #12 122.99
5467738309-0 VAR-201 S VINELAND #14 5,223.62
5467738309-0 VAR-150 HP CITY WELL #10 721.70
5467738309-0 VAR-WELL #15 PUMP STATION 6,400.72
5467738309-0 VAR-920 S GOLDENROD #17 9,238.75
5467738309-0 VAR-WASTE WATER LIFT PUMP 158.34
5467738309-0 VAR-WWTP 121,269.39
5467738309-0 VAR-STORM WATER LIFT PUMP 49.78
574130969-0 BPO-MONTHLY SERVICE 08/26/15-09/24/15 531.53
Total for Check Number 7341: 149,226.52

7342 10915 BEATRIZ RODRIGUEZ 10/06/2015
00036128 CTC-RENTAL REFUND CTC 10/5/15 400.00
Total for Check Number 7342: 400.00

7343 10332 SEBASTIAN 10/06/2015
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 214.52
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 560.81
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 17.16
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 25.74
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 2.15
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 7.72
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 197.36
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 300.33
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 64.36
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 81.52
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 214.52
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 321.78
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 49.34
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 214.52
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 104.00
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 72.94
10341544 VAR-MONTHLY PHONE SERVICE 9/21/15-1( 137.29
10345007 PD-SEPT T 1-LINE 422.86
10345378 VAR-MONTHLY BURGLAR ALARM SERVIC 51.30
10345379 VAR-MONTHLY BURGLAR ALARM SERVIC 51.30
Total for Check Number 7343: 3,111.52

7344 10914 SIERRA HR PARTNERS 10/06/2015
44411 ADM-BACKGROUND CITY MANAGER FIN 748.00
Total for Check Number 7344: 748.00

7345 10337 SLUMBERGER LUMBER 10/06/2015
B261553 PARKS-CREDIT -4.70
B262021 PD MAINT-SUPPLIES 1 INVOICE <$50 30.29
B262629 PROTEUS-6 GARDEN HOES 84.35
B262673 PROTEUS-2 PAIRS SAFETY GLASSES 8.61
B262922 PARKS-SHOVEL, HANDLE, GFI, ELEC BOX 51.85
B263046 BLDG-STEPLADDER 59.51
AP Checks by Date - Detail by Check Number (10/29/2015 9:25 AM) Page 4
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Check No  Vendor No Vendor Name Check Date Check Amount
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B263055 PARKS-REFLECTOR, ELEC TAPE, EXT COR 77.67
B263173 PROTEUS-9X12 DROP CLOTH 27.04
B263232 WTR-CONCRETE FOR WELL #15 58.44
B263643 BLDG-SUPPLIES 1 INVOICE <$50 14.05
C161539 STRTC-SUPPLIES 1 INVOICE <$50 4.93
C161945 VE SUPPL-SUPPLIES 2 INVOICES <$50 6.30
C161968 LLD-SUPPLIES 2 INVOICE <$50 44.62
C162177 SWR-SUPPLIES 1 INVOICE <$50 34.69
C162508 VE EQUIP-SUPPLIES 1 INVOICE <$50 48.66
C162539 WTR-CONCRETE FOR WELL #15 142.85
VARIOUS WTR-SUPPLIES 4 INVOICES <$50 82.67
VARIOUS PARKS-SUPPLIES 7 INVOICES <$50 82.32
VARIOUS CS-REPAIR SUPPLIES <$50 98.03
VARIOUS CS-REPAIR SUPPLIES <$50 25522
VARIOUS S-REPAIR SUPPLIES 14.04
Total for Check Number 7345: 1,221.44

7346 10754 SUPPLYWORKS 10/06/2015
5145979-00 CTC-JANITORIAL SUPPLIES 123.35
Total for Check Number 7346: 123.35

7347 10357 TAYLOR MADE IRRIGATION 10/06/2015
10783 PARKS-SPRINKLER SUPPLIES 34.76
10792 PARKS-SPRINKLER SUPPLIES 63.45
Total for Check Number 7347: 98.21

7348 10389 VALLEY AIR CONDITIONING 10/06/2015
32870 CS-QTLY PREVENTIVE MAINTENANCE CI' 575.00
32871 CS-QTLY PREVENTIVE MAINTENANCE PO 375.00
32872 CS-QTLY PREVENTIVE MAINTENANCE CT 580.00
32873 CS-QTLY PREVENTIVE MAINTENANCE SE 312.50
Total for Check Number 7348: 1,842.50

7349 10412 XEROX CORPORATION 10/06/2015
081575949 ADM-COPIER LEASE 267.99
081575949 ADM-20,526 PRINT CHARGES @.006400 131.37
081575949 ADM-TAX 32.84
Total for Check Number 7349: 432.20

7350 10616 AAA QUALITY SERVICES, INC. 10/14/2015
00230015 CS-FENCE RENTAL KATEY'S KIDS PARK 81.17
Total for Check Number 7350: 81.17

7351 10917 BEST UNIFORMS 10/14/2015
39604 PD-2 LIFE SAVING MEDALS T CHAPMAN & 162.32
39604 PD-CREDIT -21.59
Total for Check Number 7351: 140.73

7352 10067 CALIFORNIA BUILDING STANDARDS 10/14/2015
09302015 FIN-BLDG STANDARDS ADMN FEE 3RD Q' 196.20
Total for Check Number 7352: 196.20

7353 10098 CLEANSTREET 10/14/2015
79839 STRT-MONTHLY SWEEP FEE SEPT 2015 6,672.90
AP Checks by Date - Detail by Check Number (10/29/2015 9:25 AM) Page 5
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Check No  Vendor No Vendor Name Check Date Check Amount

Invoice No Description Reference

Total for Check Number 7353: 6,672.90

7354 10109 COUNTY OF FRESNO 10/14/2015
083115 PD-AUG 2015 PARKING ACTIVITY 37.50
Total for Check Number 7354: 37.50

7355 10717 DAVID CASTILLO, VORTAL ME 10/14/2015
1029 ADM-MONTHLY WEB HOSTING & MTG OC 50.00
Total for Check Number 7355: 50.00

7356 10126 DEPARTMENT OF CONSERVATION 10/14/2015
09302015 FIN-STRONG MOTION IST QTR FY 15/16 538.31
Total for Check Number 7356: 538.31

7357 10128 DEPARTMENT OF JUSTICE 10/14/2015
122811 PD-4 BLOOD ALCOHOL ANALYSIS 140.00
Total for Check Number 7357: 140.00

7358 10654 DIVINE DESSERTS 10/14/2015
390107 CC-OCT CC MEETINGS 30.00
Total for Check Number 7358: 30.00

7359 10136 DIVISION OF THE STATE ARCHITECT 10/14/2015
09302015 FIN-REMIT STATE FEE ON BUSINESS LICE! 14.40
Total for Check Number 7359: 14.40

7360 10154 FASTENAL COMPANY 10/14/2015
CAFR253914 VE SUPPL-SUPPLIES 2 LINE ITEMS <$50 14.51
CAFR253914 PARKS-SUPPLIES 2 LINE ITEMS <$50 11.40
CAFR253914 LLD-SUPPLIES 2 LINE ITEMS <$50 10.02
CAFR253914 WTR-SUPPLIES 1 LINE ITEM <$50 5.35
CAFR253914 STRTC-SUPPLIES 3 LINE ITEMS <$50 38.01
Total for Check Number 7360: 79.29

7361 10161 FRESNO COUNTY TREASURER 10/14/2015
IN0208012 V/E-HAZ WASTE GENERATOR (SQG) 189.00
IN0208012 V/E-AUTO REP/MAINT MODEL PLAN 262.00
IN0208012 V/E-STATE CUPA OVERSIGHT CHARGE AC 35.00
Total for Check Number 7361: 486.00

7362 10162 FRESNO COUNTY TREASURER 10/14/2015
S012993 PD-DISPATCHING SERVICE OCTOBER 2015 17,427.30
S012994 PD-SEPT 2015 RMS/JIMS/CAD ACCESS FEES 167.00
Total for Check Number 7362: 17,594.30

7363 10175 G & K SERVICES, INC 10/14/2015
MISC VAR-UNIFORMS, MATS, SUPPLIES 4.00
MISC VAR-UNIFORMS, MATS, SUPPLIES 33.72
MISC VAR-UNIFORMS, MATS, SUPPLIES 79.10
MISC VAR-UNIFORMS, MATS, SUPPLIES 1,086.15
MISC VAR-UNIFORMS, MATS, SUPPLIES 92.76
MISC VAR-UNIFORMS, MATS, SUPPLIES 83.38
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

MISC VAR-UNIFORMS, MATS, SUPPLIES 2.38
MISC VAR-UNIFORMS, MATS, SUPPLIES 13.05
MISC VAR-UNIFORMS, MATS, SUPPLIES 16.34
MISC VAR-UNIFORMS, MATS, SUPPLIES 122.33
MISC VAR-UNIFORMS, MATS, SUPPLIES 24.44
MISC VAR-UNIFORMS, MATS, SUPPLIES 198.32
Total for Check Number 7363: 1,755.97

7364 10199 HOME DEPOT CREDIT SERVICES 10/14/2015
1088-00018-2006 CS-GLOVES 5 PACK MULCH 37.80
8119007398423 CS-ADDITIONAL HANDRAIL BRACKET (2) 42.60
Total for Check Number 7364: 80.40

7365 10213 INTERNATIONAL CODE COUNCIL INC 10/14/2015
3067066 BPO-ICC MEMBERSHIP 2015 135.00
Total for Check Number 7365: 135.00

7366 10230 KENT M KAWAGOE PHD 10/14/2015
08312015 PD-PRE EMPLOYMENT PSYCH M BEYE 300.00
08312015 PD-PRE EMPLOYMENT PSYCH R RAIGOZA 300.00
08312015 PD-PRE EMPLOYMENT PSYCH A WALL 300.00
Total for Check Number 7366: 900.00

7367 10239 KERWEST NEWSPAPERS 10/14/2015
40402 CC-FULL PUB ORD 15-03 ROOFTOP SOLAR 720.00
40403 BPO-PL COMM PUBLIC HEARING NOTICE 90.00
Total for Check Number 7367: 810.00

7368 10918 ANNA LOPEZ 10/14/2015
00034902 CTC-DEPOSIT REFUND SCOUT HUT 10/11/1 100.00
Total for Check Number 7368: 100.00

7369 10678 MAC'S EQUIPMENT INC 10/14/2015
129889 VE SUPPL-AIR FILTERS X4 78.79
130265 VE PD REP-BRAKE ROTOR/PAD PD VEHICI 254.90
130303 VE PD REP-EMER SERV ROTOR KIT 254.90
130399 VE SUPPL-MECHANICAL GLOVES 16.22
130409 VE PD REP-BRAKE PADS #1471 74.45
130485 VE MAIN-AIR AND OIL FILTERS 112.42
130485 PD MAINT-OIL FILTERS 40.39
130522 PD MAINT-OIL FILTER 6.73
130553 VE REP-WHEEL CENTER CAP #1459 64.91
130563 VE PD REP-BRAKE ROTOR/PAD PD VEHICI 254.90
130606 VE EQUIP-BRAKE CATHE TIPS 32.46
Total for Check Number 7369: 1,191.07

7370 10261 MID VALLEY DISPOSAL, INC 10/14/2015
09302015 SWA-SEPTEMBER SW CHARGES 89,961.93
09302015 SWA-CITY PORTION FOR SEPTEMBER 201* -17,992.39
09302015 SWA-ROLL OFF/FRANCHISE FEES -400.00
Total for Check Number 7370: 71,569.54

7371 10265 MONTOY LAW CORPORATION 10/14/2015
10052015 CC-SEPT 2015 LEGAL FEES 7,094.50
AP Checks by Date - Detail by Check Number (10/29/2015 9:25 AM) Page 7
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

Total for Check Number 7371: 7,094.50

7372 10276 NATIONAL METER & AUTOMATION 10/14/2015
S1063841.001 FIN-PURCHASE 10 1" METERS-RESALE 3,139.91
Total for Check Number 7372: 3,139.91

7373 10286 O'REILLY AUTOMOTIVE, INC 10/14/2015
3921-234301 VE REP-FUEL PUMP #1446 20.21
3921-234301 VE REP-RETURN WRONG PART -20.21
3921-234366 VE EQUIP-REPAIR KIT FOR BLOWER CAST 16.29
3921-234509 VE EQUIP-GREASE CAPS FOR TORO MOW 17.31
3921-236333 VE PD REP-AC BLOWER MOTOR 72.12
3921-236649 VE PD REP-BATTERY #1455 101.45
3921-236749 VE PD REP-DISC PADS $1455 82.82
3921-236905 VE PD REP-IGNITION COIL, SPARK PLUG # 55.47
Total for Check Number 7373: 345.46

7374 10282 OFFICE DEPOT 10/14/2015
776174527001 PD-FILE PROOF FILE CABINET 1,255.40
782255706001 PD-OFFICE SUPPLIES INK CARTRIDGES 0.10
796222129002 WTR-JOURNAL NOTEPAD 23.80
796649719001 PD-OFFICE SUPPLIES 6X9 ENVELOPES & L 77.87
799025566-001 CS-COPY PAPER FOR SENIOR CTR 202.09
Total for Check Number 7374: 1,559.26

7375 10289 P.G.& E. 10/14/2015
3920400666-0 STRT-MONTHLY SERVICE 08/29/15-09/29/15 3,926.05
4055166878-9 LLD-MONTHLY SERVICE 08/2/15-09/28/15 1,444.16
4055166878-9 LLD-INSTALLMENT LOAN LED 1,207.83
4647279811-8 PD-SEPT 2015 PG&E BILL 09/1/15-9/30/15 1,859.74
6825025396-7 ADM-MONTHLY UTILITIES 9/1/15-9/30/15 1,508.68
Total for Check Number 7375: 9,946.46

7376 10319 RENO'S HARDWARE 10/14/2015
0057397 PARKS-PVC CUTTERS 57.25
0057778 LLD-HULA HOES, TRASH GRABBERS 97.33
0058005 PARKS-RAKES 71.40
0058121 PROTEUS-WORK BOOTS FOR PROTEUS 375.71
VARIOUS PARKS-SUPPLIES 3 INVOICES ,$50 48.93
Total for Check Number 7376: 650.62

7377 10324 RIVERSIDE LANDSCAPE & NURSERY 10/14/2015
82207 CS-PLANTS FOR KATEY'S KIDS PARK 144.84
Total for Check Number 7377: 144.84

7378 10880 SIEMENS INDUSTRY 10/14/2015
Mag Meter - Part #7ME6580-5RJ14-2AA2 5,541.25
Transmitter MAG5000 - Part # 7TME6910-2CA 1t 1,525.00
Mounting Accessories - Part # FDK:083F5037 578.75
Connection Plate for transmitter - Part #A5E025: 227.00
Nickel Brass Plated Adapters - Part # A6X30005 73.44
Submersible Kit for Terminal Box - Part # FDK: 141.25
Standard Coil and Electrode Cable per Foot - Pai 50.00
Special Electrode cable when using Empty Pipe - 75.00
Shipping 1,044.14
AP Checks by Date - Detail by Check Number (10/29/2015 9:25 AM) Page 8
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Check No  Vendor No Vendor Name Check Date Check Amount
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Total for Check Number 7378: 9,255.83

7379 10335 SILVA FORD MADERA 10/14/2015
24442 VE PD REP-SOLENOID FOR #1455 122.84
Total for Check Number 7379: 122.84

7380 10338 SMITH AUTO 10/14/2015
220984 VE SUPPL-CREDIT ON ACCOUNT -21.65
231385 VE EQUIP-BATTERY FOR CASE TRACTOR 108.17
233861 VE REP-SUPPLIES 1 INVOICE ,$50 5.81
VARIOUS WTR-SUPPLIES 3 INVOICES <$50 37.22
VARIOUS SWR-SUPPLIES 3 INVOICES <$50 37.21
VARIOUS VE SUPPL-2 INVOICES <$50 27.48
Total for Check Number 7380: 194.24

7381 BP-SOLA SOLAR CITY INC 10/14/2015
BP Refund Canceled Job 15-RES-0005 545 S L 232.44
Total for Check Number 7381: 232.44

7382 10754 SUPPLYWORKS 10/14/2015
5150708-00 CTC-JANITORIAL SUPPLIES 788.27
Total for Check Number 7382: 788.27

7383 10906 TAMARACK PEST CONTROL 10/14/2015
0266008 CTC-PEST CONTROL SPRAY CTC 100.00
Total for Check Number 7383: 100.00

7384 10355 TARGET SPECIALTY PRODUCTS 10/14/2015
PI10335800 LLD-SNAPSHOT PRE-EMERGENT 6 BAGS 690.00
Total for Check Number 7384: 690.00

7385 10357 TAYLOR MADE IRRIGATION 10/14/2015
10811 WTR-BACKFLOW SUPPLIES 24.79
Total for Check Number 7385: 24.79

7386 10770 THE FRESNO BEE 10/14/2015
09272015 CC-PH NOTICE MORATORIUM EXTENSIOMN 142.97
Total for Check Number 7386: 142.97

7387 10644 US BANK EQUIPMENT FINANCE 10/14/2015
289052227 BPO-LANIER MP C3503 COPIER LEASE 149.35
Total for Check Number 7387: 149.35

7388 10391 VALLEY FARM SUPPLY STORES 10/14/2015
OFF15106101 SWR-5 TON GEAR PULLER 75.75
OFF1K 106204 VE SUPPL-SUPPLIES 1 INVOICE <$50 10.79
OFF1K 106232 WTR-SUPPLIES 1 INVOICE <$50 3.52
OFF1K 106232 SWR-SUPPLIES 1 INVOICE <$50 3.51
OFF1K 106235 PROTEUS-PUSH BROOMS/RAKES 125.45
OFF1K 106253 LLD-POWER TRIM BLADE 107.68
OFF2K 105811 PROTEUS-COWHIDE DEER SK GLOVES 7 F 114.64
OFF2K 105817 PROTEUS-TRASH CANS/PRUNING SHEARS 215.37
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

OFF2K 105912 PARKS-HONDA CUTTER ASSEMB, NYLON 77.89
OFF2K 105956 LLD-RAKES 66.95
OFF2K 106055 LLD-POWER & TRIMMER HEADS 50%LLD 309.36
OFF2K 106055 STRTC-POWER & TRIMMER HEADS 309.36
VARIOUS PARKS-SUPPLIES 6 INVOICES <$50 82.66
VARIOUS WTR-SUPPLIES 7 INVOICES <$50 62.69
VARIOUS SWR-2 INVOICES <$50 61.56
VARIOUS LLD-SUPPLIES 2 INVOICES <$50 41.07
Total for Check Number 7388: 1,668.25

7389 10401 WALLYS TIRE AND WHEEL 10/14/2015
1-4379 VE REP-TIRE REPAIR #1404 17.00
Total for Check Number 7389: 17.00

7390 10404 WELLS FARGO BANK 10/14/2015
1241801 FIN-ANNUAL PFA ADMINISTRATION FEE 1,500.00
Total for Check Number 7390: 1,500.00

7391 10406 WEST HILLS OIL, INC 10/14/2015
49051 V/E-FUEL SEPT 16-30 1335.091 GALLONS 4,085.53
49051 V/E-B ARREDONDO TRANSIT 84.177 GAL 260.27
Total for Check Number 7391: 4,345.80

7392 10545 WILBERT BARCOMA 10/14/2015
10192015 PD-3 COMMUTER LUNCHES 24.00
Total for Check Number 7392: 24.00

7393 10900 WONDERWARE NORCAL 10/14/2015
SCADA Software Renewal Quote#146216.2 1,538.94
SCADA Software Renewal Quote#146216.2 1,538.94
Total for Check Number 7393: 3,077.88

7394 10412 XEROX CORPORATION 10/14/2015
081575950 CS-REC DEPT COPIER SEPT 2015 350.21
Total for Check Number 7394: 350.21

7395 10019 AFLAC 10/20/2015
289095 HR-OCT EMPLOYEE VOLUNTARY INS 184.56
Total for Check Number 7395: 184.56

7396 10039 AT&T 10/20/2015
10102015 PD-T-1 LINE 10/10/15 TO 11/09/15 275.67
Total for Check Number 7396: 275.67

7397 10504 AUTOZONE 10/20/2015
5324410234 VE REP-FUEL PUMP RELAY #1446 21.09
Total for Check Number 7397: 21.09

7398 10766 JOSEPH BLOHM 10/20/2015
10132015 PD-ROOM RESERVATION J BLOHM 10/13-1« 160.44
10132015 PD-REIMBURSEMENT FOR PARKING COP\ 10.00
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

Total for Check Number 7398: 170.44

7399 10061 BSK ASSOCIATES 10/20/2015
A519078 EXT Radium 228 DW Matrix (Tested Quarterly) 600.00
AS519078 Gross Alpha (Tested Quarterly) 48.00
AS519078 Hexabalent Chromium, EPA 218.6 (Tested Quart 456.00
A519078 WTR-EC CONDUCTIVITY 72.00
Total for Check Number 7399: 1,176.00

7400 10617 C.A. REDING CO., INC. 10/20/2015
353717 PD-SEPT BILLING FOR COPIES 9/13/15 TO 1 78.27
Total for Check Number 7400: 78.27

7401 10079 CAMCO 10/20/2015
89988 VE EQUIP-TANK SPRAYER PARTS/REPAIR 93.50
Total for Check Number 7401: 93.50

7402 10092 CENTRAL VALLEY TOXICOLOGY 10/20/2015
242882 PD-BLOOD TEST 15-1784 146.00
Total for Check Number 7402: 146.00

7403 10094 CHEAPER THAN DIRT 10/20/2015
11378800 PD-50 BOXES OF AMMO .40 S&W 724.50
11378800 PD-ENERGIZER R123 LITHIUM BATTERIES 44.68
11378800 PD-SHIPPING & HANDLING 107.45
Total for Check Number 7403: 876.63

7404 10095 CHEM QUIP INC 10/20/2015
5406509 Sierra 15 Gal Carboy Sani Chlor, Deposit 2,467.53
5406509 Deposit, 15 Gall Carboy 960.00
5406509 Drum Cleaning 15 Gal 48.00
5406517 WTR-DEPOSIT REFUND/PALLETS/CARBOY -900.00
5406518 WTR-TANK AND CHLORINE 919.91
Total for Check Number 7404: 3,495.44

7405 10452 CITY OF FRESNO WMD 10/20/2015
K093015 WTR-LAB ANALYSIS WATER 30.00
K093015 SWR-LAB ANALYSIS SEWER 76.00
K100715 WTR-LAB ANALYSIS WATER 75.00
K100715 SWR-LAB ANALYSIS SEWER 127.00
Total for Check Number 7405: 308.00

7406 10108 COOKS COMMUNICATIONS 10/20/2015
125622 VE PD REP-LIGHT BAR, SIREN #1484 791.47
Total for Check Number 7406: 791.47

7407 10128 DEPARTMENT OF JUSTICE 10/20/2015
128065 PD-7 BLOOD ALCOHOL ANALYSIS 245.00
128644 PD-6 BLOOD ALCOHOL ANALYSIS 210.00
Total for Check Number 7407: 455.00

7408 10133 DEPARTMENT OF TRANSPORTATION  10/20/2015
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

SL 160156 STRT-SIGNALS & LIGHTING JULY-SEPT 20 3,276.25
Total for Check Number 7408: 3,276.25

7409 10919 DON BERRY CONSTRUCTION INC 10/20/2015
19/14-30/2015 STRT-PPR1-CALIF AVE RECON PROJ 165,053.00
Total for Check Number 7409: 165,053.00

7410 10877 ECHOLOGICS 10/20/2015
2374 Leak Tuner with Echo Foot System to include: E 4,590.00
2374 Stainless Steel Extension Rods (2x15") 110.00
Total for Check Number 7410: 4,700.00

7411 10458 RAUL HERRERA ECN POLYGRAPH AN 10/20/2015
KERMPD-OCT-15 PD-PRE-EMPLOYMENT POLY M SPARKS 150.00
Total for Check Number 7411: 150.00

7412 10144 ELBERT DISTRIBUTING, INC 10/20/2015
5907280 VE MAINT-MOTOR OIL ADDITIVE-10 77.50
5907280 VE MAINT-AUTO TRANSMISSION SERV KI 99.06
5907280 VE MAINT-ATC PLUS-1 9.19
5907280 VE MAINT-AUTO TRANSMISSION FLUID-4 461.48
5907280 VE MAINT-4 GALLON RECYCLE-4 4.16
5907280 VE MAINT-TAX 53.23
Total for Check Number 7412: 704.62

7413 10151 EWING IRRIGATION PRODUCTS 10/20/2015
452787 PARKS-RAINBIRD 3 WAY VALVE-LIONS PA 82.48
474456 WTR-BACK FLOW SUPPLIES 357.81
Total for Check Number 7413: 440.29

7414 10154 FASTENAL COMPANY 10/20/2015
CAFR253950 STRTC-BLK NITRILE GLOVES 90 CT 11.84
CAFR254008 WTR-FLUORESCENT PAINT 41.89
CAFR254008 STRTC-BLK NITRILE GLOVES 90 CT 11.07
CAFR254008 STRTC-BLU NITRILE GLOVES 300 55.41
CAFR254008 LLD-BLU NITRILE GLOVES 300 55.40
Total for Check Number 7414: 175.61

7415 10164 FRESNO IRRIGATION DISTRICT 10/20/2015
4984 STRTC-FID PIPE REPAIR 1,844.40
Total for Check Number 7415: 1,844.40

7416 10177 GAMETIME 10/20/2015
PJI-0015720 CS-REPLACEMENT EQUIPMENT SOROPTO 1,437.75
Total for Check Number 7416: 1,437.75

7417 10185 GRAINGER 10/20/2015
9862071447 SWR-UPS SYSTEM FOR BIOLAC CONTROL 634.74
Total for Check Number 7417: 634.74

7418 10922 ISHA HERNANDEZ 10/20/2015
00034902 CTC-DEPOSIT REFUND KPDP 10/17/15 100.00
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

Total for Check Number 7418: 100.00

7419 10204 IDTS INC 10/20/2015
36354 PD-INITIAL ENROLLMENT SEPT 2015 R CO 5.00
Total for Check Number 7419: 5.00

7420 10205 INDEPENDENT STATIONERS 10/20/2015
IN-000561789 CTC-DESK CALENDARS X6 29.16
IN-000561789 CTC-DESK CALENDARS X1 4.86
IN-000564943 CTC-REPLACEMENT DESK CALENDARS X 2.86
IN-000564943 CTC-REPLACEMENT DESK CALENDARS X 15.25
IN-000565156 CS-COFFEE CUPS 27.27
IN-000565280 CS-C BATTERIES 12.22
S0O-000568259 CTC-RETURNED ITEMS CREDIT -4.86
S0O-000568259 CS-RETURNED ITEMS CREDIT -29.16
Total for Check Number 7420: 57.60

7421 10219 JENSEN & PILEGARD 10/20/2015
375562 VE EQUIP-BLOWER HARNESS STRAPS 43.31
Total for Check Number 7421: 43.31

7422 10226 JORGENSEN & CO 10/20/2015
5549285 CS-ANNUAL FIRE EXT MAINTENANCE 185.50
Total for Check Number 7422: 185.50

7423 10243 KINGS RIVER CONSERVATION DIST 10/20/2015
4059 WTR-RESOURCE ANALYST 70.45
4059 WTR-MGR OF WATER RESOURCES 49.58
4059 WTR-DIRECTOR OF FINANCE 19.92
4059 WTR-SUPPLIES EXPENSE 23.00
Total for Check Number 7423: 162.95

7424 10885 KOYOTE PRODUCTIONS 10/20/2015
000035 REC-DJ PAYMENT 10/24/15 TEEN EVENT 300.00
Total for Check Number 7424: 300.00

7425 10913 DUSTIN LEHMAN 10/20/2015
10262015 PD-4 COMMUTER LUNCHES DRUG INFLUI 32.00
Total for Check Number 7425: 32.00

7426 10259 MES VISION 10/20/2015
152803088101 HR-NOV VISION PREMIUM 670.52
Total for Check Number 7426: 670.52

7427 10261 MID VALLEY DISPOSAL, INC 10/20/2015
636386 CS-40Y BIN SKATE PARK EXCHANGE 196.00
636386 CS-CONSTRUCTION & DEMOLITION 258.50
Total for Check Number 7427: 454.50

7428 10276 NATIONAL METER & AUTOMATION 10/20/2015
PURCHASE 20 1" METERS-RESALE 6,246.48
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

Total for Check Number 7428: 6,246.48

7430 10283 OFFICE DEPOT CREDIT ACCOUNT 10/20/2015
601156569004806 CS-OFFICE CHAIR 97.19
Total for Check Number 7430: 97.19

7431 10289 P.G.& E. 10/20/2015
6206788690-3 CS-MONTHLY ELECTRICITY & GAS 9/9-10/ 1,952.02
6206788690-3 CS-MONTHLY ELECTRICITY & GAS 9/9-10/ 403.57
6206788690-3 CS-MONTHLY ELECTRICITY & GAS 9/9-10/ 3,318.38
6206788690-3 CS-MONTHLY ELECTRICITY & GAS 9/9-10/ 866.27
6206788690-3 CS-MONTHLY ELECTRICITY & GAS 9/9-10/ 100.00
9081203718-3 CS-MONTHLY UTILITIES KATEY'S KIDS PA 11.29
Total for Check Number 7431: 6,651.53

7432 10921 RENNE SLOAN HOLTZMAN SAKAI 10/20/2015
29076 ATTY-2015 INVESTIGATION 7,004.78
29076 ATTY-2015 INVESTIGATION 7,004.78
29076 ATTY-2015 INVESTIGATION 7,004.79
Total for Check Number 7432: 21,014.35

7433 10329 SAN JOAQUIN VALLEY AIR POLL 10/20/2015
239177 SWR-WWTP BURN PERMIT #140159 36.00
Total for Check Number 7433: 36.00

7434 10912 DYLAN SEROKA 10/20/2015
10262015 PD-4 COMMUTER LUNCHES DRUG INFLUI 32.00
Total for Check Number 7434: 32.00

7435 10420 SPRINT 10/20/2015
622685312-167 VAR-MONTHLY CELLULAR SERVICE 9/12- 20.32
622685312-167 VAR-MONTHLY CELLULAR SERVICE 9/12- 20.32
622685312-167 VAR-MONTHLY CELLULAR SERVICE 9/12- 148.98
622685312-167 VAR-MONTHLY CELLULAR SERVICE 9/12- 27.09
622685312-167 VAR-MONTHLY CELLULAR SERVICE 9/12- 20.32
622685312-167 VAR-MONTHLY CELLULAR SERVICE 9/12- 44.02
622685312-167 VAR-MONTHLY CELLULAR SERVICE 9/12- 121.89
622685312-167 VAR-MONTHLY CELLULAR SERVICE 9/12- 74.49
622685312-167 VAR-MONTHLY CELLULAR SERVICE 9/12- 67.72
622685312-167 VAR-MONTHLY CELLULAR SERVICE 9/12- 23.70
622685312-167 VAR-MONTHLY CELLULAR SERVICE 9/12- 28.77
Total for Check Number 7435: 597.62

7436 10352 SWRCB ACCOUNTING OFFICE 10/20/2015
LW-1001611 WTR-PERMIT INSP COMPL MONITORING 2,356.20
LW-1001611 WTR-COMPLIANCE TRACKING 2,594.88
LW-1001611 WTR-EXEMP VARIANCE WAIVER 76.50
LW-1001611 WTR-MONITORING DATA REVIEW SYS 101 504.90
LW-1001611 WTR-CREDIT FROM 4/14/15 BILLING -2,019.84
Total for Check Number 7436: 3,512.64

7437 10357 TAYLOR MADE IRRIGATION 10/20/2015
10836 PARKS-SPRINKLER SUPPLIES LIONS PARK 82.47
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference
Total for Check Number 7437: 82.47
7438 10441 TURF STAR INC. 10/20/2015
6915192-00 EQUIP-BELTS FOR TORO MOWER 133.12
Total for Check Number 7438: 133.12
7439 10381 UNITED HEALTH CENTERS 10/20/2015
10022015 PD-PRE-EMPLOYMENT PHYSICAL REX CC 150.00
Total for Check Number 7439: 150.00
7440 10387 USABLUEBOOK 10/20/2015
776689 SWR-MANGANOUS SULFATE 83.01
Total for Check Number 7440: 83.01
7441 10391 VALLEY FARM SUPPLY STORES 10/20/2015
OFF2K 106248 AAC-DOG LEASH 6FT BLK 7.41
Total for Check Number 7441: 7.41
7442 10406 WEST HILLS OIL, INC 10/20/2015
228997 SWR-SYN OIL/GEAR OIL GRINDER WWTP 694.89
Total for Check Number 7442: 694.89
7443 10413 YAMABE & HORN ENGINEERING 10/20/2015
34097 VAR-WHITESBRIDGE & VINELAND TRAFF 260.00
34098 VAR-GIS MAPPING 90.00
34099 VAR-GENERAL ENGINEERING 1,505.00
34100 VAR-WALMART ON-SITE PLAN REVIEW 547.50
34101 VAR-MID VALLEY DISPOSAL EXPANSION ! 2,868.75
34102 VAR-DOUBLE L MHP WATER SERVICE/WEI 480.00
34103 VAR-SECONDARY WATER FID AGREEMEN 360.00
34104 VAR-VINELAND AVE WIDENING 2,646.25
34105 VAR-UPRR PEDESTRIAN & BICYCLE TRAI 165.00
34106 VAR-PROP 84 WATER METER PROJECT 7,237.50
34107 VAR-CALIFORNIA & MAY RECONSTRUCTI 1,020.00
34108 VAR-CDBG KATEY'S KIDS PARK 2,190.00
34109 VAR-CHROMIUM 6 MCL SUPPORT 866.25
34110 VAR-CALIFORNIA AVE RECONSTRUCTION 11,258.00
34111 VAR-TPM 14-01 AVILA 262.50
34112 VAR-CALIFORNIA AVE SIDEWALK DEL NG 182.50
34113 VAR-WATER CONSERVATION ENG SUPPOR 210.00
34114 VAR-GROUNDWATER MGMNT ENG SUPPC 157.50
34115 VAR-SPR 15-04 STARBUCKS 735.00
34116 VAR-KERMAN ANIMAL SHELTER 817.50
34117 VAR-TREVINO & CORNELIUZ UTILITY AG 1,260.00
Total for Check Number 7443: 35,119.25
7444 10616 AAA QUALITY SERVICES, INC. 10/27/2015
00228857 CS-FENCE RENTAL KATEYS KIDS PARK SE 81.17
Total for Check Number 7444: 81.17
7445 10814 ACCELA INC #774375 10/27/2015
INV31666 FIN-MONTHLY WEB PMNTS PARTIAL AUG 415.00
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

Total for Check Number 7445: 415.00

7446 10014 ADMINISTRATIVE SOLUTIONS, INC 10/27/2015
10222015 HR-NOV EMPLOYER FLEX PLAN 10,200.00
10222015 HR-OCT SEC 125 EMPLOYEE CONT 1,760.86
18714 HR-NOV DENTAL CLAIMS FUNDING 4,317.17
31135 HR-NOV BLUE SHIELD PLAN ADMIN 780.00
85087 HR-NOV SEC 125 PLAN ADMIN 90.00
Total for Check Number 7446: 17,148.03

7447 10033 AMERICAN WATER WORKS ASSOC 10/27/2015
7001089549 WTR-AWWA MEMBERSHIP DUES CUST #0( 420.00
Total for Check Number 7447: 420.00

7448 10920 JEFF BELDING 10/27/2015
11032015 PD-3 COMMUTER LUNCHES INTERNAL AF 24.00
Total for Check Number 7448: 24.00

7449 10054 BLUE SHIELD OF CALIFORNIA 10/27/2015
152930003221 HR-NOV MEDICAL COVERAGE 26,060.96
152930003221 HR-NOV COBRA COVERAGE 288.61
Total for Check Number 7449: 26,349.57

7450 10060 BRYANT L JOLLEY, CPA'S 10/27/2015
06302015 FIN-ACCOUNTING SERVICES FYE 6/30/15 12,800.00
06302015 FIN-ACCOUNTING SERVICES FYE 6/30/15 5,500.00
06302015 FIN-ACCOUNTING SERVICES FYE 6/30/15 3,800.00
06302015 FIN-ACCOUNTING SERVICES FYE 6/30/15 4,000.00
06302015 FIN-ACCOUNTING SERVICES FYE 6/30/15 4,000.00
Total for Check Number 7450: 30,100.00

7451 10103 COLONIAL LIFE 10/27/2015
3420205-1101699 HR-OCT EMPLOYEE CONTRIBUTION 515.60
Total for Check Number 7451: 515.60

7452 10109 COUNTY OF FRESNO 10/27/2015
10212015 PD-SEPT 2015 PARKING ACTIVITY 72.00
Total for Check Number 7452: 72.00

7453 10119 DASH MEDICAL GLOVES 10/27/2015
INV0958323 PD-2 CASES OF GLOVES 166.47
Total for Check Number 7453: 166.47

7454 10137 DMV REGISTRATION 10/27/2015
16VPN1413K1B253 VE EQUIP-REPL PLATES 89 BIG TEX TRAIL 20.00
Total for Check Number 7454: 20.00

7455 10159 FRESNO COUNCIL OF GOVERNMENT! 10/27/2015
10-19-2015 ADM-MEMBER DUES 2015/16 589.00
Total for Check Number 7455: 589.00

7456 10164 FRESNO IRRIGATION DISTRICT 10/27/2015
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

FY 15-16 VAR-SBC & ASSESSMENTS 2016 1,866.54
FY 15-16 VAR-SBC & ASSESSMENTS 2016 3,890.31
FY 15-16 VAR-SBC & ASSESSMENTS 2016 1,212.99
FY 15-16 VAR-SBC & ASSESSMENTS 2016 62.50
FY 15-16 VAR-SBC & ASSESSMENTS 2016 167.97
Total for Check Number 7456: 7,200.31

7457 10168 FRESNO NETWORKS 10/27/2015
AT19499 TECH-MONTHLY TECH SUPPORT SERVICE 2,370.10
Total for Check Number 7457: 2,370.10

7458 10166 FRESNO-MADERA AGENCY ON AGINC 10/27/2015
1286 NUT-NUTRITION MEALS 161.21
1286 NTU-NUTRITION SITE SUPPLIES 5591
1304 NUT-NUTRITION MEALS CREDIT -102.90
1304 NUT-NUTRITION SITE SUPPLIES 182.66
Total for Check Number 7458: 296.88

7459 10229 JUDICIAL DATA SYSTEMS CRP 10/27/2015
5614 PD-PARKING ACTIVITY FOR SEPT 2015 100.00
Total for Check Number 7459: 100.00

7460 10925 KEVIN MEJIA 10/27/2015
00030385 CTC-DEPOSIT REFUND SCOUT HUT 10/24/1 100.00
Total for Check Number 7460: 100.00

7461 10260 METRO UNIFORM & ACCESSORIES 10/27/2015
122486 PD-EXPLORER HATS X11 201.79
Total for Check Number 7461: 201.79

7462 10926 MONIQUE MORALES 10/27/2015
00034965 CTC-DEPOSIT REFUND SCOUT HUT 10/25/1 100.00
00038138 CTC-REFUND RENTAL FEE SH 10/25/15 100.00
Total for Check Number 7462: 200.00

7463 10272 MUTUAL OF OMAHA 10/27/2015
000436886856 HR-NOV LTD INS EMPLOYER 42591
000436886856 HR-NOV LTD INS EMPLOYER 425.90
000436886856 HR-NOV LIFE INSURANCE 381.09
000436886856 HR-NOV VOLUNTARY LIFE 1,145.45
Total for Check Number 7463: 2,378.35

7464 10281 NORTH CENTRAL FIRE PROT DIST 10/27/2015
NCIN-155897 CS-FIRE INSPECTION 59.00
Total for Check Number 7464: 59.00

7465 10282 OFFICE DEPOT 10/27/2015
79536107001 SWR-OFFICE SUPPLIES 17.51
79536107001 WTR-OFFICE SUPPLIES 17.52
797536030001 WTR-OFFICE SUPPLIES 21.89
797536030001 SWR-OFFICE SUPPLIES 21.88
797581435001 WTR-OFFICE SUPPLIES 91.97
797581435001 SWR-OFFICE SUPPLIES 91.96
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

799025705-001 CS-COMM CTR ENVELOPES 110.39
Total for Check Number 7465: 373.12

7466 10285 ONTRAC 10/27/2015
8299006 BPO-PLAN CHECK OVERNIGHT DELIVERY 64.46
Total for Check Number 7466: 64.46

7467 10337 SLUMBERGER LUMBER 10/27/2015
B265867ACCT3115  CS-KATEYS PARK RESTROOM PARTS 574.55
Total for Check Number 7467: 574.55

7468 10371 TJ LAW & ASSOCIATES INVESTIGATIC 10/27/2015
1219 PD-LAW ENFORCEMENT BACKGROUND K 600.00
Total for Check Number 7468: 600.00

7469 10644 US BANK EQUIPMENT FINANCE 10/27/2015
289404345 PD-SEPT COPIER LANIER MPC4503 177.92
Total for Check Number 7469: 177.92

7470 10399 VETERINARY MEDICAL CENTER 10/27/2015
212608 AAC-2 EUTHANASIA OF ANIMAL 40.40
Total for Check Number 7470: 40.40

7471 10878 Z - SYLVIA AGUILERA 10/27/2015
00036469 AAC-CAT TRAP DEPOSIT REIMBURSEMEN 40.00
Total for Check Number 7471: 40.00
Report Total (160 checks): 671,905.23
AP Checks by Date - Detail by Check Number (10/29/2015 9:25 AM) Page 18
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City of Kerman

“Where Community Comes First”
MAYOR MAYOR PRO-TEM

Stephen B. Hil Gary Yep DEPARTMENT: PLANNING & DEVELOPMENT

COUNCIL MEMBER ~ COUNCIL MEMBER ~ COUNCIL MEMBER STAFF REPORT

Rhonda Armstrong Nathan Fox Bill Nijjer CITY COUNCIL MEETING
COUNCIL MEETING DATE: NOVEMBER 4, 2015

To: Mayor and City Council

From: Jerry Jones, City Engineer

Subject:  Resolution Accepting the Storm Drain Basin “E” Frontage Landscaping Renovation Project
RECOMMENDATION

Council by motion adopt resolution accepting the Storm Drain Basin “E” Frontage Landscaping Renovation Project
and authorize the City Engineer to record the Notice of Completion.

EXECUTIVE SUMMARY

The Contractor, Elite Landscape Construction Inc. has completed the work required for the Storm Drain Basin “E”
Frontage Landscape Renovation Project. The project replaced the existing landscaping and landscape irrigation
system along a portion of the Stanislaus Avenue frontage of Storm Drain Basin “E” with a more water-friendly,
street-friendly landscape concept. The City Public Works Inspector has inspected the improvements required by the
project and all of the improvements have been completed.

OUTSTANDING ISSUES
None.
DISCUSSION

The original landscaping along the Stanislaus Avenue frontage of Storm Drain Basin “E” consisted of turf and trees.
Over the years, the trees invasive roots caused severe damage to the concrete curb and gutter and sidewalk. As a
result, the City removed the existing trees as part of the 2014 Concrete Project completed in November 2014. The
Storm Drain Basin “E” Frontage Landscape Renovation Project installed trees suitable for use in a street
environment and replaced the existing turf with a mix of shrubs. The project also replaced the existing irrigation
system with an irrigation that is significantly more efficient, with little wasted water. The new landscape concept will
not only reduce water use, but will also result in lower maintenance costs as no routine mowing and edging will be
necessary.

FISCAL IMPACT

The total project cost was $36,500, including engineering and construction management. The project will be funded
with local transportation funds. The project is included in the budget item for Stanislaus & 16t Street Sidewalks
(2014 Concrete Project).

PUBLIC HEARING
Not Required.
Attachments:

A. Resolution
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Attachment ‘A’
RESOLUTION NO. 15-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN
ACCEPTING IMPROVEMENTS AND AUTHORIZING FILING OF THE NOTICE OF COMPLETION
FOR THE STORM DRAIN BASIN “E” FRONTAGE LANDSCAPING RENOVATION PROJECT
WHEREAS, Elite Landscape Construction Inc. has completed the work for the Storm Drain Basin “E”

Frontage Landscape Renovation Project and;

WHEREAS, the City Public Works Inspector has inspected the improvements required by the City and all

improvements required by the City have been completed; and

WHEREAS, the City Engineer recommends acceptance of the Storm Drain Basin “E” Frontage Landscape
Renovation Project and requests Council to authorize the City Engineer to record the Notice of Completion for the

project.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KERMAN HEREBY ACCEPTS the Storm
Drain Basin “E” Frontage Landscape Renovation Project and authorizes the City Engineer to record the Notice of

Completion.

The foregoing resolution was introduced at a regular meeting of the City Council of the City of Kerman held
on the 4t day of November, 2015, and passed at said meeting by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

The foregoing resolution is hereby approved.

Stephen B. Hill
Mayor
ATTEST:
Marci Reyes
City Clerk
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City of Kerman

“Where Community Comes First”

MAYOR MAYOR PRO-TEM DEPARTMENT: PLANNING & DEVELOPMENT
Stephen B. Hill Gary Yep STAFF REPORT
COUNCIL MEMBER  COUNCIL MEMBER ~ COUNCIL MEMBER CITY COUNCIL MEETING
Rhonda Armstrong  Nathan Fox Bill Nijjer COUNCIL MEETING DATE: NOVEMBER 4, 2015
To: Mayor and Council Members
From: Olivia Pimentel, Planning Technician

Subject:  Public Hearing on Amendment to Zoning Ordinance Requiring Conditional Use Permit in for
Massage Business Establishments in General Commercial Zone District

RECOMMENDATION

Council open public hearing, receive public comment, close public hearing and by motion waive full reading and
introduce t the Zoning Ordinance Amendment to Chapter 17.48 Of Title 17 of the Kerman Municipal Code to Require
a Conditional Use Permit for Massage Establishments in the General Commercial Zone District.

EXECUTIVE SUMMARY

On October 12, 2015 the Planning Commission held a public hearing, heard public comment and approved a resolution
recommending that the City Council adopt a petition of amendment of the zoning ordinance relating to permitting
procedures for massage business establishments in the General Commercial Zone District Conditional Uses filed by
the City Planner on September 28, 2015. The Planning Commission Resolution is attached to this report as Attachment
A

For convenience, we resubmit much of the background report submitted at the October 12, 2015, meeting. The
proposed ordinance is necessary in order to provide the City more meaningful ability to regulate massage business
establishments in the best interests of our community to the extent now allowable under state law.

In 2008, the Governor signed into law SB 731, which preempts local government controls relating to massage
establishments. All local regulation of massage establishments were superseded by the law that took effect in
September 2009. The bill created a non-profit organization, the California Massage Therapy Council (CAMTC) that
issues licenses to massage therapists and practitioners. These laws were amended in 2011 and 2012, further limiting
local governments’ abilities to regulate massage establishments.

The results of the foregoing has been a proliferation of massage establishments throughout California and with that a
myriad of code enforcement issues and crime. In September 2014, the Governor signed AB 1147 into law. This law
returns some authority to regulate massage establishments to local governments.

Currently, there is nothing in the Kerman Municipal Code to address businesses offering massage services. City staff
and the Police Chief are concerned that under the current Municipal Code, the City would be unable to prevent a
proliferation of massage establishments and the secondary effects in crime in the City similar to what many California
cities have been experiencing. As describe in a recent article included as Attachment ‘B’. In order to ensure the
protection of the public health, safety, and welfare, City staff required time to study the effects of the massage
businesses on the City and to determine what regulations might best serve the interests of the City.
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On August 19, 2015, the Council adopted an urgency ordinance prohibiting the issuance of new business licenses or
other permits or entitlements for massage establishments for an initial forty-five (45) day period to allow the City to
study this issue in more depth.

The temporary 45-day moratorium ordinance was set to expire on October 3, 2015. The Council held a special meeting
on September 29, 2015 and approved an extension of the ordinance by 120 days.

At this time and after considerable review, staff is proposing to address this matter twofold: by requiring a Conditional
Use Permit (CUP) for Massage Establishment per the Proposed Ordinance attached as Attachment ‘C’ and by a
registration and permit process administered through the Police Department. The proposed Massage Establishment
Ordinance is being presented for first reading and introduction as a separate item under department reports for Council
action. That ordinance does not require processing through the Planning Commission. The Building & Planning
Department and the Police Department will work cooperatively in the administration of the two ordinances.

FISCAL IMPACTS
There is no anticipated fiscal impact; costs would be recovered through existing planning entitlement fees.
Attachments:

A. Planning Commission Resolution (w/o attachments)

B. City of Porterville News Article
C. Ordinance
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Attachment ‘A’

RESOLUTION NO. 15-06

BEFORE THE PLANNING COMMISSION
CITY OF KERMAN, STATE OF CALIFORNIA

A RESOLUTION SETTING A PUBLIC HEARING FOR A ZONING ORDINANCE AMENDMENT
TO THE KERMAN MUNICIPAL ORDINANCE REQUIRING A CONDITIONAL USE PERMIT FOR
MASSAGE ESTABLISHMENTS IN THE GENERAL COMMERCIAL ZONE DISTRICT

WHEREAS, the Planning Commission has received a Petiion of Amendment fo the Zoning
Ordinance of the City of Kerman; and

WHEREAS, Section 17.26.030 of the Kerman Municipal Code provides that upon receipt of a Petition
of Amendment the Planning Commission shall set a date for a public hearing on the amendment.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission, as follows:
Section 1. The foregoing recitals are incorporated by reference.
Section 2. A public hearing is hereby set for October 12, 2015, at 6:30 p.m. at Kerman City Hall at

which time the Planning Commission shall conduct a hearing regarding proposed amendment to the
Municipal Code requiring a Conditional Use Permit (CUP) for massage establishments.

The foregoing resolution was adopted at a regular meeting of the Keman Planning Commission held on this
12" day of October 2015, by the following vote.

AYES: Bandy, Kehler, Jones, Nehring, Nunez, Wettlaufer
MOES: Mone

ABSENT  Epperson:

ABSTAIN:  None

APPROVED BY:

oo 20 TEPTEMERR D\

fice-Chaiffnan. Kevin Nehring Date

o Pt alzo)i”
ary, Olivia Pimentel

Data
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Attachment ‘B’

Massage Parlor to be discussed at City Council

By KELLI BALLARD kballard@portervillerecorder.com | Posted: Monday, October 5, 2015
9:08 am

Another arrest for prostitution adds to the list

Another contracted employee with Best Massage was
arrested for alleged prostitution less than two weeks
after the matter was scheduled to be heard by the city
council to consider revoking the business’s license for
illicit behavior, including prostitution.

Z1-Rong Wong, 35, was arrested on Sept. 24 for Porterville City Hall

suspicion of prostitution at the Best Massage on Mill

Street in Porterville after an undercover operation by

the Porterville Police Department. Wong is only the most recent person from Best Massage to he
arrested for prostitution. On three separate dates in September, the police department received
complaints on the business by an unknown source. The complaint report said photographs of alleged
prostitution were provided, alleging to Best Massage as the location, and complaints of male
customers that “have entered the premises after business hours, allegations of having found condoms
and lubricant in the business's trash, and allegations of individuals pussibly living at the premises.”

Wong is suspected of living at the business after police found a bed, personal items, clothing, a
microwave and a refrigerator.

Xin Lu, 46, was arrested on suspicion of prostitution on Aug. 7 and Li Jiang, 51, was arrested for
prostitution on April 8, Both women were arrested at Best Massage after an undercover operation by
the police.

A public hearing was scheduled for the Sept, 15 city council meeting to decide whether to revoke
Best Massage’s business licence because of the recent prostitution arrests, but was continued to
Tuesday’s council meeting to give the business owner’s attorney time to research the situation.

The city’s charter states the city council “reserves the right to revake the license granted any person,
when, after notice to the licensee and upon hearing had. it shall appear the business licensed is
unlawful, immoral or a menace to the public health, safety, morals, peace or general welfare, or is. or
has been carried on in an illegal or immoral manner, or in such manner as to constitute 4 menace o
the health, safety, morals, peace or general welfare of the people of the city."”

City staff is also asking council to consider an emergency ordinance to prevent any new massage
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businesses from starting within the city. If approved, the ordinance will be in effect for 45 days.

An administrative hearing will be held Tuesday to determine whether to revoke Best Massage
license.

In other business, the council will:

- consider residential requests to hook up to the city’s water system

- hold a public hearing to receive comments on the draft for the Housing Element

- discuss the military banner program

- hear a report evaluating the Porterville Animal Control Shelter facility and practices

The council meeting will be held at 6:30 p.m. Tuesday at city hall.
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Attachment ‘C’

ORDINANCE NO. 15-__

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KERMAN
AMENDING CHAPTER 17.48 OF TITLE 17 OF THE KERMAN MUNICIPAL CODE
TO REQUIRE A CONDITIONAL USE PERMIT FOR MASSAGE ESTABLISHMENTS
IN THE GENERAL COMMERCIAL ZONE DISTRICT

WHEREAS, the City of Kerman recognizes that massage is a valid professional field offering the public health
and therapeutic services; and

WHEREAS, it is the intent of the Council to provide for the orderly regulation of massage establishments,
therapists, and practitioners in the interest of the public health, safety, and welfare; and

WHEREAS, Article 11, Section 7 of the California Constitution authorizes the City of Kerman to make and
enforce within its limits all ordinances and regulations not in conflict with general laws; and

WHEREAS, the City has carefully considered the regulation of the location and manner in which businesses
offering massages are to occur so as to prevent impacts on nearby residents and businesses; and

WHEREAS, Senate Bill 731 has been widely criticized by local agencies and other groups for providing
massage businesses with unprecedented protection from local zoning and land use authority, and interfering with local
law enforcement efforts to close massage businesses allowing prostitution and other illegal activities; and

WHEREAS, the increased number of massage parlors in cities across California has resulted in an increase
of police and code enforcement calls and services to many of those establishments, some of which are suspected of
allowing and encouraging sexually explicit activity to occur on the premises, including prostitution; and

WHEREAS, the California Legislature passed Assembly Bill 1147, recently signed into law by Governor Jerry
Brown, which went into effect on January 1, 2015, in response to widespread criticism of Senate Bill 731; and

WHEREAS, Assembly Bill 1147 authorizes cities and counties to use zoning and licensing processes to
regulate massage establishments by imposing reasonable zoning, business licensing, and health and safety
requirements on massage establishments; and

WHEREAS, City staff has reviewed and considered data about the adverse impacts of massage
establishments and researched, studied and considered ways to possibly amend the City’s business license process
and the Kerman Municipal Code to reduce potential illegalities occurring at massage establishments and to mitigate
adverse impacts being experienced in other communities; and

WHEREAS, City staff has recommended that the City may ameliorate the potential for criminal activity and

Municipal Code violations as a result of massage establishments through the requirement of a Conditional Use Permit
and through a Massage Establishments and Therapists Ordinance; and
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WHEREAS, the City Planning Commission conducted a public hearing regarding a proposed ordinance
requiring a Conditional Use Permit for massage establishments in the General Commercial Zone District and is
recommending approval to the City Council.

THE CITY COUNCIL OF THE CITY OF KERMAN DOES ORDAIN AS FOLLOWS:

SECTION 1. Section 17.48.030 of Title 17 of Chapter 17.48 of the Kerman Municipal Code is amended to read as
follows:

Section 17.48.030 Conditional Uses.

Conditional uses in this district are as follows:
Auction houses;

Auto lease and rental;

Automobile, motorcycle, and small engine repair;
Auto sales, new and used;

Bar, liquor store, and tavern;

Boarding or rooming facilities;

Bowling alleys;

Bus depots;

Cabinet shops;

Card rooms;

Carwash;

Churches;

Equipment sales and rental;

Feed and seed store;

Furniture upholstery shops;

Glass, radiator, tire, and muffler shops;

Hotel and motel;

Hospital;

Library;

Liquor store;

Massage Establishments as defined in Section 9.27.030 of the Kerman Municipal Code;
Multiple-family residential dwellings (R-2 and R-3 district);
Outdoor sales and storage;

Second hand store;

Sign shops;

Theater and auditorium;

Utility yards;

Veterinary offices with enclosed boarding structure;
A residential dwelling associated with a business listed above.

SECTION 2. CEQA. Enactment and amendment of zoning ordinances does not constitute a project under the California
Environmental Quality Act. (Title 14, California Code of Regulations, Section 15378(a)(1) )

SECTION 3. Severance. If any section, subsection, phrase, or clause of this ordinance is for any reason held to be
unconstitutional or invalid, such decision shall not affect the validity of the remaining portions of this Ordinance.
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SECTION 4. Publication. This ordinance shall be published in accordance with the provisions of Government Code
Section 36933.

SECTION 5. Effective Date. This ordinance shall become effective thirty (30) days after its adoption.

kkkkkkk

The foregoing ordinance was introduced at a regular meeting of the City Council of the City of Kerman held on
, 2015, and was passed and adopted at a regular meeting of the City Council held on , 2015,
by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

The foregoing ordinance is hereby approved.

Stephen B. Hill
Mayor
ATTEST:
Marci Reyes
City Clerk
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Kerman City Council October 23, 2015
850 S. Madera Ave

Kerman, CA 93630

Tel: (559) 846-9380

Fax: (559) 846-6199

Re: Request to Pass a Resolution to Recognize The November 1984 Anti-Sikh Violencein India_ as
" Genocide"

Honorable Mayor and Members of the Council:

On behalf of "Sikh For Justice" (SFJ), we are writing to request you to show solidarity with the victims of
November 1984 Anti Sikh Violence in India by passing a resolution recognizing the same as "Genocide" as
defined under the laws of the United States.

November 2015 marks the 31st year of Anti-Sikh violence in India carried out in the aftermath of Prime
Minister Indira Gandhi's assassination. The organized and systematic violence was perpetrated with the active
connivance of the police and administration, against the Sikh population throughout India, with a clear intent
to destroy the Sikh community. The violence against the Sikhs continued unabated for several days in more
than 100 cities across India resulting in over 30,000 Sikhs killed; thousands of women raped; hundreds of
Gurudwaras (Sikh Temples) burnt and more than 300,000 Sikhs displaced.

The successive Indian regimes have not only granted impunity and rewards to perpetrators, they have also
covered up the anti-Sikh genocidal violence of November 1984 by naming them as "riots’".

However, the incontrovertible evidence shows that intentional and deliberate nature of the attacks on Sikh
lives, properties and places of worship during November 1984 makes them crime of GENOCIDE as defined in
the US and international law (See section 1091 of 18 USC and Article 2 of the U.N. Convention on Genocide).
In support of our request to pass the resolution, we are enclosing a copy of the report "November 1984 Sikh
Genocide" which has also been submitted to UN Secretary General.

We urge you to vote in support of the resolution recognizing November 1984 anti Sikh violence in India as
"Genocide".

Should you require any further information, please feel free to contact the undersigned.

Sincerely yours,

LA L - e
= QH&W Amardeep Singh Purewal

Legall Advisor, Sikhs For Justice Director - International Policy, SFJ
- E: akhalsa@gmail.com

E: gurpatwant.pannun@sikhsforjustice.org T: 510-828-8352

T: 718-938-7801
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RESOLUTION NO. 15-__

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN RECOGNIZING THE
NOVEMBER 1984 ANTI-SIKH VIOLENCE IN INDIA AS "GENOCIDE"
WHEREAS, The City of Kerman is in support of this resolution to recognize the intentional,
deliberate and systematic killing of Sikhs in India during November 1984 as "Genocide" as defined
under the laws of the United States and UN Convention.

NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of Kerman:
WHEREAS, Sikhism is the world's 5th largest religion with more than 26 million followers.

WHEREAS, in the aftermath of Indira Gandhi's assassination on October 31, 1984, organized and
systematic violence was carried out with the active connivance of the police and administration,

against the Sikh population throughout India, with a clear intent to destroy the Sikh community.

WHEREAS, the violence against the Sikhs continued unabated for several days in more than 100
cities across India resulting in over 30,000 Sikhs killed; thousands of women raped; hundreds of
Gurudwaras (Sikh Temples) burnt and more than 300,000 Sikhs displaced.

WHEREAS, in 2011, mass Grave of Sikhs in village Hondh-Chillar, state of Haryana was
unearthed which was followed by discovery of similar startling new evidence containing mass graves,
ruined villages, burnt Gurudwaras and other traces of Sikh population annihilated during November

1984 in the sates of Haryana, West Bengal, Uttar Pradesh and Jammu & Kashmir.

WHEREAS, since the perpetrators of the November 1984 Sikh Genocide were given impunity, in
2002 pogrom of Muslims was carried out in the state Gujarat and in 2008 hundreds of Churches were
burnt and Christians were killed in the state of Orissa.

WHEREAS, the pattern of November 1984 genocidal violence against Sikhs has been allowed to
perpetuate and has now become the part of the Indian system.

WHEREAS, under the laws of the United States and U.N Genocide Convention, genocide is
defined as "attack with an intent to destroy in whole or in part, a religious or ethnic community".

WHEREAS, Section 1091 of 18 U.S. C and "Genocide Accountability Act of 2007" make the crime
of Genocide committed anywhere and anytime, punishable by the United States Courts.
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KERMAN HEREBY resolves as follows:
Section 1. The foregoing recitals are incorporated by reference.

Section 2. Recognizes November 1984 violence against Sikh lives, properties and
places of worship throughout India, was carried out with intent to destroy the
Sikh community and was thus "Genocide" as defined under the laws of the
United States and the UN Genocide Convention of 1948.

Section 3.  Calls upon Barack Obama, the President of the United States and the

Congress to recognize anti-Sikh violence of November 1984 as "Genocide".

The foregoing resolution was introduced at a regular meeting of the City Council of the City of Kerman
held on the 21st day of October 2015 and passed at said meeting with the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

The foregoing resolution is hereby approved.

Stephen B. Hill
Mayor
ATTEST:
Marci Reyes
City Clerk
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City of Kerman

“Where Community Comes First”

MAYOR MAYOR PRO-TEM

Stephen B. Hill Gary Yep DEPARTMENT: CITY COUNCIL

COUNCIL MEMBER  COUNCIL MEMBER  COUNCIL MEMBER STAFF REPORT

Rhonda Armstrong ~ Nathan Fox Bill Nijjer CITY COUNCIL MEETING
COUNCIL MEETING DATE: NOVEMBER 4, 2015

To: Mayor and City Council

From: Council Ad Hoc Committee: Mayor Hill and Councilmember Armstrong

Subject:  Resolution Appointing John H. Kunkel as City Manager and Approving Agreement for Employment of

City Manager
RECOMMENDATION

Council by motion adopt resolution appointing John H. Kunkel as City Manager and approving employment
agreement.

EXECUTIVE SUMMARY

The City has engaged in a competitive process for selection of a City Manager and the City Council has selected
John H. Kunkel as the new City Manager for the City of Kerman.

OUTSTANDING ISSUES
None.
DISCUSSION

Mr. Kunkel has over 10 years of experience as a City Administrator and City Manager with the cities of Exeter and
Buellton. He possesses a strong background in municipal management including 19 years as Chief of Police for the
City of Exeter. Mr. Kunkel has earned his Master's Degree in Public Administration from Fresno State University.
He will work closely with the City Council and Department Heads in accordance with the powers, duties and
responsibilities set forth in Chapter 2.12 of the Kerman Municipal Code.

Mr. Kunkel has served as the interim City Manager since July 20, 2015 and will easily transition into his new role as
City Manager.

FISCAL IMPACT

Under the terms of the employment contract, Mr. Kunkel will serve a term of three (3) years commencing on
December 1, 2015, and ending on November 30, 2018, with an annual salary of $153,000.

Attachments:

A. Resolution w/Exhibit
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Attachment ‘A’
RESOLUTION NO. 15-__

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN APPOINTING
JOHN H. KUNKEL AS CITY MANAGER AND APPROVING AGREEMENT FOR
EMPLOYMENT OF CITY MANAGER

WHEREAS, the City of Kerman has conducted a comprehensive recruitment for the positon of City Manager;
and

WHEREAS, John H. Kunkel participated in that process and emerged as the City Council's preferred
candidate; and

WHEREAS, the Council has determined that the interests of the City of Kerman will be best served by the
appointment of John H. Kunkel as City Manager; and

WHEREAS, the City of Kerman and John H. Kunkel desire to execute an agreement for employment of City
Manager.

NOW, THEREFORE, BE IT RESOLVED BY THE City Council of the City of Kerman as follows:

Section 1. The foregoing recitals are true and correct and are incorporated by reference.

Section 2. John H. Kunkel is hereby appointed as City Manager for the City of Kerman effective December 1,
2015, with an annual salary of $153,000.

Section 3. The Mayor is authorized and directed to sign the Agreement for Employment attached as Exhibit ‘A’
and the City Clerk is requested to administer the Oath of Office to Mr. John H. Kunkel.

The foregoing resolution was adopted at a regular meeting of the City Council of the City of Kerman held on the 4t day
of November, 2015, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

The foregoing resolution is hereby adopted.

Stephen B. Hill
Mayor
ATTEST:
Marci Reyes
City Clerk
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Exhibit ‘A’

CITY OF KERMAN
AGREEMENT FOR EMPLOYMENT OF CITY MANAGER

This Employment Agreement (“Agreement”) is made and entered on December 1, 2015, by and between the
City of Kerman (“CITY”) and John H. Kunkel. (‘EMPLOYEE”).

RECITALS
A. The CITY has engaged in a competitive process for selection of a City Manager.

B. EMPLOYEE has served as a City Administrator and City Manager with other cities; and, therefore
possesses the skills and knowledge necessary to perform the duties of City Manager.

C. CITY desires to employ EMPLOYEE as City Manager for CITY, to provide certain benefits, and to establish
certain terms and conditions of EMPLOYEE’S employment on an at-will basis as City Manager through
this Agreement.

D. CITY desires to employ EMPLOYEE as an at-will City Manager for the City of Kerman in accordance with
applicable provisions of the Kerman Municipal Code and the terms of this Agreement;

E. EMPLOYEE desires to be employed as an at-will City Manager for the CITY in accordance with applicable
provisions of the Kerman Municipal Code and the terms of this Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual promises and covenants herein
contained which are made a part of this Agreement, the parties agree as follows:

AGREEMENT

1. Appointment of City Manager.

The CITY hereby appoints John H. Kunkel to the position of City Manager. EMPLOYEE hereby accepts such
appointment under the terms and conditions of this Agreement.

2. Entire Agreement.
This Agreement contains the entire agreement by and between the CITY and EMPLOYEE and fully supersedes any
and all resolutions and policies of the

a. CITY with respect to employer-employee matters and any prior agreements or understandings,
written or oral, with respect to each matter addressed in this Agreement. No other agreements, oral or written, shall be
deemed to exist or bind any of the parties hereto.

b. The provisions of the City Personnel Policies and Procedures adopted on November 17, 2010,
shall be applicable to EMPLOYEE only where not in conflict with this Agreement; provided, however, CITY Personnel
Policies and Procedures shall not be considered part of this Agreement, and the City Council reserves the right, in its
sole discretion, to unilaterally change the applicability of the terms of the Personnel Rules and Regulations without
notice to EMPLOYEE. Employee agrees that he shall not rely on the CITY Personnel Rules and Regulations as a term
or condition of employment with the CITY.
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c. An amendment or modification of this Agreement shall be effective only if in writing, approved as
required by law, and signed by CITY and EMPLOYEE. An amendment or modification shall be designated as
‘Amendment No. ___to Agreement for Employment of City Manager.”

3. Term of Agreement.

a. This Agreement is for a term of three (3) years commencing on December 1, 2015, and ending
on November 30, 2018. The term of this Agreement shall be at the will of either party.

b. The parties may mutually exercise an option to extend this Agreement for up to two additional
years with such option to be exercised in one year increments. Such option shall be exercised pursuant to a written
amendment as described in Section 2¢ of this Agreement. A written amendment to extend the Agreement for the first
additional year shall be entered at least six (6) months before November 30, 2018. If such written amendment is not
entered, this Agreement shall terminate and have no further force and effect. A second written amendment to extend
the Agreement for a second additional year shall be entered at least six (6) months before November 30, 2019. If such
written amendment is not entered, this Agreement shall terminate and have no further force and effect.

C. In the event this Agreement is extended under Section 3b above, all other terms and
conditions of this Agreement shall remain the same and no further salary increases shall be provided.

4, At-Will Employment.

EMPLOYEE is an “at-will” employee who shall serve at the sole will, discretion and pleasure of the CITY.
Accordingly, the CITY may terminate EMPLOYEE'’s employment under this Agreement at any time, with or without
cause, for any reason, or for no reason at all. EMPLOYEE may also terminate this Agreement at any time.

5. Compensation.

EMPLOYEE shall be paid an annual base salary of one hundred fifty three thousand dollars ($153,000.00)
paid in accordance with the CITY’S payroll procedures.

6. Benefits.

a. Vacation. The purpose of vacation leave is to enable EMPLOYEE to return to work
mentally and physically refreshed. Accrued vacation shall be credited to EMPLOYEE bi-weekly.

(i) Vacation will accrue as follows:
Up to and including five years of service: twenty (20) working days per year.
(ii) EMPLOYEE may accrue no more than the maximum vacation hours shown below.
When maximum vacation hours have been accrued, no additional vacation hours will be earned or
accrued until the vacation hours have been reduced to the maximum allowed.

One to fifteen years: one hundred fifty (150) hours

(ii) Notwithstanding the number of hours accrued, EMPLOYEE may only take ten (10)
consecutive work days off as vacation at a time.
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b. Sick Leave. ~ EMPLOYEE shall accrue sick leave at a rate of ten (10) days per year.
EMPLOYEE shall be allowed to use sick leave for a personal illness or the iliness of an immediate family member or
as may be required by state or federal law. Immediate family member under this section means the employee’s spouse,
domestic partner, children, mother, or father. Sick Leave will be credited to employee bi-weekly.

C. Retirement. ~ The CITY contracts with CalPERS for retirement benefits of 2% at 60 for
Miscellaneous Employees (three year average). Under the Public Employees Pension Reform Act (PEPRA), there is
a mandatory benefits formula for new employees hired after January 1, 2013. As a new employee, the benefits formula
for EMPLOYEE shall be 2% at 62. Under that plan, there is an employer contribution rate and an employee contribution
rate. The CITY shall pay its required employer contribution and EMPLOYEE shall pay his required employee
contribution.

d. Health Plans. EMPLOYEE shall be eligible to participate in the same medical, dental and
vision plans that may be offered to employees. City shall pay premiums for Employee and Employee’s spouse.

e. Life Insurance. CITY shall provide EMPLOYEE with Life Insurance Coverage in the amount
of $100,000.

f. Leave Required By Law.Notwithstanding any other provision in this Agreement, to the extent
not already provided for under current leave policies and provisions, EMPLOYEE shall be entitled to take any leave as
may be required by state or federal law including but not limited to Family Care Leave, FMLA, CFRA, Military Leave,
Jury Duty, and School Related Leave for children in kindergarten or grades 1 through 12 and as may be set forth in
CITY’s Personnel Policies and Procedures.

g. Holiday Leave. EMPLOYEE shall be entitled to holiday leave for holidays observed by CITY.

h. Administrative Leave. EMPLOYEE shall be credited with 1.54 hours of Administrative
Leave each biweekly pay period. EMPLOYEE may use Administrative Leave as time off or may cash out up to forty
(40) hours of Administrative leave. Administrative Leave not taken or compensated during the calendar year in which
it is credited shall not be added to any such leave granted in a following year, nor shall it be carried over.

I Personal Leave. EMPLOYEE may designate up to two (2) days of personal leave each
year which shall be charged against his sick leave and shall not be carried over from one year to the next.

. Professional Dues. Subject to budget limitations, CITY shall pay professional dues for
EMPLOYEE'S participation in the League of California Cities and ICMA as well as one community service organization
in the City of Kerman that benefits the City of Kerman.

k. Automobile and Mileage Allowance. EMPLOYEE will use City car for City-related travel
and for travel to and from City Hall and his residence. In the event that EMPLOYEE has to use his personal vehicle for
authorized City business the rate of mileage reimbursement shall be the current rate established by the IRS.

l. Mobile Phone. CITY will provide a mobile phone to EMPLOYEE for City-related business.
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7. Duties and Responsibilities

a. EMPLOYEE shall serve as the City Manager of the CITY in accordance with the powers,
duties and responsibilities set forth in Chapter 2.12 of the Kerman Municipal Code, as may be amended, and
applicable state laws. Chapter 2.12 of the Kerman Municipal Code is attached hereto as Exhibit A and
expressly made a part of this Agreement. EMPLOYEE shall perform the functions and duties as established
from time to time by the City Council.

b. EMPLOYEE agrees to devote his productive time, ability and attention to the CITY’S business.
For the duration of this Agreement, EMPLOYEE shall not hold secondary employment, and shall be employed
exclusively by the CITY, subject to any exceptions approved in writing by the City Council. As an exempt
employee, EMPLOYEE shall not receive overtime or extra compensation for work performed outside normal
business hours. EMPLOYEE understands that he may be required to work hours other than regular CITY
business hours in order to accomplish the duties of City Manager.

C. EMPLOYEE shall be responsible to the CITY for the proper administration of all affairs of the
CITY. EMPLOYEE shall administer and enforce policies established by the CITY and establish rules and
regulations as necessary to implement CITY policies set by the City Council.

d. EMPLOYEE shall develop a Succession Plan for presentation to the City Council on or before
July 1, 2016. The Succession Plan shall address all departments and the City Manager’s position.

8. Performance Evaluations

a. The CITY will review EMPLOYEE's performance quarterly, annually, and at such time as CITY
determines a performance evaluation is necessary.

b. At each annual evaluation and as otherwise deemed appropriate by the City Council, the City
Council will define such goals and performance objectives which it determines necessary for proper operation of the
CITY and for attainment of the City Council’s policy objectives.

C. After each annual evaluation and upon City Council's determination of EMPLOYEE'S
satisfactory performance, EMPLOYEE'’S annual base salary shall be increased by 2.5%.

9. Termination of Employment

a. Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of
EMPLOYEE to resign at any time from his position with the CITY. EMPLOYEE is requested but not required to give at
least thirty days written notice to the CITY prior to the effective date of resignation.

b. Subject to the provisions of Section 10 of this Agreement, nothing in this Agreement shall
prevent, limit, or otherwise interfere with the right of the CITY to terminate this Agreement and the services and
employment of EMPLOYEE at any time, at the sole discretion of the CITY with or without cause, for any reason, or for
no reason. EMPLOYEE acknowledges that he shall not have and any rights to a hearing or an appeal of any kind.
Termination of EMPLOYEE by the CITY shall be effected only by a majority vote of three members of the City Council
convened in a duly called regular meeting.

C. EMPLOYEE shall receive payment for all accrued unused vacation at the time of his
separation from employment.
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10. Severance Pay.

a. This severance pay provision in no way changes or modifies EMPLOYEE'S status as an at-
will employee. In the event CITY terminates EMPLOYEE’S employment, EMPLOYEE will be entitled to severance pay
in an amount equal to three (3) months base salary. The foregoing severance pay language shall not apply and CITY
has no obligation under this Agreement to pay any severance pay in the event EMPLOYEE is terminated for misconduct
in office as defined below. The foregoing severance pay language shall not apply and CITY has no obligation under
this Agreement to pay any severance amount in the event EMPLOYEE resigns or terminates this Agreement.

b. The term “misconduct in office” as used in this Agreement shall mean:

(i) Intentional malfeasance or misfeasance or gross neglect of duty engaged in by
EMPLOYEE while carrying out his duties set forth in Chapter 2.12 of the Kerman Municipal Code; or

(i) EMPLOYEE'S impairment due to alcohol or other substance abuse which in the
reasonable judgment of CITY affects or interferes with, or may interfere with, EMPLOYEE'S
performance or capacity to properly discharge his duties; or

(iif) The commission by EMPLOYEE of a felony or a crime involving moral turpitude
(whether or not prosecuted), the charge or indictment of EMPLOYEE by a governmental or
prosecutorial authority of the same or the pleading by EMPLOYEE of no contest (or similar plea) to
the same, whether or not committed in the course of his employment; or

(iv) EMPLOYEE'S committing of any act of dishonesty against CITY or using or
appropriating for his personal use or benefit any funds or property of CITY, unless such appropriation
was specifically authorized by the CITY.

11. Travel and Conferences

The CITY understands that it is to the benefit of the CITY and EMPLOYEE to represent CITY at various
conferences of the League of California Cities or meetings of Federal, State Committees or commissions upon which
he serves as a member, and for such other official meetings and/or travel as are necessary for EMPLOYEE to carry
out his professional responsibilities. EMPLOYEE shall be reimbursed for actual and necessary expenses in accordance
with applicable resolutions of the CITY. This provision shall be subject to unilateral change by the CITY pursuant to
CITY budget requirements or needs.

12. Indemnification

The CITY shall defend, hold harmless and indemnify EMPLOYEE against any tort, civil rights, personnel,
discrimination, professional liability claim or demand or other legal action, whether groundless or otherwise, arising out
of an alleged act of omission occurring in the performance of Manager’s duties in accordance with the provisions of
California Government Code section 825. The CITY shall provide a defense in accordance with Government Code
section 995. The CITY may decline to defend and/or indemnify EMPLOYEE only as permitted by the California
Government Code. The CITY may compromise and settle any such claim or suit and pay the amount of any settlement
or judgment therefrom.
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13. Notices

Notices pursuant to this Agreement shall be in writing and served by mailing via the United States Postal
Service, first class postage prepaid, addressed as follows:

THE CITY

Mayor Stephen B. Hill

City of Kerman

850 S. Madera Ave.

Kerman, CA 93631

THE EMPLOYEE

John H. Kunkel
429 Carissa Court
Exeter, CA 93221

Alternatively, notices required pursuant to this Agreement may be personally served in the same manner as is
applicable to civil judicial process. Notice shall be deemed given as of the date of personal service or as of the date of
mailing of such written notice, postage prepaid, with the United States Postal Service.

14. Employee’s Independent Review

EMPLOYEE acknowledges that he has had the opportunity and has conducted an independent review of the
financial, tax, and legal effects of this Agreement. EMPLOYEE has not relied upon any representation of CITY, its
officers, agents, or employees other than those expressly set forth in this Agreement. EMPLOYEE also acknowledges
that he has independently reviewed and made his own determination on his ability to return to work for a public agency
after retirement from CalPERS.

15. Miscellaneous

a. The text herein shall constitute the entire agreement between the parties. This Agreement
may not be modified, except by written agreement executed by both parties.

b. If any provision, or any portion thereof, contained in this Agreement is held unconstitutional,
invalid, or unenforceable, the remainder of this Agreement, or portion thereof, shall be deemed severable, shall not be
affected, and shall remain in full force and effect.

C. This Agreement shall be governed by the laws of the State of California and venue for any
proceedings shall be in Fresno County.

d. The parties agree that any ambiguity in this Agreement shall not be construed or interpreted
against or in favor of either party.

e. This Agreement may be executed in counterparts containing original signatures.
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IN WITNESS WHEREOF, the City of Kerman has caused this Agreement to be executed on its behalf by its
Mayor and duly attested by its City Clerk, and John H. Kunkel has signed and executed this Agreement on the day and
year written below.

CITY OF KERMAN CITY MANAGER
Stephen B. Hill, Mayor John H. Kunkel
Date: Date:

ATTEST:

Marci Reyes, City Clerk

APPROVED AS TO FORM:

Hilda Cantu Montoy, City Attorney
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Exhibit ‘A’

Chapter 2.12
CITY MANAGER

Sections:
2.12.010 Created.
2.12.020 Duties generally.
2.12.030 Duties as chief appointive administrative officer.
2.12.040 Scope of duties.
2.12.050 Relation to city council.

2.12.010 Created.

The proper administration of the city requires the creation of the office of city manager in order that the public business
may be carried out in the most efficient, best coordinated, well planned and properly programmed manner with reference
to both work performed and the expense incurred; by reason thereof, the position of city manager is created. (Ord. 87-08

51(part), 1988: prior code §2-901).

2.12.020 Duties generally.

The duties of the city manager shall be the following:

To act as the chief appointive administrative officer of the city under the direction and control of the city council charged
with those administrative functions enumerated in this chapter and otherwise lawfully delegated to him by the city council;
and in so acting to supervise and coordinate the actions and efforts of all departments of the city. (Ord. 87-08 §1(part),

1988: prior code §2-902).

2.12.030 Duties as chief appointive administrative officer.

Among the administrative duties and powers of the city manager as the chief appointive administrative officer of the city

shall be the following:

A. To see that the law and policies of the city are properly executed and carried out;

B. To attend all meetings of the city council and planning commission unless otherwise directed or excused by the city

council;

C. To exercise supervision and control over all departments and divisions of the city government, save for the city

attorney who is excused by law from such control, and to coordinate the efforts and activities of the same;
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D. To keep the city council advised of all matters respecting the conduct of the public business and to make
recommendations with reference thereto; but the officer shall have no authority to make policy, only to execute the same

after adoption by the city council;

E. Prepare and recommend to the city council personnel rules and revisions and amendments to such rules. Said rules
will be reviewed by the city council and when voted upon and passed by resolution will create the personnel system for

the city;

F. To administer the city personnel system, and to comply with applicable laws relating to the administration of the
personnel system concerning the hiring, disciplining and/or discharging of city employees. Said power may be delegated
by the city manager to any other officer or employee of the city. The city manager may also recommend to the city
council that such powers and duties be performed under a technical services contract which may be entered into upon a
vote by the city council. The power delegated to the city manager regarding the hiring, disciplining and/or discharging of
city employees shall not apply to the following positions which shall remain under the control and supervision of the city

council:

. Any elective officer,

. The city attorney and any assistants or deputy city attorneys,

. Members of appointive boards, commissions, and committees,
. City clerk,

. City treasurer,

. Finance director,

. Chief of police,

. City engineer,

© 00 N o o~ W DN PP

. Persons engaged under contract with the city to supply expert, professional, technical or any other
service,

10. Emergency employees who are hired to meet the immediate requirements of an emergency condition
such as extraordinary fire, flood or earthquake which threatens life or property;

G. To investigate all complaints received by the city relating to the operation of the various city departments and services,

and to remedy the same in appropriate cases or otherwise report to the city council with reference thereto;

H. To generally supervise the care and use of the real and personal property owned or operated by the city;

I. To prepare an annual budget, submit the same to the city council for its review, revision and final approval, and
thereafter administer the operation of said budget. (Ord. 87-08 §1(part), 1988: Ord. 86-02, 1986; Ord. 213, 1973: prior
code §2-1103).
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2.12.040 Scope of duties.

The city manager shall devote his entire employable time to his duties and the interests of the city. (Ord. 87-08 §1(part),

1988: prior code §2-905).

2.12.050 Relation to city council.

Except for matters of inquiry, the city council shall deal with the administrative services and personnel of the city through
the city manager. This system effectively allows the city council to voice their policies and instructions through the

officer. (Ord. 87-08 §1(part), 1988: prior code §2-904).
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City of Kerman

“Where Community Comes First”

MAYOR MAYOR PRO-TEM

Stephen B. Hil Gary Yep DEPARTMENT: PLANNING & DEVELOPMENT

COUNCIL MEMBER ~ COUNCIL MEMBER ~ COUNCIL MEMBER STAFF REPORT

Rhonda Armstrong ~ Nathan Fox Bill Nijier CITY COUNCIL MEETING
COUNCIL MEETING DATE: NOVEMBER 4, 2015

To: Mayor and Council Members

From: Olivia Pimentel, Planning Technician

Subject: Introduction and First Reading of Ordinance Adding Chapter 9.27 to the Kerman Municipal
Code Relating to Massage Establishments and Therapists

RECOMMENDATION

Council by motion waive full reading and introduce Ordinance Adding Chapter 9.27 to the Kerman Municipal Code
Relating to Massage Establishments and Therapists.

EXECUTIVE SUMMARY

The City recognizes most Massage Parlor Establishments provide a valid professional field offering public health and
therapeutic services. It is the purpose and intent of this proposed ordinance to provide for the orderly regulation of
massage therapists and massage establishments, in the best interest of the public health, safety, and welfare of the
citizens of Kerman to the extent now allowable under state law. The detailed background concerning the need to
regulate massage establishments is set forth in the report to Council concerning an ordinance to require a Conditional
Use Permit (CUP) for Massage Establishments considered earlier on this agenda. That background is incorporated
by reference.

Currently, there is nothing in the Kerman Municipal Code to address businesses offering massage services. City staff
and the Police Chief are concerned that under the current Municipal Code, the City would be unable to prevent a
proliferation of massage establishments and the secondary effects in crime in the City similar to what many California
cities have been experiencing. In order to ensure the protection of the public health, safety, and welfare, City staff
were given some time to study the effects of the massage businesses on the City and to determine what regulations
might best serve the interests of the City.

The proposed Ordinance specifically addresses these types of businesses in terms of requiring registration and
permit process administered through the Police Department. A copy of the Massage Establishment Ordinance is
attached for your convenience as Attachment ‘A’. Unlike the companion CUP ordinance, the ordinance does not
require processing through the Planning Commission. The Building & Planning Department and the Police
Department will work cooperatively in the administration of the two ordinances.

FISCAL IMPACTS

There is no anticipated fiscal impact; costs would be recovered through existing planning entitlement fees.

Attachments:

A. Ordinance
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Attachment ‘A’

ORDINANCE NO. 15-__

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KERMAN ADDING CHAPTER 9.27
TO TITLE 9 OF THE KERMAN MUNICIPAL CODE RELATING TO MASSAGE
ESTABLISHMENTS AND THERAPISTS.

THE CITY COUNCIL OF THE CITY OF KERMAN DOES ORDAIN AS FOLLOWS:

SECTION 1.  Chapter 9.27 is added to Title 9 of the Kerman Municipal Code to read as follows:
MASSAGE ESTABLISHMENTS AND THERAPISTS

Sections:

9.27.010 Purpose and Intent.

9.27.020 Findings.

9.27.030 Definitions.

9.27.040 Massage Therapist and Massage Practitioner Registration.

9.27.050 Massage establishment permits.

9.27.060 Record Keeping.

9.27.070 Health and safety requirements.

9.27.080 Inspections.

9.27.090 Hours of operation.

9.27.100 Department Coordination with CAMTC.

9.27.110 Property Owner Responsibility.

9.27.120 Applicability of Regulations to Existing Massage Establishments, Therapists and
Practitioners.

9.27.130 Report to City Council.

9.27.140 Penalties for Violation.

9.27.150 Public Nuisance.

9.27.010  Purpose - Intent.

The City recognizes that massage is a valid professional field offering the public health and therapeutic
services. It is the purpose and intent of this chapter to provide for the orderly regulation of massage therapists and
massage establishments, in the interest of the public health, safety, and welfare. The City wishes both to recognize the
practice of massage as a valid professional field and to discourage prostitution and other unlawful activity which
otherwise may become associated with some massage establishments. It is not the intent of this chapter to punish
legitimate massage therapists, massage practitioners and establishments.

This chapter relies upon the state certification process of the California Massage Therapy Council under
California Business and Professions Code Sections 4600 et seq. In addition, this chapter provides certain minimum
standards for the operation of massage establishments, their managing employees, and massage therapists and
practitioners.

This chapter is adopted under the authority of Government Code Sections 51030 through 51034, Government
Code Section 37101, Business and Professions Code Section 16000, and California Constitution Article XI, Section 7.
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9.27.020  Findings.

The City Council finds and declares as follows:

A

The permit requirements and restrictions imposed by this chapter are reasonably necessary to protect the
health, safety and welfare of the citizens of the City.

Massage establishments have been found to present opportunities for acts of prostitution and other unlawful
activity, and in fact the department of public safety has made several arrests leading to convictions for
prostitution in massage establishments located within the City.

The California legislature and the courts have long recognized the necessity of imposing reasonable
regulations and standards for the operation of massage establishments, including but not limited to minimum
educational and experience requirements, passage of a practical examination of competence, sanitary
conditions, hours of operation, and other operational regulations designed to minimize opportunities for illegal
activities and to ensure the protection of the health, safety and welfare of citizens.

Some establishments, seeking to avoid regulations applicable to massage establishments, attempt to
characterize or advertise themselves as “relaxation” or feature other services, including, but not limited to,
tanning, hot towel wraps, steam baths, or saunas. Such establishments are considered to be similarly
susceptible to opportunities for prostitution and other illegal activities, and are therefore regulated pursuant to
this chapter.

There is a significant risk of injury to clients of massage establishments by improperly trained and/or educated
massage therapists.

The presence of establishments known or reputed to be places of prostitution or other illegal activity can have
an adverse impact on surrounding properties and result in blight, foster further illegal activities, and generally
become a public nuisance.

The costs of investigation, surveillance and prosecution of criminal activities in or at massage establishments,
both in terms of requirements for specialized training and operations, are extraordinary.

Effective investigation, enforcement and prosecution of prostitution and other illegal activities in or at massage
establishments often require a disproportionate diversion of public safety and law enforcement resources not
only from within the city, but also from other jurisdictions.

Minimum hours of training and experience, restrictions on advertising, and standards for professional conduct
contained in this chapter are consistent with recommended standards promulgated by nationally recognized
trade organizations for massage therapists.

0.27.030 Definitions.

A

California Massage Therapy Council or CAMTC means the California Massage Therapy Council created under
Business and Professions Code Section 4602.

Certified Massage Practitioner or Practitioner means a person who is currently certified as a massage
practitioner by the CAMTC pursuant to Business and Professions Code Section 4604.2. A certified massage
practitioner who is an independent contractor is one who works at a massage establishment (of has an outcall
massage service), but is not a salaried employee and does not share a percentage of massage proceeds with
a massage establishment.
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C. Certified Massage Therapist or Therapist means a person who is currently certified as a massage therapist by

the CAMTC pursuant to Business and Professions Code Section 4604. A Certified Massage Therapist who is
an independent contractor is one who works at a massage establishment (or has an Outcall Massage Service),
but is not a salaried employee and does not share a percentage of massage therapy proceeds with a Massage
Establishment.

Chief or Chief of Police means the Chief of Police of the City of Kerman or his/her designee.
Department means the Police Department of the City of Kerman.

Massage or bodywork means the application of various techniques to the muscular structure and soft tissues
of the human body as defined in Business and Professions Code Section 4601(e). Application of massage and
bodywork techniques may include, but is not limited to, stroking, kneading, tapping, compression, vibration,
rocking, friction, pressure, and similar techniques. Examples of massage include Swedish massage, sports
massage, shiatsu, polarity therapy, rolfing, hellerwork and reflexology. Massage and bodywork have the same
meaning.

Massage Establishment means a studio or place where Certified Massage Therapists, or Certified Massage
Practitioners practice massage as provided in Business and Professions Code Section 4601(f). The following
are not considered Massage Establishments under this chapter: a hospital, nursing home, sanitarium,
physiotherapy establishment, office of a licensed medical professional, or other state-licensed physical or
mental health professional or facility; nor a personal fitness training center, gymnasium, athletic facility, health
club, beauty shop, or day spa and salon when the giving of massage is an incidental function of the business,
constituting 10% or less of the business. Outcall Massage Service means a business which provides massage
at a location designated by the client or massage practitioner or therapist, other than at a massage
establishment.

Owner means an individual natural person, firm, corporation, association, organization, partnership, limited
liability company, business trust, corporation or company that owns, has an equity interest in, or shares a
percentage of massage therapy proceeds with, a massage establishment.

9.27.040 Massage Therapist and Massage Practitioner registration.

A. Massage Therapist or Massage Practitioner. No person may practice massage in the City who is not a Certified

B.

Massage Therapist or Certified Massage Practitioner as defined in the definitions above.

All Therapists and Practitioners. A Certified Massage Therapist or, Certified Massage Practitioner providing or
offering massage in the City must:

1. Work at a City-permitted Massage Establishment as an employee or independent contractor; or

2. Obtain a Massage Therapist or Massage Practitioner registration if providing massage for
compensation in the therapist’s or practitioner's own home, or providing outcall massage services.

Other City permits. Registrants are advised that they must also obtain (i) a City business license, and (i), a
home occupation permit if massage is practiced at the therapist’s or practitioner's home. If a Massage Therapist
or Practitioner is an independent contractor of a massage establishment, he or she must obtain a City business
license.
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D. Massage Therapist/Practitioner Registration. A Massage Therapist or Massage Practitioner that is required to
register under subsection B above, must register with the City Police Department annually, and shall post
evidence of City registration whenever massage is practiced. The registration application shall include: name,
address and telephone of the massage therapist or massage practitioner; and proof of CAMTC certification or
exemption pursuant to subsection B above. The registrant shall also indicate on the registration form whether
he or she will be providing massage at the registrant's home and whether he or she will perform outcall
massage services. There is no charge for the registration. The Massage Therapist or Massage Practitioner
shall notify the Police Department in writing within ten (10) days of any change in the information provided shall
immediately notify the Police Department in writing if CAMTC suspends or revokes the registrant’s certification
or takes other disciplinary action against the Massage Therapist or Massage Practitioner, and shall include a
copy of any notice or order.

9.27.050 Massage Establishment Permits.

A. Massage Establishment. No person may own or operate a Massage Establishment in the City unless:

1. Each person administering massage for compensation (whether as an employee or an independent
contractor) is either a Certified Massage Therapist or a Certified Massage Practitioner under this
chapter; and

2. The owner obtains, and continues to maintain, a current Massage Establishment Permit pursuant to
this chapter.

B. Land Use and Zoning Requirements. The premises and property on which the premises occupied by a
Massage Establishment are located must conform to all applicable land use and zoning requirements.

C. Massage establishment permit application procedure.

1. The owner of a proposed massage establishment shall be the only person eligible to obtain a massage
establishment permit for such business. The owner shall not be eligible to obtain a massage
establishment permit unless the owner is at least eighteen (18) years of age.

2. A separate permit is required for each Massage Establishment location.

3. The following shall be submitted to the Chief at the time of application for a massage establishment
permit;

a. A completed application form signed by: (i) the applicant; and (i) either the record owner of
the property or the lessor of the premises (if the business premises are leased to the applicant
business) where the massage establishment is to be conducted. The application shall include
the applicant’s full legal name and contact information, the address where the applicant
desires to do business, and such other information as the Police Department may reasonably
require.

b. Background check. Each applicant shall submit the following:

i.  Information related to the applicant’s business, occupation and employment history
for the 10 years preceding the date of application, and the inclusive dates of same.

i.  The name and address of any massage business or other like establishment owned
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or operated by the applicant, the name of all partners and co-owners in each
business, and any discipline, suspension, or revocation for each business.

ji. A description of any other business located in the City of Kerman, even if not
massage-related, that is owned or operated by the applicant.

iv.  Information regarding any felony or misdemeanor convictions within the last five
years, any outstanding warrants for arrest and any pending criminal case.

v.  The applicant’s fingerprints on a form provided by the Police Department. Any fees
for the fingerprints shall be paid by the applicant.

c. Two (2) color photographs, taken within six (6) months prior to the date of the application, that
clearly show the applicant’s face. Any fees for the photographs shall be paid by the applicant.

d. A written description of the proposed massage establishment and how it will satisfy the
requirements of this chapter.

e. A detailed floor plan in feet and inches drawn to scale showing: entrances, exits, windows,
interior doors, restrooms, all other separately enclosed rooms with dimensions, including but
not limited to closets, storerooms, break rooms, and changing rooms, and location of massage
tables and chairs.

f.  The register of massage therapist and practitioners required by this chapter.

g. A statement signed by the applicant certifying under penalty of perjury that all of the
information submitted in connection with the application is true and correct.

h. A nonrefundable application fee in an amount set by resolution of the City Council.

4. The Chief shall, within sixty (60) calendar days of the filing of a complete application, approve and
issue the Massage Establishment permit if the requirements of this chapter have been met. The Chief
may deny a permit if any one of grounds for denial as set forth below is found to be true. Notice of the
approval or denial of the permit shall be given to the applicant in writing by first class mail, postage
prepaid. If the application is denied, the Chief shall attach to the notice a statement of the reasons
behind the denial. The time period set forth in this paragraph for the Chief to render a decision on the
permit shall not be extended except upon the written consent of the applicant. Within fifteen (15) days
of mailing of the notice, the applicant may request a reconsideration hearing. A request for
reconsideration shall be submitted to the Chief in wiring on a form provided by the Police Department,
and shall specifically state the pertinent facts of the case and the reasons for the request for
reconsideration. The reconsideration hearing shall be held within thirty (30) days of the applicant’s
request. The applicant may present any evidence to refute the Chief's original decision. The Chief
shall render a decision on the matter with ten (10) days of the reconsideration hearing and shall notify
the applicant in the same manner as the original decision. The decision of the Chief is final.

5. Grounds for denial. The Chief may deny a Massage Establishment Permit application if any of the
following is true:

a. Ifthe applicant has been convicted within the last five years of any felony or misdemeanor, or
has an outstanding warrant for his or her arrest or a pending criminal case regarding an
offense having reasonable relationship to the functions of a permittee.
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b. The application was falsified in any material respect.
c. The applicant is required to register as a sex offender in any state.

d. |If there has been a criminal investigation resulting in arrest related to the operation of the
Massage Establishment within the last five (5) years.

D. Permits nontransferable.

1.

No person shall operate a Massage Establishment under the authority of a massage permit at any
place other than the address of the Massage Establishment stated in the application for the permit.
The Chief may approve a change of location, provided the Massage Establishment complies with all
ordinances and regulations of the City and requirements of this chapter.

No massage establishment permit issued pursuant to this chapter shall be transferable to another
person or entity.

Any attempt to transfer a Massage Establishment is hereby declared invalid and the permit shall
automatically become void effective the date of such attempted transfer.

Nothing in this section shall prevent the Chief from approving a second Massage Establishment permit
for a single location provided that the holder of the Massage Establishment Permit previously approved
for such location consents in writing to the automatic expiration of such previously approved permit
upon the effective date of such second permit.

E. Conditions of Massage Establishment Permit.

1.

5.

Every Massage Establishment shall display at all times during hours the permit issued pursuant to the
provisions of this chapter for such business. The permit shall be displayed in a conspicuous place so
that it may be readily seen by all persons entering the Massage Establishment.

If an individual's CAMTC certification is suspended or revoked or if the individual is not CAMTC
certified, the Massage Establishment may not allow that person to provide massage services, including
Outcall Massage Services, at or through the Massage Establishment.

The Massage Establishment must notify the City immediately upon the notice of any disciplinary action
taken by the CAMTC regarding one of the establishment’'s Massage Therapists or Massage
Practitioners and submit a copy of any notice or order.

Any act or omission of anyone providing massage at the establishment’s location, whether as an
employee or an independent contractor, which constitutes a violation of this chapter shall also be
deemed to be an act or omission of the Massage Establishment.

Compliance with all federal, state, and local laws, and the requirements of this chapter.

F. Content of permit. The permit shall specify the legal name of permitee. An establishment permit shall specify
the name and address of the business location. A Massage Establishment Permit authorizes massage services
only at the location specified in the permit.

G. Term of permit. A Massage Establishment Permit issued under this chapter shall be valid for twenty-four (24)
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months from the date of issuance unless suspended or revoked. However, it shall expire immediately upon the
revocation or expiration of the related Conditional Use Permit.

H. Renewal. A holder of a Massage Establishment Permit issued under this chapter shall submit an application
for renewal no later than sixty (60) calendar days prior to the expiration of the permit issued for such
establishment. The renewal application shall be submitted together with a nonrefundable fee in an amount
established by resolution of the City Council. Applications for renewal of massage establishment permit shall
be processed in accordance with the procedures governing initial applications.

|. - Grounds for suspension or revocation. The Chief may suspend or revoke a massage establishment permit for
the following causes:

1.

The permittee has made any false, misleading, or fraudulent statement of material fact in any
application, report, or record required to be filed with the City.

The permittee, or any employee, independent contractor, owner, agent, partner, director, stockholder,
or manager of the massage establishment business has failed to comply with any of the requirements
or conditions of this chapter.

An individual who is not a certified massage therapist, a certified massage practitioner or whose
CAMTC certification is suspended or revoked, has provided massage at the massage establishment.

The permittee, or an employee, independent contractor, owner, agent, partner, director, stockholder,
or manager of the massage establishment business has allowed or permitted, with or without
knowledge, the occurrence of criminal activity on the premises of the massage establishment
business.

There have been one or more acts prohibited under California Penal Code sections 246, 266a, 266e,
2664, 266h, 266i, 266j, 315, 316, 318, 647(b), or 653.22 taking place on the premises of the massage
establishment, whether or not any criminal prosecution has been pursued or conviction obtained for
such acts, and whether or not they occurred with or without the actual knowledge of the permittee.

The permittee, or an employee, independent contractor, owner, agent, partner, director, stockholder,
or manager of the massage establishment business has committed a misdemeanor, felony, or violation
of this chapter in the conduct of the business.

The permittee has been subject to a permanent injunction against the conducting or maintaining of a
nuisance pursuant to this code, or section 11225 through 11235 of the California Penal Code, or any
similar provision of law in any jurisdiction outside the state of California.

The permittee, or an employee, independent contractor, owner, agent, partner, director, stockholder,
or manager of the massage establishment has failed to abide by any disciplinary action previously
imposed by an authorized City official.

J. Procedure for suspension or revocation.

1.

On determining that grounds for permit suspension or revocation exist, the Chief shall furnish written
notice of the proposed suspension or revocation to the permittee. Such notice shall set forth the time
and place of a hearing, and the ground(s) upon which the proposed suspension or revocation is based.
The notice shall be mailed, postage prepaid, addressed to the last known address of the permittee, or
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shall be personally delivered to the permittee, at least ten (10) days prior to the hearing date.

Hearings shall be conducted in accordance with procedures established by the Chief which may
include retention of an independent hearing officer. All parties involved shall have a right to: (i) offer
testimonial, documentary, and tangible evidence bearing on the issues; (i) be represented by counsel;
and (iii) confront and cross-examine witnesses. Any relevant evidence may be admitted that is the sort
of evidence upon which reasonable persons are accustomed to rely in the conduct of serious affairs.
Any hearing under this section may be continued for a reasonable time for the convenience of a party
or witness.

After holding the hearing in accordance with this section or upon receipt of the decision of an
independent hearing officer and upon determining that there are sufficient grounds for disciplinary
action, the Chief shall impose one of the following penalties:

A warning;

Suspension of the permit for a specified period not to exceed six (6) months; or

Revocation of the permit.

o o oo

The Chief may, in conjunction with the issuance of a warning or the suspension of a permit,
order the permittee to take appropriate corrective action.

9.27.060 Record Keeping.

A. The holder of a Massage Establishment Permit shall maintain:

1.

A register of all Certified Massage Therapists and Certified Massage Practitioners, providing massage
at the establishment, including independent contractors, and each such person’s state certificate
number, home address, date of hiring, and whether the Massage Therapist or Massage Practitioner
will be performing outcall massages. An amended copy of the register shall be provided to the Chief
within five (5) days of the date of hiring, commencement of services, or termination of services by each
Massage Therapist or Massage Practitioner at the establishment. Such filings shall be accompanied
by a statement, signed by the owner, that all of the information in the register is true and correct.

A daily register, approved in form by the Chief, of each client, the assigned room (or location of outcall
massage service), the massage therapist or practitioner who treated the client, a description of
service(s) performed, the price of the services, including any gratuity or tip, and the time of the
appointment. The daily register shall be completed by the close of business every day, and shall be
available for inspection by the City at all times during regular business hours. The register shall be
considered confidential, not for public review, and may be inspected by the City only as part of a
criminal investigation or during proceedings to investigate compliance with this chapter. These records
shall be retained for at least one year.

B. AMassage Therapist or Practitioner registered under this chapter is responsible for compliance with subsection
A.2 of this section.
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9.27.070  Health and Safety Requirements.

The operator of a Massage Establishment and a registered Massage Therapist or Practitioner shall conduct the
Massage Establishment business in a safe and sanitary manner, and shall:

A

Comply with all applicable building, fire, safety, health, electrical, plumbing, mechanical, heating and
ventilating, sanitation, and other laws applicable to the premises;

Provide for the regular removal of garbage and refuse, and the safe storage or removal of flammable materials;

Maintain all equipment used to perform massage services in a safe and sanitary condition, including the regular
application of cleansers and bacterial cleaning agents;

Launder all materials furnished for the personal use of the client, such as towels and linens, before each use;

Maintain all bathroom and plumbing fixtures in a sanitary condition, provide hot and cold running water, and
comply with sanitation requirements of the county health department;

Provide a wash basin for therapists and employees, located within or as close as practicable to the area
devoted to the massage therapy services. Each wash basin shall be equipped with hot and cold running water,
soap in a dispenser and sanitary towels. In the case of a massage establishment located in a home, existence
of a bathroom meeting this requirement is sufficient;

Provide either a separate room or dressing and locker facilities for each client. However, dressing and
undressing may occur in the same room as massage therapy if the client is alone in the room with the door(s)
closed and opaque coverings are present on any windows while undressing or dressing. The massage
therapist or other clients may not be present in the same room when the client is undressing;

In each room or cubicle where massage is administered, have lighting whenever the area is occupied
equivalent to a minimum of an incandescent 25-watt clear-glass light bulb;

For a massage establishment in which the therapist or practitioner is an employee, all massage services shall
be paid for in the reception area, and all tips, if any, shall be paid in the reception area. For a massage
establishment at which a therapist or practitioner is an independent contractor, all massage services and all
tips, if any, may be paid in the same room where the massage occurred, provided the door to the room is fully
open. A massage establishment which is located in a home is exempt from this subsection because by the
nature of the site it does not include a reception area;

Comply with the portions of the Massage Therapy Act (B&P Code §4608) relating to the requirements that a
certificate holder display his or her original certificate wherever he or she provides massage for compensation;
and to have his or her identification card in his or her possession while providing massage services for
compensation;

Comply with the portions of the Massage Therapy Act (B&P Code §4609(a)) relating to sexual acts, including
not allowing certificate holders: to engage in any form of sexual activity on the premises of a massage
establishment where massage is provided for compensation, excluding a residence; to engage in sexual
activity while providing massage services for compensation; to provide massage of the genitals or anal region;
or to provide massage of female breasts without the written consent of the person receiving the massage and
a referral form from a licensed California health care provider;
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L. Comply with portions of the Massage Therapy Act (B&P Code §§ 4608, 4609, 4611) relating to advertising,
including requiring certificate holders: to include the name under which he or she is certified and his or her
certificate number in any and all advertising of massage services; to not hold him- or herself out as a certified
massage therapist or practitioner, or use terms such as “licensed” or “certified,” that implies that an uncertified
person is certified as a massage therapist or practitioner; to not falsely state or advertise or put out any sign or
card, or to falsely represent to the public, that any individual is licensed, certified, or registered as a massage
therapist or practitioner if that individual is not so certified;

M. Comply with the portions of the Massage Therapy Act (B&P Code §4609) related to dressing requirements,
including dressing while engage in the practice of massage for compensation, or while visible to clients in a
massage establishment, in attire that is not: transparent, see-through, or substantially exposes the certificate
holder’s undergarments; swim attire, if not providing a water-based massage modality approved by CAMTC; a
manner that exposes the certificate holder’s breasts, buttocks, or genitals; a manner that constitutes a violation
of section 314 of the Penal Code; or a manner that has been deemed by CAMTC to constitute unprofessional
attire; and

N. Not serve or permit the consumption of alcoholic beverages unless the massage establishment has a current
and valid (California Department of Alcoholic Beverage Control) ABC license and all required City approvals,
nor permit the consumption of any drugs, except pursuant to a valid prescription.

9.27.080 Inspections

The Chief may inspect the premises at the time of permitting a massage establishment, and may make periodic,
reasonable inspections of the establishment during business hours to assure compliance with the CAMTC requirement,
this chapter and applicable fire, health and safety requirements. If any violations are found, the Chief shall notify the
holder of the massage establishment permit in writing. The Chief may give the establishment ten (10) days to correct
the violation(s), or, if the violation(s) present a danger to public health or safety, close the establishment until the
violation(s) is corrected.

9.27.090  Hours of Operation.

No massage establishment and no registered massage therapist or practitioner may provide massage service between
the hours of 10:00 p.m. and 7:00 a.m. Clients and visitors shall be excluded from a massage during those hours.

9.27.100  Department Coordination with CAMTC.

The Chief of Police shall designate a person in the Police Department to coordinate with CAMTC, including maintaining
a list of certified therapists and practitioners practicing in the City, maintaining a list of massage establishments
operating in the City, receiving notices and information from the CAMTC, and notify CAMTC of any arrest or conviction
of Penal Code section 647 or other act punishable as a sexually related crime. (Business and Professions Code §4614.)
9.27.110  Property Owner Responsibility.

Any place where lewdness, assignation or prostitution occurs is a public nuisance which may be abated and

permanently enjoined, and for which the City may recover damages from the property owner, as well as from the person
conducting or maintaining the nuisance. (Penal Code §§ 11225 and 11226.)
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9.27.120  Applicability of Regulations to Existing Massage Establishments, Therapists and Practitioners.

A. Any massage establishment that was validly registered as of the date of this ordinance to operate a massage
establishment must apply for a massage establishment permit within forty-five (45) days of the effective date
of this Chapter. Any registration issued hereunder prior to the effective date of this Ordinance shall be null and
void upon the passage of forty-five (45) days from the effective date hereof. Notwithstanding the prior sentence,
if an application for a massage establishment is submitted prior to the expiration of the massage establishment
registration, the prior registration shall continue in effect until such time as a determination is made by the City
on the massage establishment permit application.

B. Registrations for massage therapists and massage practitioners shall continue in effect until their normal
expiration.

9.27.130  Report to City Council.

Annually, the Police Department shall report to the City Council on permits issued, denied, suspended, or revoked and
any enforcement activity related to massage establishments.

0.27.140 Penalties for Violation.

A. Criminal proceedings. Any person who violates a provision of this chapter shall be guilty of a misdemeanor
unless the City Attorney elects to prosecute the violation as an infraction.

B. Injunction and abatement. Nothing in this chapter shall be deemed to prevent the City of Kerman from
commencing a civil action to enjoin the continued violation of any provision of this chapter or to abate a
nuisance, as an alternative, or in conjunction with any other civil or criminal proceeding.

9.27.150  Public Nuisance.
Any violation of this chapter shall be considered a public nuisance pursuant to Title 17 of the Kerman Municipal Code.

SECTION 2. Severance. If any section, subsection, phrase, or clause of this ordinance is for any reason held to be
unconstitutional or invalid, such decision shall not affect the validity of the remaining portions of this Ordinance.

SECTION 3. CEQA. This ordinance is exempt from CEQA pursuant to Title 14, California Code of Regulations Section
15061(b)(3) under the general rule that CEQA does not apply to activities which can be seen with certainty to have no
effect on the environment. Adopting regulations relating to massage establishments will not create any environmental
impacts.

SECTION 4. Publication. This ordinance shall be published in accordance with the provisions of Government Code
Section 36933.

SECTION 4. Effective Date. This ordinance shall become effective thirty days after its adoption.
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The foregoing ordinance was introduced at a regular meeting of the City Council of the City of Kerman held on 4t day
of November 2015, and was passed and adopted at a regular meeting of the City Council held on , 2015,
by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

The foregoing ordinance is hereby approved.

Stephen B. Hill
Mayor
ATTEST:
Marci Reyes
City Clerk
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City of Kerman

“Where Community Comes First”

MAYOR MAYOR PRO-TEM DEPARTMENT: PLANNING AND DEVELOPMENT
Stephen B. Hil Gary Yep STAFF REPORT
COUNCIL MEMBER  COUNCIL MEMBER ~ COUNCIL MEMBER CITY COUNCIL MEETING
Rhonda Armstrong  Nathan Fox Bill Nijer COUNCIL MEETING DATE: NOVEMBER 4, 2015
To: Mayor and City Council

From: Jerry Jones, City Engineer

Subject:  Adoption of Labor Compliance Program for Public Works Projects Funded with Proposition 84 Funds

RECOMMENDATION

Council by motion approve the resolution adopting a Labor Compliance Program for public works projects funded
with Proposition 84 funds and authorizing its submittal to the Department of Industrial Relations.

EXECUTIVE SUMMARY

In a continued effort to install water meters on all services throughout the City, Staff applied for and the City was
awarded Proposition 84 Grant funding in the amount of $724,934 for installation of approximately 665 water meters.
As a requirement of Proposition 84 funding, the City must have a Labor Compliance Program (LCP) that has been
approved by the Department of Industrial Relations (DIR). The LCP outlines the required procedures for monitoring
and enforcing prevailing wage requirements and other labor compliance requirements. Council has previously
approved the LCP, but after review by the Department of Industrial Relations the LCP required revision, as well as
the method in which it will be implemented. The necessary revisions have been made to the LCP and it is ready for
re-submittal to DIR.

OUTSTANDING ISSUES
None.
DISCUSSION

The City has received Proposition 84 Grant funding from the Department of Water Resources (DWR) for the
installation of water meters in the older, central portion of the City. The total estimated project cost for the grant-
funded portion of the project is $966,579. The City is required to provide a 25% match in the amount of $241,645 to
be paid with City Water funds. The remaining $724,934 will be paid for by the Proposition 84 Grant. The installation
of water meters is planned to begin in spring 2016.

In order to receive Proposition 84 funding, the City is required to have an approved LCP. An LCP is required, among
other things, to inform contractors about their prevailing wage obligations, monitor compliance by obtaining and
reviewing certified payroll reports, investigate complaints and other suspected violations, and take appropriate
enforcement action when violations are found. The LCP must be submitted to the Department of Industrial Relations
(DIR) for review and approval. The City already enforces prevailing wage requirements on all public works projects;
the utilization of an LCP is an additional requirement triggered by the use of Proposition 84 funds.
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The original LCP was adopted by Council on February 4, 2015 and submitted to DIR for review and approval on
February 19, 2015. In July 2015, City Staff were verbally notified by DIR that the LCP had been rejected, with no
written explanation of the reasons for rejection. The City received a written rejection letter in late September 2015.
The rejection letter listed issues with the LCP manual and LCP consultant contracting method as reasoning for
rejection.

Originally, the City Engineer enlisted the services of a consultant experienced in the development of Labor
Compliance Programs, Labor Consultants of California, with the intent that the Consultant would develop the LCP
and implementation of the program during construction would be performed by Staff. However, DIR has stated that
they prefer the LCP be implemented by the Consultant who developed it, primarily due to the high level of
experience the Consultant has with LCP development and implementation. In addition, they want the Consultant to
be contracted directly with the City, not with the Contract City Engineer. Typically, the City Engineer monitors and
enforces labor compliance, primarily prevailing wage requirements, on public works projects. The LCP and
Consultant will only be utilized for the Residential Water Meter Project and any future projects funded by Proposition
84. The City has only received one Proposition 84 Grant to date. To address this request by DIR, Council awarded a
consultant contract for development and implementation of the LCP to Labor Consultants of California on
September 2, 2015.

The City's LCP consultant has prepared a revised LCP in accordance with California Labor Code Section 1771.5
and comments by DIR. The LCP must be adopted by City Council prior to being re-submitted, along with an
application for approval, to DIR for review and approval. The revised LCP manual is included as an Exhibit ‘A’ to the
resolution. Once approved, the LCP may also be used for any future Proposition 84 funded projects.

FISCAL IMPACT

The cost of preparation and enforcement of the LCP is included in the budget for the Residential Water Meter
Project.

PUBLIC HEARING

Not required.

Attachments:

A. Resolution w/Exhibit
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Attachment ‘A’

RESOLUTION NO. 15-__

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN
ADOPTING A LABOR COMPLIANCE PROGRAM AS REQUIRED FOR PUBLIC WORKS CONTRACTS
FUNDED THROUGH PROPOSITION 84 AND AUTHORIZING ITS SUBMITTAL TO THE DEPARTMENT OF
INDUSTRIAL RELATIONS

WHEREAS, there are important and substantial State of California labor compliance and monitoring requirements
applicable to public works projects funded by Proposition 84 (Safe Drinking Water, Water Quality and Supply, Flood Control,
River and Coastal Protection Bond Act of 2006); and

WHEREAS, the State of California requires that an awarding body that elects to use Proposition 84 funds for public
works projects shall initiate and enforce, or contract with a third party to initiate and enforce, a Labor Compliance Program; and

WHEREAS; the City of Kerman has been awarded, and intends to utilize, Proposition 84 funds for public works
projects; and

WHEREAS, the State of California requires that Labor Compliance Programs must receive approval from the
Department of Industrial Relations prior to the commencement of construction on public works projects funded with Proposition
84 funds; and

WHEREAS; the City Council of the City of Kerman adopted a Labor Compliance Program pursuant to California Labor
Code Section 1771.5 on February 4, 2015 and the Labor Compliance Program was submitted to the Department of Industrial
Relations for review on February 19, 2015; and

WHEREAS, the Department of Industrial Relations has rejected the City of Kerman’s Labor Compliance Program
based on the reasons stated in the Rejection Letter dated September 28, 2015; and

WHEREAS; the City of Kerman has prepared a revised Labor Compliance Program pursuant to California Labor Code
Section 1771.5.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KERMAN HEREBY resolves as follows:

Section 1. The foregoing recitals are incorporated by reference.

Section 2. The City Council adopts the City of Kerman Labor Compliance Program, attached as Exhibit ‘A’, for
submittal to the Department of Industrial Relations and authorizes implementation of the Labor
Compliance Program on projects funded by Proposition 84, after approval by the Department of
Industrial Relations.

Section 3. The Labor Compliance Program adopted on February 4, 2015, is hereby rescinded.
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The foregoing resolution was introduced at a regular meeting of the City Council of the City of Kerman held on the 4t

day of November, 2015, and passed at said meeting by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

The foregoing resolution is hereby approved.

ATTEST:

Marci Reyes
City Clerk
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Exhibit ‘A’

CITY OF KERMAN
LABOR COMPLIANCE PROGRAM

City of Kerman

850 5. Madera Avenue
Kerman, CA. 93630

71



City Council Staff Report

Revised Labor Compliance Program

Page 6 of 74

mRSoR»

el
—

oEmCcazgb R T

-

o=

CITY OF EERMAN

LABOR COMPLIANCE PROGRANM

TABLE QF COMNTEMTY

PART I - REQUIRTLMENTS

Introduction

Lizher Compliages Composition and Fequiremenls
Puhlic Works Consiruction Projecis

Lmpiovinest of bdinors 1'rohibited

Yo Enyplovirent Programs

Cash Pazmeants Pronibited

Workers efined

Provailitg Wagos

Effective Frevailing Wege Rakcs

Tayment of Trevailing Wage Fringe Beoolils
Aprentveship Feguirements aud Ratios

Liability for Thipaid Wages

I"astings

Laaoe Compliznee Monilaving Froprar

Corlilied Paveall Records

Working Loz

Withilotding Pagments for Labor Complianss Yiolalions
1k pubes

Part 1! — Enforcement

Labor Cosuplignes Program Componcnls
Calls ler Bds Conracts
Treconstioction Conterenee
Cromreactor Hligibility Yerification
Certiliod Payroll Xecorrds
Cin-aita Monttoring
Peyrall Auddils
Tiling of Statemants of Feomoniic Interest (HPPC Form Y00
Anmual Weporls
Ropurts atel Audils

My of Bernmm Lalar Someliee Prograsnd Ree 107260 15) 2

72



City Council Staff Report Page 7 of 74
Revised Labor Compliance Program

I, ulics al Fabor Cotphance Program

I Williholding Conzel Fayinenls When Paveoll Records ave Dalingazet or Dnadoquats

(7. Withhoiding Contract Payments When, After Investigation, 1t is Hatablished tha
TInderpaymont ar Othor Wielations Flas Oceeurred

H. Farleilures Requiving Approval by the Labar Cotranissiones

L Dreicrminsdion of Amound of Torlsitore by the Tabor Commissianer

I 1derasits of Penalties and Torfeitores Withheld

K. Reyucsl (or Boview ol A Labar Complinnes Progeon Loforeemert Action, Settlement

Authoriy
i.. Lequest for ayroll leconds
[5i Leporting of Tavroll Requests
i Cloat of Prepuaration
£ Privacy Consideralions
P, e ol Bleeleonic Repeding Fors
43 Inquiries

ADDENEA

Addendum A - FPPC Form 700

Addenditm 3 - LO-ALL

Addendim - Awdil Recond Worksheels, Pebbe Works Tivestigalive Worlsheet, Toblic Worlis
Aurdit Worksheet and Prevailing Wage Doeterminalion Sunwoary

Adddendum [ - Review uod Enficceiucin Beporl Form

AdZendum F - Request tor Appraval of Facteitare - - Suggesied omal
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Cley af Keamaan - Laer Sooapltarse Mroarans [Tew 12,52915) 2
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PART I
CITY OF KERMAN
LABOR COMPLIANCE PROGRAM REQUIREMIENTS

A, TNTROBITCTTON

The City of Kerman (O andfor s reprosenlativeds) sre responsible lor cduculing, assising,
manitoring and enfoceing poevailing wage requirements of the applicable laibor lavs L0 ibsues
that ail contactors woking on its City prejects fonded by Droposiior 84 Zunds ae m
compliancs with State (Califorrda Tabor Code Chapter @ of Part ¥ of Division 2) peevailing wags
statates and regulations,

The City in establishing theitr Tabor Compliance Program (10T athores do the stalukory
regeiremcils wy slaled o Culiloroia’s Labor Code Seelion 17715 and 5= fnther required Ty
Provpositbon 34 arant fonding.

The City has recently obtained grenr funding from Pie Cabilorein Deparitoent of \Water
Besourees (IWTD pelnicd fo Propoesiiion 34 Ouds,

HER LATON COMPTTANCY COMTOSITTON AN RTUQUTREMVINTS

I, Tawswand to Tator Code Sccdon 771,58, the Uiy voquires the paymonl ol e pehwral
preveiling rate of per Jienr wages and e geaeral prevailing rate of per diam wages for
heliday and averlime work on Lhis prajeet,

2. 'Ihe Labor Complianse Progesan monitors abor standards comstianes by corducting
interviews with copstuction workers at the job site and reviewing certilicd payroll
reports and indliales snd oversess any entoreament actions that may ba required.

The Citw drsttutes this Laboy Compdiance Progeam for the puaepose of implamenting ils poliey
relulive Lo the leber comphiance prosisions al stale public works conlracls,

Catifornia Labor Code Section 1776 requires contractors to keep accurate pogroll tocords ol
trade worders on atl public woriks projecis and 1o subinit copize of certified payrall reconds npon
TR,

California Labor Code Section 17775 requites contractors fo employ registorcd approatices on
mblic works projects, '

"Uhis labir cummplinnes pregron (LCF) contuins Uws Lebor compliznes slandacds required by state,
repulations, and dircctives and contract provisions, which taslude, bul ars ot lhndied to, the
following:

Conivactor:” payrnend of applicable petsral prevailing wage iates.

Conlraotors’ conplovmenl of properly rogisleed spprendices,

Contraciors’ provide certilled payrodl records wpon request Tut not less thun woeckly.
Progearn®s nmwoniveciag City eonsteicion sites Sor the ver’tication of proper payments
of prevaiting wags rafes wnd work Gassiltcation,

fad -0 —

Cibyaf Hermgin =1 2qr Soongtianog =2ragrant (R 10,520 10] k]
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3. Mograms conducting pre-job confersneess with cortractors’subcontactars,
6. Program's withholding contract payments and Tmpoaing penaltics for wonconyphsnce.
. Mogram’s prepavation and submitz] of annual reporta as required.

Fhe iy s Tabor Complismee Frogram (LOCPY purpwese 14 o imedoment s policy relaive w Uhe
labor conpliance pravisions of state sublic works confracts and specitically o comply with the
provigionz of the Public Hesmurees Code Section 75073 scolions by use of furds derbved from
tinz {Ialifoenia Department of Pullic Heglth,

The Califarria Labor Code Scesion 17790, of seq. and Public Resoarces Code Seolion 75075
roggnire that corfraztars o public wasks projests pay their workers hased on the provailing wape
teles which wre cstublished wd msucd by e Dopaoiowend of Indostria] Beloions, Oee of
Pilicy. Research and T.egislatinn.

Public Resaurces Code 75075roquivas that the bady swarding any contract tor a public works
projeet Toscead in oay pacl Do Dunels e weeilable posoan 1o Division 43 of e Peblic
Besourees Code fentitled *1'he Bafe Drinking Water, Wate Quality Supply, Ulood Cotteal,
River amed Cosial Teotecrion Tond Act of 2006 chall adopt and enforee, or condract wilh o tind
parly o enforee, 4 labhor compliznes progratn pursuaidd Lo subdivision (b ol Labor ode Section
7715 ftor application to that public works project. Troposifon 54 finds were made availablo
pursuacd Lo Division 43,

In extabdizhing (hiz LCE, the City adlieses (o the statolosyry requiraments £8 enanciated jn Section
17705 ol 12e Labor Code. Burther, 1G98 the inten® ol the Uity ey gotively enlovee this 1P by
monivering sonstewction sies for the paymeat of prevailing wagps ates, and by requiring
conraclors il subeonliactors haviyg workers on job sites 10 submil copics ol cerlified payrall
roeords demonsiealing *heir complianes with the payment of provalling wage males.

Should applicalle sectionzs of e Tahor Code or Tide & of the Culiformia Oofe of Regulalions
undergo alleration, anesdntenl, o delstion, e Cliy will modily the affectad portions of this
uaram accodingly,

C. FLBLAC WORKS CONSTRLUCTEON FROMECTS

This projedd is subjecl w0 the pravisicas ol ke Siote Lws and cegalalions including, St oot
limited to, Caliternia Tabor Code Sections 226, 227, 1021, 1021.5, 3083, 3077 and 1720 throuph
and incuding 1851, topether with all applicable regulations (2.2, Litle 8 Califarnin Code of
Raepodutions Scetion 18001 o seg). AN perdnenl Califormia sletules and copolations, Deeloding
those referenced above, are herely incarporated Ly reference jn this Jocwrnens s if ser firth in
thoir colively,

. EMPLOYMENT OF MINORS FREOHIBITED
The emplovmnent of minors, wader 16 vew's of ape, & sirictly prohibized in all building and

construetion work ol wny kind per Califorgia Code ol Bopelatons Tl 8, Clizpler 6, Subsestion
1. Article | §1 1701{1),

ity wl Kemmam . Labar Cneapl amee Trogeam [Rey 1027153 .
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E, YOUTE BYPT.OYMENT PTROGRAMS

Youhs fuzes 18 23) anployed oo Public Works peajeats are suljeel lo the payrent of the
prewailing wags.

F, CASINIPAYMENTS FTROTIRITED

The City requives e Conlracir and all sobeoniraciors to maks weekly wage pavimenis Lo 21l
wirkers employved on fhe profect, Pavimznts $1all e made by means of a cheels, money oeder o
eazlizr’s check, Cash payments ave probibited.

&3 WORKERS DEFINED

The City defines “workes” as defined in Labar Code Scotion 1723, and exiends the definition to
include Corporale OMeers, Perlnees, Sole Owenwers, Mechonics snd Laborers employed or
woclting an the site of the Worls, Buch workers will Lo puid uneonditionally and nor less than
onee a week, atl without subsaquent deductfon or rehate or any zecount fhe Tull amoumts doe al
tome of payment computed At wage rates not less (e Lhoss condained in che wage defermination
tlecisions of the State of California Tiractor nf the Depariment ol Tndustrial Bolalioms (MR

1. PREVALLING WAGES

Bayments of wares nit less than thase comtained in Lhe wape determdaation deelsion of the State
wl Califiwole Direelor of e Doparttnent of Indosteinl Belations (DTRY are in cffect For the
churation of this Contract. Ay classes ol laboters or mechantes, ineluding apprenticss, whica ane
ror listed n the spplicale wage determinulion and which gre o 5o coployed woder Lhe Closteact,
shall be elassiCed i conlonmance with the applicable wage detarmination, T the Conractor lails
to requeat A special defermination fOCT R §16202) wilhin 45 days wler e comupenesel of
adverlising of <he call for “ids, and the clessification of Jabovers and mechamics, inzluding
apprentices, is uol fand i the appheabile wiage determination, he City resérees the rght 1o e
clasaily the alected class of lolwcers anddor mechanics, incouding appremticcs, 1o lhe moe
elomdy related erall ax ponlished in che appliesble wepge delerminalion, 10 the nlesested pasties
carned agies on the proper elassitication or re-glassitication of a parlicular class ol laborers or
reelanics, inchiding appreniices, to be used, the question accomganied by the recommendalion
of the City shall be reterred 4o the TR for fina] determination.

1. EFFECTEVE PREVAILING WAGE RATES

Tl Stee Provailing Wage Bules aee delermined by ibe Departiment of Industrial Retations s
preseribed in Tabor Code Sections 1773 — 1772.1 awl ave efleciive 10 days atter iasuarce, The
calablshed Preveifing Wage roles are publisled in the General Prevailing Wage Dotevminaions
which ero ssucd bi-anteally (oecasionally, the DI niay issve an additional CGenaral Tosvailing
Wage Dotermination jn e sume yeard, The Bil Adveriive Dale delesaines e applicahls
Getiers]l Prevailing Wage Dewetininaiion. The expivation date indicated for each cratt is followed
Ty cither a single asterisk {*) o double aslorisk (%) The stngle asterisk £ Jnclieates that the

Lity ool Baviial - Labay Guraplisbice Lyogram CRewe 10,/ 2015) 5
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wage rate %l remaln constant and ettective throughout the dwration of the conrascl, The double
wslerisk JF*F Indivedes thad the wape male 1y effeelive wlil the cepiration date, and the mie o be
paid for work pertormad after fhat date has alveady been detormived. [Faork witl exierd past lhe
gxpiration date, the new rate must te paid and should be incorporated in this contact, (COT &,
Sl620d).

Lo bl the most cueront provailing wigs flos, cottact the Dezarenl of Ludusiriai Relations,
Tac rates ave also avaikible oo the Intermat at wanwe dives. pov.

A€, FAVWENT OF FREVAILING WAGE PRINGLE BENEFTTS

Per divan wages shell be decned o elude employer paymenis loe health and welfare, pension,
vocatlon, fravel tins, Imhljng cottiibutions and subsistence pay as provided for in Scetion
17758, [or nppmmmasmp o oulie II‘EL._II:LII.G progrems, auibotized By Section 3097, (Canfractors
praving por Siom wapres cannol pay uss than he basic houwrly rale -'.*fpﬂ:, L L veucker warking
o a sovered provailbsg wage, (CCRE, §18000%)

Aocopy of Caliloenia Pulbdic Weorks Form PW-26, Frimge Bernefity Statenrcary, (ddendom )
sl he propared by Whe Conlrsclor snd submilicd 1o the Cily with the fivst payroll, Controciors
wot making pavments to a finge benef trust aceount shall inchude fhe total fringe kouclil
package in the Total Llourly Wage Bale maid 1o the worker,

K. APPRENTICESHIT REQUITREVTNTS

Comlaglora shall comply wilh e requiremenis al the apprenliceship provisions of Califoroia
Labor Cade Bactioa 17775,

[. Appeenticss

11 seoordanee wilh Calilforia Labor Code Seciion 1777.5(3), a contractor {lnr;ludmg my
subconraetor) who is awarded @ Cily conlragt, snd who coploys sarkers in o
apprenticaable orall oo wvade, shall employ apprentices in at [zast the ratios a8 stipulated m
Labhor Coude Seetion 1 777.5.

2. OCR Titke & 230 |, Bnpuovient all Appeenfices on Public Works

This regwiation provides as fotlows:

“Contraelons inelwde gerwers], pringe, specialiy or subconlmelor, shell coploy
reaiztenad appremiceds), az defined by Tabor Code Section: 3077, curing the
perfor-nance of 2 public work project in accordance with the required one hour of
work performed by en apprentice for cvery five howrs of labor performed by a
Jommeyman, unieas covered I one of the sxemptions sriencrated in Tahor Code
Scotion 177753 or this subehepler, UnZess an esemplion has beer praoted, the
canfrackar shall empley apprantices for the nomber of hours compuaed dbova
baforas the eod of e conirael, Covdegctors who ars not already etoploving
sufficient repistered appreatices (ae delined by Labor Code Seaion 30775 1o
coraply with fhe ooe-lo-Towe ratbe nnst rzanest fhe dispatch of required
apprentices rom e appretiticeship somundiless provicling taining in the
applicable ceaft or trade and whose peopraphic arca of oporafion meludes Ge sl

gy el Teaun an - Lok Cocngidianee Mrogeati TRes Z0,/20.5] G
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ol {he public work by giving the conmmitize wrilten nouee of @t least 72 hoors
{exelnding Salurdaye, Sudlays and holidays) balore the dale an which one or
nne apprenbives arg required, T e apprenliceshis commitles rom which
apprentice dispatchles) are reqaestad doss not dispateh appeenticss as requested,
the vondrelor must reguest spprenlice dispalchies) front anolhur commnles
providing training in she applicable ceaft ar frade in the peopraphic ares o the site
olbe public waork, sud muosl sequaest approelice dispalbebfes) Grom each such
connhiilles, cither conscowtively or stmaltanceusty, ol the contracior bas
requericd apprewsice disparches freen 2ash such committes in the meopraphic area.
All vequezls for dispalel of apprentices shell be i wrilivg, soel by first cless madl,
lacsimile o email. TR a remesipnatory comdractor declings o abids by and comply
with the terms ol o local comities's stamdutds, he epprottizesbhip eornites
shall nol ke reguived o Sgpateh apprentices to guch contractor. Converscly, i
respoinge to & weillen reguest no apprentceship counmities dispatehes, os qgraes to
dispateh during the period el lhe puisc works project sy appeeniios 1o
comrpetor wWho hos agreed to employ aed teain appeeniicss in aceordasrce with
gither the apprenlicesldp conmities's siand avds or thess regulations within 72
noues o such request Gexeluding Ssturdays, Sundays and holidays) e conlraclor
shall not be considered i vio’siion of iz zeclion as a resnlt af failure To araploy
approntiees for the remainder of the projeel, provided thal e conlraetor made Ow
reaest in enongh fimes te mee? the above-staked ratio, If an apprenticeship
conuidive dispatelies ewer apmortecs than tha conlace o reguasted, e
conractor shall be considered In compliance if the comtracter employs thosa
apprentices who ave dispatched, provided thatl, where thers s more than one
apmenticealip commiftes able and wiling to rreonditionglly dispatch
apprentices, the confractor bas requasted dispateh from all commitiess providing
lrainlong in e applivable coall or treds whoase seopiapiic aca of oporslion
inelle he sita of the puake wark. Mathing in this aectiom shalt affsct the right of
a eondrocior wie parlicipaws it aod eoiploys reeislored appranlives Qom
programs approved iader 1ahor Code Seetion 375 owtside the peopraphic sea
of the paidie el Gon employfee said apprentiee(a) o he site ol the pobliz
wark in oxder 1o merl Lhe ralio requiranent ol Labor Code Section 177757

Clontractors may vse he following DAY apprecliceship fornis (A ddermdnm 1y ot a simbiar
Giaeen Lhul eomlaims the required nguage when notilying he apprenticestip sommnillees
of a cantrac! avard, the dispaiching of ar apprantice and paymant of the trafning, tfind
conlributions,

»  DIAR-140 Natiticatian of Contrazt Award
* 1A5-1437 Request [oy Dispatch of Appeeciice
o CAC2 Training Fund Condribadion

Appretilicss conplaved on publie works sliall be paid the applicable spprantice prevailing
por diew wape vale, svailable o TS, and dovived From fhe THreeb's seervey ol wiapes
paid on public works ia :he geopraphic aves ol le crall o trade, LA shall refer
corlainls alleging any comlractor's Elure Lo pay e proper anprendice provailing wags
rave on a public warls praject to e Division of Labor SBtandards Enforeement for

LIty af fertaan - Lol Cansliaese Fregeam (e 0,/2005) E
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fovestigobbon wod approprist aulioon,

Appreniices cinployed o pablic works catoaly Be sesigoed lo peiform worl o (ke crntt
or trade o which the apprentice is registercd. Work of the cralLor trade consisls of job
clulies novrwlly wasipneed 1o jouciey men o he apprenticesble ocenpation, Where an
cmplovor eonploys sppreniices wasey e rules and regoulaions of e Califonia
Apprenticestip Touneil, as set Sorth in Labor Code Seetion 2777.5(¢) {2, upprenlives
emploved on puble wocks rausl al all lines work with or undsr the direct supervision of
jrneymanimen. Tha an-the-job traming shall 7o in seeordance wilh e apavenliveskip
standseda sl sapresticeship apreamam tnder witich the apprentice iz training, provided
Lhial & comivges shall nol he sotjeet o any Bnaneial o adminisicaiive oblipsions w
trust fund or einpdosres benetit plan wnlzss the contracior has 5o agreed.

The provizions of this regulotion shall ot apply o conmactors an public works projocts
et svere bid prior o July 1, 2009, Such conleaciors shall coraply with the varsion of thia
reegulotion that was in etfect prior to July 1, 2008, '

The wape rales paid o e apprenlioes shatl rol be Toss than the applicable wape
determination as determined by the Depattenent of mdustria] Telations Divisian of
Apprenliceship Slandards (Conlacl DA al (415) 7034020 or al heir websile:
wwediren, gowTIAs),

1. Ratios

‘I he ratio of apprentice work (o joncnsyman work shall conform to the requirements as
mangated in Baction 17775 of the Calitornia L.abor Code. [0 the ovent that the Confractor
fatls to comply with apprenticeship rezuitemants as mandated by Calfarnia Tatier Cndc
Section 17775, the Cunirwetor shiall bo subject (o penallics D aecordanse wilth Califarria
Labor Code Secton 177749,

1¥the Contractor faits ta comphy with the rafos 5z determined by e [3AS, the Uity will
fwsne w “otiee of Beprinsd™ wnd forward the madier 10 e DAS,

All uppreidives shnll work wodor b divesl supsevision of a journey:non fron: te trads in
which the apprentics s ndentored, S joureyiaan sball bo delined a: set Locth o the
Ciplifnrnia Code of Rtapilations, Title § [appronticoship] scolion 205, which defines a
Joutneyntin as o person who bes cither compleied an aceradiled apprenticaship in his or
hoer cvaft, o has campletocl the coguivicent of an appronticoship o lenglh end conlent ol
wilh e peatesies and dl oibg reauirements in the crptt which has workers classitied as
journey man n the apprenticcable secunalion.

1, LIABILITY FOR UNPALD WAGIS
1. Asrequired by Labor Code Section 1¥75, the Cantractor and any Snheontracter shall

Forleil w the Caly snd mere Uhger b hundved doBlaors {32007 per day Tor cacly workoer
who s paid leas the the prevailing, wape rate (Encluding fringre henefits] rommred,

Clor af Kacan - Lt Geanp bz 2 Fregraa [Rew 13201 H
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Additionally, Section 1813 of the Labor Code reguives the Conlracior or
subeotractor to lorleil teeniy-Lve dollarg (525) to the City for sach wavkat
emeloyad in the excootion of the Camerct for cach calendar dey s worker fs pectniliod
ol reguired oo wotle i oxeess of 8 bovre per day or 40 hones pes wzek at o rate lesy
s | ¥4 imes the hoorly rae of nay lor e worker olassifvation involved,
Iforenver, e City mav withhold peyorent fron $he Contractor to cnsuve il the

L owtraeior’s abligalion Lo puy prevatling wapo rabos B e,

I_:d

Calilormda Labor Code Section 1778 makes it a felony far anyone lo reguive any
laberer ar mechanic employed ona public works project o flekback any portion of
*heir wages,

ML, I'OSTINGS

Tae Contractor shall post at cach job site, i« conspicumes location readily available to the
wearkurs, i oupy of wl applicable waee determinaions es well as potifizaiion that the project iz o
jpublic works projoot as detined 10 Labor Code Scetbom 1720 8l s,

M. LARODRK COMPLLIANCE MOXNTTORING PHRHOGIAM

The Cowreavlon, s sl subeanlracions, shalt cooparaie in allowing appreved resresentilives ol
i1z Tahar Conepliance Trogram accass W lhe mrojeet job sie Tor e porpose of vomklueling
searker inter vigwa 1o insues eomplianee with the equirement to pay propar provailing wages on
all prajocts.

A topresersative musl a1 all dwes Idetiity hins2lf or herself while on the job site, 2nd moist
restricl Fwir weliony o mlerviswing sokers erployed o B propeet.

{h CERTIFIED PAYRUH.L RECORDS

Lo 1w Conteaterr sball sdbers io b provisions of Laber Code Seetion 1770,
2. The pagrol] records vatorred to inust ineluds the crploves’ s

e WD,

b. address;

G, sacizl recnrify ramher;

d. work clussiliouiicn

o slralghodime hers per day and Lotal por wedks,
[ overlivos hours per day ang totel per week,
o e wagres carned Linis projec;

h. gross wages earmed on all other projects;

i iletived deduetions;

j. setual per diem wages paid; and

k. payrall check pnmbers,

11 additiem, tha records must idetify apprentices and the ratio ol apprenlices Lo jowneynce

Lty of Kerman = Labar Coraplance Proavar JRor. GRRD 5 n
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The copy of payrobls shall be submitied 1o the City weckdy and sha'l be accompanicd by &
Certifieation, sioned in il by the Contractor o the conlraclor's apend allesing bt {he
payradls wee corrvel nnd vomplele atel the wage rates contaized therein are not less thsn
thase set by the gpplicable waie determinations ncorporated ioto this Contract, I'ovided
all iformetive and eerifemiong required by Californin Jow are meinded dwecein, b
Contractor waay usc the provided Cevlified Paveoli Beport or any form approved by the
DIK or uae its ewn payroli form provided i ingludes the same infuooslion and
eorlilfzations, The City reserves the dight to yejeet incomnplete payroll reporls nd roguast
re-snlimittal of complele veporls, (The DR A-1-131 payecll repocling Gortn aod
socompanying fringe benefit fovm is recommanded. (Adrenduam J)

I ihe event that subcontractor perrodls are not subomitted, the Cliy shall witlho!d coatract
pymenls oy the Contraelor, Al coalelors und subeomaclors must subimit cerified
payrall records divectl ta the Oitr's TOP representative, Labor Consaliants of Californda,

All pavrells are to be submitted to;
Labor Consaliatds of Californis
PO Box 1875

Llatforel, a4 #3232

Payroll datn gertaining w owner-operators must be submilled on Cerdilied #fayrofl
Repow iy including s copy of he DMV wehicle cegistealion of the Owpoer-(pecaior with
the first poyroll that fhis cwneyr-operators neme appeur: on (b cerified paveoll, Listing
any individual as ~Owner- Operator” will net be accepted as (he ¢lusyifieuion is mol
recopnized by the California Deparfment ol lndusirial Belations” Office of 'oficy,
Research and Legislation,

As requived by Tabor Cnde Soctioe 1776 ¢, the Contractor shall Gerfil 1o the CHy one
lhwndred dullacs ($5100) per duy, per worker, Bor filing to comnply strictly with regquests by
tha City fav subomittal of payrol] dazumonis and all sopporling docaments which inelude,
bl g qoal L ek 1oy, coecllod chiocks, dme sheets, W-d Forms, W 2 Fooms, 12lE-6
Farms, and sy other formns utilized in the course ol buginess that are ralevant {o tac
peymenl of wages, T addition, acearding to Califoria Tabor Code Seetion 1777, 1(2), the
Contractor may also be sulbjee, [0 debarment by the Labor Commizsionor for failore Lo
firnish certifiad payradl rocords wizhin thivly J30) dags aller voceipl of the writden notics
Lon sueh records.

WORKING HOURS

Generally, the Cont:aetr shall not employ @ wonlier masc thin eigld (81 houes in a ¢alandar
day or Loty (AU houes {1 a ealesciar week axcept npos compansation ol oo ad me-Tsal
(1347 times the Dasic rate of pay tor abl ours worked in excess ol sight {81 hours per Say and
Lty (400 hours per week, Special rales may apply to specific worker classiBeationg, S
gpplicable wapre delerminoiiens for averlizne deliilions, Recognized holidoys shall be
consistant with area practice fn davermining rhe appticakility sl evniine wage ey,

Uty of He1taedi - Lakor Canzublaws Pragrasn {Bar 10 20005) (Al
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Q. WITHHOLDING PAYWMENTS FOR LABOR COMPLIANCT
VIOLA TN

i seeesdktnee with Labor Code Secfion 1727, the Cihy ghall wathhold, from any monics payahble
ol aceonl of work perlored by the Conlraclor or Subeutdrsetor, such sung us meay
adnirigtratively be deternnived 1o beneecssary to satisfy gy Fabilitios of the Conlactor or iy
Bubeant actal e wrpnid wages aod Souidated domages 55 speeilied 1o fhis Secticn, In the svent
of Tailuze to pay any laborer or mechanie, neluding any appreniice, canployed or worldng on the
sile of the Wik, all ar parl ol weges requived Ty the Conmlracl, the Oty may, altor wriiten nolice
to the Contractor INetice of Witktholding Corirast Payrascds), take suel action az maw be
moeussary o cavse the suspension of Tuoher paymenl, sdvanee or gearamles of Tinds ontil sueh
winlations have ceased,

L weeovdsnce with Tabar Code Section 1771.5, the City shadl withhald contract payments when
mayred| records ave delinguent cr inadequate,

M BISPUTES
The City®s Tahor Compliarce Trapram, administerad by Wichard Tarer, Manapiqg Coneeltant,
shall adhere 1ok provistons of Labor Code Scelion 17716 wad will provide he Comeeelor o

cubeortractor an oppornmity er rovicw of sssessed wapes and penaltes persiant o the
provisions of Lebor Code Scellon 1743,

Clty atKaoinan - Lalvar Ceatpllanze Peagrazfltev 132 h13Y 11
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PART IT - ENFORCEMTNT
LABOR COMPLIANCE PROGRAM

A, TLAROR COMPLIANCE PROGRAM COMPONMENTS

1. eewewondzmws wilh Luber Code Seetion 1971.5(b}, o Labor Compliance Program shall
inchade, but not e limited to, the following reguitemonls;

A The Call for Bids, Desipn-Buibld Beguest, and (he conlract or pirehase arder shall
comoin g ppropriste langunge concerning the reauirements of Chapter 1 od Puct 7 ol
Divizicn 2 ol the Labo Caode,

b, A pre-job condorence saall be cotxlucted before commencergrt of the work wilh
confractors #nd sobeantractors lisled In (he Bid or whe see reguired Lo be dentilied or
preualied ina Destgn-Bufld Contraet, At the pre-joby confarerce applicable federal
aret staie Tl Taw weguirements shall be diseossod, and copivs of sugeesied repocting
[orrue Buenished. A checlklist, showing which federai and stete Jabor law reguircrnens
wiere diseoxsed, shall be kep: Tor each comterence. A checklist in the format of
Appendix A presumpdively meets this requiremen,

A sequiretnent that certified payroll records 2z kept by the conlrselor in secordmice
willh Labor Code Secticn 1776 and furnizhed 1o the Fakor Comaliance Program al
tirnes desipnated in the conlracl, which shall be s deast moetbly, oc within 10 davs of
aary request by tae City, Use of the corent version of DIRTs "Tublic Works Peyrall
Reporting Form" (A=1-13 1) and Stalcioent of Eioployer Poyoends (PW20) ceastitug
presumptive complionce with the requirament far certiticd payroall records kept
accordanae wilh Labor Code Seelico D776, provided the fovms are Flled out
aceurately and completely. Thess sngoested forma anc wvailable from the Deparinient
ol Industrial Belations,

i

d. A pragean Lor orderly review of payroll recovda and, if nceessary, fo aadils w verily
gomplianee with the reguincinests of Chapler ol Puct 7 of Division 2 of the Lalior
o,

e, A prescribed routing forwithholding pemaltics, forfoitenes, smd underpagment of
wiges v visloloms of s requiremaents of Clapier 1 of Part 7 of THvision 2 of tha
Lakor Code.

. All contracts to whish prewailicg wage couireinenis apply shall inchade a proarision
*hat contract paymeonts shall net he mads when payrall records svs delingeen, or
Loy s,

51_1

o b calonl olherwize avdhorized by law, the Cike may contract witl o thivd pacty to
iniliawe and eafowec all or puet ol s Lahor Complianee Program, provided that the thicd
Pty Boe been approved by the Diector to operate a Tabor Comeliancs Progralil in
secordance wilh tose regulstions, Llowever, this subpart (27 shall not 12 consirned as

Cloy af Kernian - Lelar Complance Dropra (Rewr 10020§5] 12
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Le)

o

wa

.

litniting suthority W cantract fior services for fhe operation ol ils o approved Labor
Comnpliance Program, including services by persons licensed or cetified o the Sale of
Califania o praciize one o the tollowing recogntsed prelessions: law, architectore,
CrpinceTing, af aceaunling,

Moltirg inthie secrion ar these repulations shell e construc ws 1imiling Lhe
responsibility and autanrity of thz Cily 12 lake cognizance of pevailing wape violaions
undar Section 1776 of the Tabar Code and ake uny smproaciae selior parsuant to and in
secordaies with tha respeasitalily and evthority,

1L is the responsibility 0o Tabor Complinnge Progrom to codbes prevailiag wage
requiteinents, consistend wilh <he policy of the skate as expressed in Tabor Code Seelivn
20500 A Labor Conplianee Frogram shall take reesenable, vigoroos, and promgs action
ton £ 1} delerming whetler viclations exist, and {2 enforce cannplianes, ineinding theough
imposition af appeopriale penal es and Goromad celeceeinent aetion, wWhen violations we
found, A Labot Compliates Progeam shall nefther avaid cse oF ils enliveement aulhocily
hisad on osl comsideradions aor shall i wse bt aotbecity in ae srensonghle mannzy Lo
oin loverape over a coutrector or subcontracior. Lnveasonshlz use of enforcement
anthorily ineludes, but is ool necessacly Limied do, prolongsd or excessive withhaldings
ol contrast payments withovt making a determination that a violatinn has ceomnred.

Calls fizr Bids! Confrocts

The City feonifies bideding Contractors of the Mate wayre reguivesments in e bic
speeiications and conivals lor cecl of 48 publie works prajest fhes assurmg condraciors
bidding # preject ave aware nf the reguirements of Chapler 1 ol Paol 7 of Division 2 of the
Suale Tabor Code.Addiiomully, each contrnetor secuting a contract eu o public worss
project is required to sign an acknowledgnent hat he or she understands the prewailing
wgn: reguireaneits wud it contract paynents shall not be made when payroll records
are delinquent or iradegaate. Fhe City institutes pre-bid meeting atendanee, ol which
State wepa requirements are s part ol ihe apenda znd discwssaed socordingly,

Mreoomamruetion Conlorenee

Oy ol 1T mest g oetant aspects of assuwing labor complisnes or a project is o conducl
a Mo pre=construe lon conlerenes with e general conkeactor and the
subzoqiracters, The conterenge sets forh the lamework in establishing the labor
standards paremetes. ‘Lhe City's corference agonda includes disewssion sml handouls of
the follosving jtams:

a.  Appropriste Statz Wage Detormination
. Bilate |ahar Stancard Trovisions (Leboer Code Soetivuy LP2E e
e Pavrcdl Repettieg foems (A=1-131 Fom}and Coerliliealion
¢ Derlifcarian o Applicablz Prings Bonei Paveely
g Cenlmelor's” Subeanbaclors Celification Cenzerning Labor Standands and  Pravailicg
Wpos
§ Posting Reguirement of Mulice o Al Raplevees (General Contrastor]
B Supgested ©hocklist of T-abor Law Raquirecents (OO 16427) {Addendom K}

Ctwr of Eetsaen - §Lebcr Complnsce Prop-im (Rea 10400 5] 13
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et |

Conlractor Eligbiliy: Werilicalion

Prior b awarding a contact, the City shall verify dhal lhe suecesslol bidder and ol
condractons ave ral on the slaie Disl ol ioelipgible comtractors, tat fhey possess 8 valid slade
comdrmetor's lcense and meet athar leonsing requivenienly, e.s. workers compenszlin
insurance.

8. Certified Paytoll Beeords
The City reviews all of the cenilied payroll records {A-1-T31 form) on & weckly busis
atd compares them to the wage docision andfor wepe delormitation in elfect.

3, On-Rite Monitoring
A sianilicant slep i deteomining project laler standards comphisnes is Lo conduet
*recuuent on-site amplover inlervicas, 1L is erilival o have carly detection of potential
violotiutes, The resds of e interviews are compared to the contracler”s cetitied payrall
records to asceviatn thet e eotree coassification, hours and wages were paid, Thae
oamiling of couployee quesdonuaizas mey also be wtilized whet 11 s cotabeteome o
arplopoes re reluolant W be interviewsd on-site,

L0, Paveall Audits
Apprapriately, upon recaipt of corlified payroll roords, caployes interview fomes and
ather available docwments, ie. inspector daily logs, ete, s Clly shall conduet variozs
payroll audits to determine 10 theewah (s exumdnotion of rzeords, the prime wnd -
subtortacass have mel lobor sindards compliance. At it eorclugion, the iy sulriis
written notitications ol il: lodings t the appropriate party with a recommendalivea Loe
clisborsenent of retention poymaiks,

E. FTILANG: OF STATEMENTS OF ECONOMEC INTERIST {ITPC FORM 706 -
ANDENDUM A)

I €ty ahall doternine and designate those employess and consultants of Fw proprm whe
parteipate i meking govemmental decisions fiv the Cliy sursaant 1o Title 2, California Code ol
Regulations, Seotivas 18700-18702.4 and thoss erptayees and consullanls will be requised Lo
file Sratements of Feanomie Tnterest (FRIC Form P00 aod w camply with ofer applicable
requirtmedls ol ae Polilical leform Act in connection with wark perlormed on Behal Dol e
Clity.

. ANNUAT, RTPORTS (LAP-ARI — ADDENIAUM BY

The Ciiy shall susmil o the Blrestor of the Departmeant of Tndustrial Relations (DIR} a Laboe
Complience Pragrar aneeal veport o ifs operatior by ao later than Auaest 317 of cach year,

‘Lhe atnal seport shall cover the twelve ronik period commeneisge oo July 1 el dw praceding
saiendar year and ending o June 30% of e vear in which the repnrt iz duc.

T unmal reporl shall b eade onthe LEP-ATRT form and the intormeion in the repeal shnll be
suftficient detail o afford a hasis o cvaloeting Lhe scope ol awd level of enforcement activity of
Ui Labos Comgliancs Progrum, The sanual report shall also include suck additional infermation
a3 the Labov Compliance Propram fady be reonived to report as 3 comdition af ils spprowal.

Licae 0l 1oz = b & ancilionee Lo zazs [Ree 10720185 it
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ImFormation iz the Annual Heporl shall be reportad in sullicien detail to afford 2 basts for
cvalimting the scope and tevel of enforcement activity of the Tabor Compliance Progeam. An
anryal report shall also inglude such additfonal information as the Labor Compliance Fropgam
muy b reguired 1o roport as A condition of 1k approval.

A Labor Compliance Prograns al has coased opezating, eihee due (o the voluntary tennitation
uf its prngrram or the revocartion of its approval by the Tivecton, shall file a claging annoal report
wilhin gixly (et following is last day ol oporation ws an gppoavil prozran,

[

REPDRTS AND AUDITS (ALDIT RECORD WORKSHERTS, FURLIC WORKS
INVESTIGATIVE WORKSHEET, PLBLIC WORKS AUDIT WORKSHEET
AN} PREVAITING WAGE DETERMINATHON SUMMARY - ADDENDUM C)

The primy fimetion o'the Tabar Campliance Program 3s o coswee that public works
centeaciors corply willt il provalliag wape requirements loa in the Moblic works
Chapter ol the Labor Code, This reeolatior i inended 10 eaablish mimomum
requireiments which all Labor Comnpliance Mrograims shall reget o execod i camying out
thal Zonction. edbaigions fowd throcghout this reaulaion ae inlended to provide Labor
Comelivoee Progranss md reprosendalives of the Doporioent of lndosweal Belauons aed
the Tiviston of Tabor Standards Enforestnent with common tevminology a5 they each
perform theit respactive mlos ir provailing wage onforeemend i faerlhemance ol the Tabor
Code provisions calublishing Labar Camplisoee Progeaims, This repulaion iy also

it nded 1o eonlom thal the proaotive ivestCgation methods, 23 deseribed in demil
herein, only corprise the mintmnm obligations reqoiresd of Tahor Complinnee Trograms
Loy sedisly thoiv deiy Lo e Diveetor fo opersie @ Labor Complianes Progrea ws spueei(icd
it ne 16428 atul 16434,

Payroll reeords fucnisled by contractors aod subsontaciors in accosdaase with ssetion
L4200 asowe, and 10 a formar prasceibed at sectiom 15461 of Title & of the
Culilinia Concde o Regulabions, shakl be vevicwed By the Labor Compliawee Pragram ws
provptly as yacticable after reecipt bereof, but invo evenl mone ian 30 days allor such
receipt, "Revisagy for this puipose shall be defined as inspection of the records firrnishead
Ly letorenine it (13 all approprizie daa elements identified in Tabor Code Seetion | 77050
Leves buens reported; €23 corti{leation Formes have been completed and signed in
conipliance wilt Labor Code Seciion 1776{by; and (33 the correct prevailing wanz rates
Lywve beer repostad s paid for epcly elpssiiention of labor lsied Mereon, wigh
vondirzation of paymont intie otarmer and 1o (he extend described n subpar (2) belaw,

"Caulivmation" of payroll records funished by conruelovs sl subsomieaciors shsll bz
definad as an independent cor-oboration of reported pravatling wane paymants,
Clomfirmation may he acconr plished throogh workar indervicws, exarminalion ol

CELY [ 16e1 iz - Labeer Ceanplinsice Pragma-n{Res INGERLT) 15
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pevehosks ar puyveheek stobs, diteet eonfioaetion of payments tom $hird parsy recipicnls
af "Eniplover Payments" (as defined ar sectian 16000 of Title § al the Califomia Cude of
liepnlations), or any ather raasonable methad of comolioration. For caeh maonth in which
o corbacter or subcontractor raports having workers coiployed onthe pablic work,
ponfirmation of fumished payroll roconds shall be undertaken randamby for ar least ene
worker Dot at Jeast one weekly pariod within that month, Confiemation shall also b
urklertalien wheneve: camplaints from workess or othor interesued porsons or other
circumstances ar intbrmation reasotasly suggesl o the Labor Compliaznce Trogram thal
ol vecords Tuomished by o contractor or scbeontracior aoe izaccurate,

Represantatives of (ke Labor Complianca Mogeam shall condued in-povsen inspeoiices a
the &te or sites al which the contract Jar sublic work is being performed {"On-sile
Yisits") On-Eite Wisits may be undertaken randomby or as deemed necessary by the
Eabhor Compliance Progran, bot shall be undertakoen dociog eoch weel that worliers wrg
prasean, ul wilos ol weldeh the cemtrect or public work is being performed, All Ch-Sile
Viaits skall include visual inspection of (o) the copy of the delctminuionds) of the
Director af Incustdal Teelatinas af the provadbing wagse rale ol por dsr: wages regired o
bz porsted it each juk sike 1 eomwphanee wilk Labor Code Section 17732, and (b} the
hutics of Labor Conplance Progeats Approval reqnired to be posted at the Job st in
secordanca with section 16478 ahowe, Tisting a telophons number Lo cull for fnguinies,
questinns, o assistanee with regard Lo e Taber Congplinwe Progruo, Oun-Sive Visirs
may metude other activities decined teerssacy 2y (e Eabor Complianze Trogran to
independenly cortaborabe prevailing wage pavments eported on payroll reeords
firnishied by contrectors agd subooniraciors.

An Andit, as defined hergin, shall bz meparcd Ty the Tabor Compianes Progrum
whenever the Labor Complianee Program has determined it thers has heat a wiclation
of the Public Waotks Chapler ol e Labor Code reaulting in the undeepayment af wapcs,
A AL Ton this purpose shall ke defined aa a writton sy reCeeting prevailing
waze deficiencies for ench underpaid worker, and including any penaltes 10 be assessed
wnder Tabor Codae Sections 1773 and 1813, as dewetindneed by the Laber Compliance
Program aller comsideration of e best infurmation awailable a3 to acinal hours worked,
aitronls prid, wogd elassilegions of worers eniployed in connection with the public
wotk, Soch available informatior may include, but is nol htiled o, worksr interviews,
vomnplaints finn workers or olher inleresed porsots, all line eonds, cancelied checlss,
vesh receizls, tust Do Totins, books, decuments, schedules, forms, roporls, reesipls or
other evidences which reflect job assipnmenta, wark schoedules by days aod howrs, snd
the dislmracmens by way of aiash, cheok, or Inwhalever oo or maooe, of facds oo
persomiz) by job clussi feation andfor skill pasuan bo o public sorks project, An Audil is
sulliviently dewailed when it enables the [akor Carenissioner, 1 reguesied Lo delerming
the amenmt of forfe tore imder seefon 16437, o drave reasonabls coneluaions as o

Cley of e vitan - aboy Compliazws Prapram CRew 147 20151 L&
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conaplignee with the reguireomenls of the Publie Works Chaprer of e Tabhor Code, snd 1o
staable accueale compriation of underpazenents of wapes tooweorkers and of applieablo
perakiies and forfeires, An Audit ising the ivms in Appendix B, when aceompanied by
& briet narrative identifyring {he Bid Advertisement Date of ths contract for pnblic work
and, summaarizing the natuee of the violation and the basis upon which the determination
of nnderpavmart was mode, presumptivedy demonsizales sulficiency. Reeonls supponting
g1 Awdit sball be maintained by the Labor Conpliznee Program o satisfy its mrdan of
coming forward with evidece in adtninistrarive review proceedings winder Talwe Cod
Seclion 1742 uod Bwe Provailing Waee Heacing Eegukations foand at sections 17201-
I7270 of Tille § of the Colifornia Code of Regulations.

After the Tator Compliance Pragram has determinzd tha violaions of the pravailing
waze laws have resulicd in the undersaynienl of wages and an andit has ean prepaced,
o cation shall b provided do the comtmelor andg affected sub:zontractar of an
oporiunity 1o ieaolve the woge deticiency prio: to a deferminsdion ol Lhe anouni of
torfzitnre by the Labor Commissioacr pursuant (o Lhese regulations, ¥ he contractor amd
alfeeted subeoniracur shall be pravidd al leust 10 daga following such neis=ication ta
subauit cxenlpacory infotmation sonsistent with the "good thith mistaike” Fsclors so forth
inLator Code Secrion 1 2750 20 AN} and (i), W hased upen (he eonlraclor's
sibaniasion, the Tabor Compliones Program veasonably conclodes that the fajlue to pay
the comeel wapes was o pood btk wistake, and hag oo lonowlzdge thet the contractor and
alfied subeerdeasior have a prior record of failing o meet teir prevailing wape
ahlimations, the Takoe Compliamee Fropram shall nel be regedied 1o request the Lalor
Commissioner for 3 defermination of the amount of penaliias to ke assessad nadar 1abor
Code Seution 2775 iU e uideepayment of wages to workars is promptly correeted and
oot af such sayment is submittes to the Tahor Compliance Prograen, For caech instange
iry which a wage deflviency b5 resalyed I accordance willy Lhis repolation, the V.ahor
Compitancs Program shall malntain @ weitten recond of the failtne of the eontractn ar
suthoomdrieaer st ils provailing wagee ablipotion. The record shall identity the ;ubhic
works prodest, the conlractar or affiected subcontractor involved, aad Lhe gress amonnt of
wgges paid to workers w regolve the provailing wage deficiency; and the recors shall alo
inelode u eapy of the Audil prepaced pucsuats ke subpeart {e) above aleng with sny
exaculpatory infornmlion submitted to the Labor Complianee Program by (he altected
contractor or snbeontractar.

PUITIES OF LABOR COMPLIANCE PROGRAM (SUGGESTID SINGTE
PROJECT LABOR COMPLIANCE REVIEW AND FANFORCEMUENT REFORT
FORM - ADDENBLDM 1)

The Clity T.CI* shalt have & duty to tha Dircetar o enfoee the regquivements of Chiapter 1 of Pot 7
al Division 2 of the Latur Cude and (hess reaulations in o manner consistert with the practice of
the Tabor Commissiouer. [t is the practice ol (he Labor Cotanissioner to rafer to the Threeters

Cily af Ker1aai - Labar Dexnptlance Lrogran: {liew 10,/2015) 1w
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ongoing advizony sorvics ol wob-nosled pullic works coversec determinetions as 4 sooee ol
intprrption nnd guidesce in moking enforcemend decisions, I Is also the peactiee of the Lalar
Conmaizsioner lo be reprosclod by an allotey i provalling wage bearings conducted pursuant
Lo Tagbow Conler Seetion L7420} and soetions 17200-17270 of Title 8 of the Califoenia Code of
Regulations.

Lpon raceipt of a written complaint alleging thar a contracios or subcontraclor has failed to pay
prevaiiig wapes as reguired By the Tabor Code, the Tabor Complianee Pragram shall do all of
the following:

L.

[¥5)

Withm |5 days atter receipt of the comedlpint, send o weitten nolnowledginent to the
camplaining party that the complaint Ivs been received and idemitying the name,
address, and telepbhone nomber of {he mvestigator assipned to 1he compiain

Wildo 15 deys afier ssacipl ol the comnplaisd, provide die alTectod contaclor with the
rolice requareg undar Tahor Code aection 1775(ch if tha complaint iz asgainst a
sulanbd o,

Berlily e complamiag party mowriling ol She resslulion of The complainl widhin len days
atver fthe complaint has Leen eesolved by the Labaor Comngtinnes Frogram,

Monify the complainiug paly D weiting A legsl ooee overy 30 duys of the satas of g
coplaEng (hai bas ol deon resoived by the Labor Complisnes Progeam; and

Boetity the complainmg pacty in wreiting at least once avery 80 days of the status of a
carplaing that has been sesalved bw the Labor Corplinnes Program but cecnnins usder
revicw or in litigation bafore imother entify,

The dytics ol g Labor Complignee Tregran: with respect w apprendiceship standards ave
as Followe:

a. (oo controctors and  suboonactors  bidding  poblic wocks  abo
apprendivesing regiremenlyg

o Send copies of ewonds ond rotices of discoepanzies to the Division of
Apprenticeslrip Swandards a3 vequired wnder Secion 17743 ol dhe Labor
{ode; onc

¢ Wefer complaints and promptly report suspected vialations of appranticeship
roguirercents to the DHvision of Appranticeship Standards,

The Labor Complisnoe Frogian shudl be cosponeble Tor enfineiop prevailing segse puy
regeiremerds G oapprentices consistent with the practice of the [aber Corarissioner,
ialuaditg, (o0 (bt sy eocntlulicis pegeieed pursoiod 1w Labor Codes Seotion 17775000
fve paid Lo the sppropriate colivy, {09 thal appremtices e paid o less than the providling
plprettive rate, (¢ that weonliers lisled and paid as appeentices on the eoiilsd payrod
tecords are duly registored as apprettices with the Division of Apprenliceship Sundards,
md §ed} requiring Uvac the repalar pravailing wage vete he paids (5 to any warker who s

by ol Kernagn - Lobar Corapl!anee Froavam JRer 20,2025 15
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nel a duly rewistered appeentice and (5 for all hoars nexcess of the maximum radio
permitted under Tahor Code Scelion [777.30e), as determined gt the conclusion of Lhe
cinploying conleactor or subcontractor's wock oo the public werks cottract,

Fuor euch public work project suliject to a Labor Compliatice Program'a eaforccment ol
prevailing wage teduiterments, 4 saparate, written sunemary of kb complianes aglivities
anvl relevont thets pertaining to that particular project shall be maistained. Thal summouacy
thall demonsivate that reazomahlc and goflicienl elivns bave been mode to entorce
Prevaitinge wage reguircineits consistent with the practice of the Labor Commdssioner,
Appendiz © {Aaddandim T2 fa TCT) follwing s suelion provides o sngrested format
i lreking v montering eoforeement activities, Compliaace records for a praject shall
be retained yutil the later of (2) & lezst one vear amer the acceptmee ol the public wok
or live yeors uller the cegsarion of all Tabot on a public wotk that has not been acceptod,
ar {1y one yosr after o [inad decision or judgment in any litigalion cnder Labae Code
Sectfon 194420 Por serposes ol this sceton, o wolllern souunary of report melodes:
irforntion mainteined slectronically, provided that the summary or sepout can be prinded
ouf in hard copy form ot is i an electronie ool et G e be transmitied by cmail or
comngnel disk and () wounld be acceptable for the filing of decnnisnTs in a faderal o stale
gonnrt of voonod wiklin Lhis stule.

The Labor Cormanissinte: nay paavide, sponsor, or eodovse fuining on lew w sforce
provaifiog wage requirsments, including but nol necessacily limited fo the subiccls of: (1)
aseertaining provailing wage reguirements and rates (rom the (hlies of Polley, Research
and Legislation, 3} momiwring and nvesligalion undes ssotion 16432 akove, {3)
enflotecment responsibifizies under this scastion wnd seetions 16435-16430 belew, and (4
procedural reguirements sl responsthililies as an entorzing ageney wader Labor Code
saclions 1741-1743 and 17716 mnd seetons 17201-17250 of Title 8 of the Cutibormis
Canle o Reguladions,

WITHHOLIHNG CONTRACT PAYMENTS WHEN PAYROLL RECORDS ART
DITINQUENT OR INADEQUATL — (ALDLENIFLIM 1)

Petinitions;

L wilithel" meuts 1o cense payments by the City or others who pay or its hebalf, ar
apents, toy the meneral conbractor, Wheee the vielmion is by o suheontractor, the genesal
conlacler skhall be notifi=d of the nature of (e wolaton and refaresce made o its righls
undir Lubwor Code Section 17098,

2, "Conlracis Lxeap as otherwise provided by apreement, only contracls undsr o singie
mwiaser eonlragl, includiog o Design-Build contract, or contracts cntercd fulo a9 slages of a
single projest, may he the subjeat ol wilhholdag.

1. "Detingrent payroll reeords” meaas these nor subimitred o the dafe scl in g contrae,

4, "Inadequate payroll reeovds™ are any one of the fallowings:

Clay of lierman - Labcre Conzpliziwee Frazizin [Rey 1002001R] [q
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o A reeord wacking uny ol the indmmesen roguicned by Dabor Cods Seetion 1776,

b A record which cottzing all of the required information Tt is not certilied, or s
certttied by someone whao is not an goent of the conleador or subroniaclor;

o, A record cemaining  oneorrceted for oo payeoll perod, after the Tabor
Compliance Tragram has ziven the econtacler or subeondmelor notice of
inaceuraeics doteeled by andit or reeord review. Thovweer prompt correction will
st any duty to withhold if suck insccurseties do nel amowent W ? poroend of e
enliee Ceriifod Weekly Pavroll in dollar valoe a:d do not affect more than hall
the persons Hsted as workers ciaploved oo that Cerrified SWeekly Payrall, as
defined in Labor Code Seetion 1776 and section 16401 of Title § of the Califoroia
Corde ol Repubations,

The withlodding of contract payments when payroll records ave delinguent or inadequate
f& requitad by Labor Code Section 791500 {33 and it doos nol reguive the prio
appreredl el The Labor Conursissioner, The City shall soly withheld those paynents dus or
estimated fo be dus fa the comtrector ar stheontracwor whose payroll weends o
telimguent ar nwdegunle, plug any wddiliobal arounl thet the Lobar Compliane: Program
haz r2azenalle cause fo beleve wmay boe needed o cover a basck wage and penalty
tssessToonL gzainst he eontracior or subcomieaeor whose payrell reconds are delinguent
or inadequate; provided that a contrsolor shall bo requirsd in iun Lo cease all payments to
4 subcontractor whose payroll records are delinquent or Dwdequale uniil the Lobuor
Compliange Progran: pravides naties Uaf Lhe subsomivactor bas cured the delinquency or
dafiziany,

When comrac paynients are witkheld mnder this section, the Tabnr Complizaee Program
shall provide lhe conlgaeim and subeonlmetor, 5 epplicable, will inuneciate weitkzn
notics that irchiles all of the followdng: €11 a sTatament that peyments wre heing withhokd
due Lo delinguend o insdoguate pegeeoil records, and el idensiles whal mecords are
missing or states why records that have been subovitted sre decmed inadequale; 12)
spociics The amownl bolog wilhleld; wod (3) Wlorrs e conroedor or subeomtractor of
the right to request an expedited hearing fo review the witbbalding of contras payments
unda: Laher Code Section 1743, limited to the issoe of whether fae mecords s
delinquent or inadeguate or the Lascor Complisnes Progesm hag exceeded itz authority
unday thiz section,

Mo caettract pavients shall be withheld solaly on the basiz of delinguent o inadeguale
pearolt revords alfler the reguired reconds bree been produeed.

Tn addition 1o withholdimg contmael peynenls based oo dolinguent or bsctequete pagrall
records, penslites shall e assessed under Eabor Code Scetion 1776{g) dur lailure 1o
tmely comply wilh o weilicn request [or eedificd poayroll reconds, The azsessment of
pennities undar Laber Code Section 177808 docs requive the prive spptevis ol the Lakor
Ciotatitizszonar vnder geclicn 16436 of theee repnlatinng,

ity al 11 man - Laher Gomnlinace ProgeandRey 10020015] Z0
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WITIHIOL DA SNG CONTRACT "AVRINNTS WHEN, AFTER
TNVESTIGATIONS, 1T [5 ESTABLISHED THAT UNDERFAYMENLS OR
OTIIER VFIOLATEONS TAS OCCURRER (NOTICE €O WITIIIHOLD OF
CONTRACT PAYMENTS) — (ADDENDUM )

idibeld”! wnd "sontracts” have the saime meening sof lovlh it sections 16433%a) and
L6350 of these rogulaions

Wwhere the wiolation is by a subcenteactor, the genceal eomlraetor shll be nolilied of the
nalere of the violation and relorenee msde 1 D ciplils uoder Lobor Code Scotion 17249,

"Arurd cqual Lo e underpayioent” is the wolal of the following deferminesd by payrell
review, padit, or admission of contractar or subsotacor:

% The difference bebween amounts paid workess atdl the corract Goenoral Prevailing
Baie of Per Ld=m Wapes, 25 defmed in Tiabhor Code Scclion £773, and deterined to
b the prevailing rate due wenkers in seeh eraft, elassification or trade in which Lhey
wize employed and the amouns paid;

b, The ditference hatween mmaunits paid on behall of workera and the corraed smouncs
nf Employer Poyronty, ay defined in T.abor Code Section 17731 and determined to
be part of fhe prevailing wale cosls of conteactors doe for empinyment of workers i
sueh wrall, classifenlion or icade 1 which they werne craploved and (e amncunts paid;

g, listimgtad amounts of "ilegsl laking of wies";

d. Amnnnts of apprendiceship lradning coatribulions paid to neifber the program
sponiswe’s aining 1rost nor e Colitornia Appremticeship Cowneil:

v, Listimaked peoalties under Labor Code Scotions 1775, 1776, awd 1813,

Taz willdiolding of confract payweots whon, aller vesigation, it is established (hal
iderpayineal or other violarions have acourred regiires the prior appzeval of the Labor
Contmissoner umder seelions 16436 und 16437 of thes= regurlations,

TORFEITTRES REQLIRING APPROVAL BY TOFE LABOR COMMISSIONER
(REQUEST FOR APPROVAL OF FORFEITURE — $SUGGLSLIED FORMAT
(ADDENDUM E)

. I'or purposes of this scotion ang section 16437 below, "lorcleitures” means fbe amount af

wages, ponaltics, wad [orleiloees assessad by the Tabor Corplimes Proprain uid
proposed to he withheld pursuanl o Labor Code seetion 1771.04m), and includes {he
Folloving: (1) 1he dilference batween fhe provailing wepe vawes and the amount peid to
eaen wirker e cach calendar duy or porlion Uwreof Tor which esch worker was paid Loss

Cily aEleerenan: - Lebor Soniptlanoe Dragrara (Rew 1957715 2
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hun the peovailing wapge nte by the condezetnt o sobeoniracter:, aald (2
assessed tnder Labor Cocle Seations 1775, 1776 ahd 18173,

nomallics

If the aggregate amounl of [orleitores asseased az 1o 8 cordractor or subgontractor is Jess
leery 10000, the [orleiiores ghall be deomed approved by (o Tabor Commissionw
upoi service and dhe Lalor Comrmissioner's recelpt ol coplez of the foliowing: (11 the
Motice of Wilhholling of Couteast Pavimenls authotized by Labor Code Section
SO0 (2) an Andit as defines inoszetion 16432(e) of these regulations, and (3) a bricf
naneative dentitving he Lid Adveriisement Date of the comtraet for public woark and
aurnrnartaing he culuee of the violation, the Dugis of the ondempayment, amd e Getors
conziderad in deterining the assessment of penaltiag, [T any, under ) ahor {lode Section
1775,

FPou oll ether Torleilures, approval by ihe Labor Coeodssioner shall be rogquested sod
ablaived in aecordance with section 16437 belaw,

DETEREMINATION OF AMOIUNT (F FORFEFTIIRT. BY THE EARIHR
COMMLISSIONER

Where the Tabor Compliance Program requests o defermination of the smownt of
forfeiture, the request shall inclode o file or repart to the Labor Commmissioner which
conbaing at east the intormation specitiad in subparts (1) theoapl (95 bolow. Appendix 1
is. a sugpesied format for a Hequest for Approval of Foesfeinne nnder this sacfiom,

Whether the poblic wark has bean accapted by the Uity and whethar 3 valid notiee of
varnplution bas been e, the daics 10wy wheo Those cvens veceacred, aod the aowuni of
tinds haing held n retention hy the City;

Amy ather deadline whick if missed wonld tmpede collection;
Lvidence of vialation, im narative forn;

Vvidenwe of violalion oblained uneker seetion 16432 of hese repulalions sad o copy of e
Audit prepared in accordance with section [A432e) zetting farth the amounts of wopeaidi
wiges and applicable penallics;

Evislence thot belforg the Doelslluee weas senl oo Lobor Conurisaioner (AY fhe
cardeasiot aid subeontmastor were given the opporlunily (o cxplain why (hete was fio
viglalion, oz fat soy violston wos chused by good faith mistuake wnd prompdy correcied
when broghl (o s conracior ot subeoniraclior’s allention, and (3% e comuactor and
sumzenlraelor ciller dd mit da so o Tailed Lo comvinee the Toabior Complzance Fragram of
its position:

Where the Tabor Complianee Progrum seels not only sgges Tt glso a penalty as part of!
b foclaiture, amd Ue comdreolor ar subconlraclor Das unsuceessially sonleoded thal 1he
conge of vialation was a good faifh mistale that was promptly corrected whean browght to
tha contractor or subconteactor's attention, a shoot sfaewent should accompany the

LIy af Bernian - Licuae (e imee Srogrion [Les 10720 15) iz
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propnsal far @ forteiture, with a recorimended penally amwml puestant o Labor Code
Seution 17730a);

Where the Labor Compliance Program seeks only wages or o penaley 1ess than 3200 per
day as part of the forlvitere beegwse the comrvsclor or subconeractor has successflly
contended fhat the canse of the violalion was g mood Tl misske $al was proptly
vurreotel when broughn 1o the contractor or subeonteactor's attention, the file should
inclade fhe evidenee as o the conlaclor o suhconlmaclor's knowbalae of his o her
ebligation, neluding the program's communication t #he cantractor or subeonivacler ol
the ablipation in the hid ovitationa, al the pre-job contrence apendn ond records, amd
gy other noffce given as pard of the confracting process. Wil the lile should ba a
slstenienl, similar 10 lhat dezcribed in {61, and recennended penalny amounts, porsueml
to Tabot Cods Section 1775();

The proviows: wweeord of (o coolmeior ored subeonicieior in meeting 1beir prevailing wage
olizations; and

. Whether tha Labor Complisnce Progran: has been pranted appeoval on only an intezim or

lowzorary bests wodts suelions 16425 or 16426 above or whether if has been granged
gxtended approval under section L6427 abowe.

. I'he filz ov vegornt shadl be served ou the Labor Conndssioner f2 so0m as precticable after

the vinlation has been dissowvared, and nat Tess tam 3 days helive the fing] paymend, b
o g evenl ool less than 20 days beloee e excivation of the limitatians period sef torth
in Tanor Code Soction 1741,

A capy ol the reeommonded Jorleiiee and the Lls or eeport shall be served an the

conlracter sl subeentractor at the same time as it Is sent to the Labor Comrsissionor.
The Lebor Complispes Progeem may excluds flom the documsnts served on fhe
commaeror amd  subconraclor eopics of docomonls seeured frome Qe comeaeor or
subcontractos ducing an audit, Investization, o meeting it those are elearly roforereed in
the file or repeel

< Tee Labor Conanizsiomer shall olliog, wjeol, or enocdily e Beleiture in whals or in part

o5 to the wages snd penalties doe.

The Labor Comenissiono's deiermivaton of the feclsibure 1s allecive ob one of the two
following dafa=

A, Tor gl programs ofker (an Dose having extended authorily soder seelion 16427 of
iheae reculations, oo the date the Tator Convnissioner serves by tinst class mail, on
the Lsbor Compliatee Progtam, o e CHy F different, oo the contractar and on the
subgubtractor, I ooy, an endorsed copr of the proposed focteifure, or o newly dralied
Loefeiiure statstnent which sets ont the anoant of forfeitire approved. Service o e
comlractor or subconlrelar 1% ofleclive 11 made oo Uw lasl widress supplisd Ly the
contractor o subcontractar in the recond. The Tabor Commizsionee's approval,
moediGestion o dissppraval of he proposed foeleiture shall be served within 30 dags
of receipt of the proposed fortettre,

romim el O ilic neve Prog s m (R 102 3115) 23
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b Fuor progmms with exiendsd awhority under section 14427 shove, approval iz
offective 20 days alier the roquested loefediores are served upan the Tabor
Commissioner, ueless the Labur Commmissioner seryes o nwkiee upon the porties,
within that thie peviod, at this Sorfeilre request is sulject to futher review, For
wuch programs, s notice thal approval will Tolloww sueh o procedure will te included jn
(he wansainal of the ffeitirs request to the contractor, I the Labor Commissioner
retifics the perlies ol a decisfion Lo uoderloks Fucther ceview, the Tabor
Clonuntzsionst's final epproval, meditication or disapproval of lhs peoposed forfeins

J. DEPBSITS O PEMNALTIES AND FORYELVVL RIS WTTTITTEED

When the involvemest of the Labor Commtssioner has boon limiled Lo & delermination of e
aclual amowonl all penally, efeluee or usdenrooneni of wages, ood 1he metter hos Been resohved
without lizigation bv or against the ahor Cnmm‘ssioner, the Tahor Complismee Progron stall
dopusil pemalies and [orleiees with B Awacding By,

When colloebon of lines, penallics vr focfeiuwes resulls [om sdmministrakive proceadings or courl
gotion to which the Tabor Commissioner and Aaseding Body or iis Labor Coonpliaoee Mrearam
ate holh narlies, the fines, penaltise or farfeifures shalt be dividesd betwesn the general fumls of
the state and the Awarding Boady, as the Howing (Mlicer o court may decide,

Al penallivs regervered o sdminislmative procecdiogs oo coutt aetion bromght by or against the
|Labor Commizsianer and to which the Awarding Tody or ils Taber Compliges Progrom is o g
iy, shall be doposicd it peneeal fund ol ibe siale,

All weapes and benefils which belong to aa emploves and are withheld cr colleeted [ron: a
contractor or sulcortractor, clthur by witliold e or as a result of sdministrative proccedings ar
ey couwrl aetion, 0o which have not bear paid to the enploges or imevocubly comasitied on the
cmploves’s hoehall to s bonelil lead, shall bs deposiled with tha Labar Commissiener whe shall
handle mack wanes and henchits in accordanee wilh Tabor Code seelion $6.7,

L REQUERT FOR REVIEW OF A LARBOR COMPLIANCE PROGRRAM
ENVORCEMENT ACTION; SETTLEMENE AUTHORITY (NOTICE OF
TRANSMITTAT, AND NOTICE OF OPPORTUNITY TO REVIEW EVIEDENCIY
PFUHSUANT T'0 LABOR CODE 1742 (B) {(ADTMENDLUM E)

1. A conteactor or subcontractor may request o sertlemenl meeting aresuand (0 Labor Code
Section 1742, (k) and may tequest review nf a Tahor Complisnce Prgram enlinevioen:
aclitm 10 sccordmmee with Lubor Code Seelivns L7PLG) and 1742 aad the regulations
foaend at gections 1014270 of Tide & of the Califurmia Code of fepulaiong, The
Lubon Complincee Proweane shall Beve the cigbds and vesponsibilities of the Enforcing
Ageney (as defined in section 17202(1) of '1%tle 8 ol the California Code of Beeulations),
i1: resmumiling Lo suel a request or review, includiag but not limited 2 the obligations (o
serva notices, tramamit the Fequesl lor Roview io lae heacine office, and srovide an

Clty afIeerinan - Labes Compbance Proprass [Ber 10/20065) 71
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apporiunily 1o ceview evidence in g dFmely mamer, to parlicipaic theoogh counsel in atl
hearinge procesdings, snd 0 weet ibe burden of calablishing prima facie suppart fior the
Motive of Withholding of Contract Payments.

T a confractor or subcontractor secks review of a Labor Clomplisnce Trngram
enforcenent action, the Lahor Commissiomer may inervens e ropreacnt the Awarding
Body, or ta onforee celevant poovisions of (he Labor Code consistent with the practics of
the T.abor Commissioner, o noth.

Txoeept in cascs where The Tabor Commissoner bas olervonsd pucsvant 1o subpart ()
above, the Labor Complianes Frogran shall bave the authovity 1o prosessts, sellle, or
sock e distissal of any Nodice of Withfiolding o Contrazt Tayments Tesned pursuani Lo
Labor Code Section 17710 and any review procecding wader Lubor Code Secrion 1742,
wilhout any [rther need for approval by the Taher Commissioner. Whenewer a Labor
Complianee Frogram gelllos tnowhole or oo pa or seekes aond olioins the dismissal of' a
Motice of Wihhelding of Contract M'avments ar a review proceeding under Takor Code
Scclion 1742, the Tator Comatiowe Progman slall document the reasons toe the
setllement or request tiv dismizsal and shall mzke that documcntation available to the
Lather Comutissioney Lpon reguest,

REQUEST R PAYROLL RECORDS

Kequests may he made by ary persar for corfificd copies of puyroll reeonds Begussls
shall B2 made Lo wiy of the Tollowding:

o W body awardiog the eontracl, or

b,y office of 1he Division of Tabor Standards Hiforcomeond, or the Diviston of
Apprenticeship Slanlards,

Requests Lor cerlilied copdes of payroll records pursnant tn Scetion 1776 ol the Luboc
Code may he made By any person, Howveever, sny such roquest slkall be i welting and
vonlain o leasl the fallowing infaemation:

o, The body award:ing the contract;

I, The contragt npmbor andfor descriptiog,

The particulay job Jocaion 1 more shan one;

n

b U i of e coanrasnor

g The repular busitess address, if knovpm.

MOTE: Reanests for records of more than one confructer ol subconlractor sl List the
ialormetion regsiing the conttactor individuzlly, even i all vequests perain o the saoc

Ot af Bermna - “abae Gomplianee Progeae s [ Bew 13005201 0)
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particular public works project, Blanke, tecuests covering an entire public works profect will not
he accepted: unless contractor and sibeonlractor requonsibilitics repacding e project are not
vlearly delined.

3. Acknowledemen: of Reguest, The public entity recelving a request Do payrell records
shall ackaowiedgs reeeipt of such, and indicate the cost of providing the payroll records
based on Bn estimote by the conlmacln, subconttaclor oo public  entite, The
acknowledgnent of (he receipl of sald request for payroll records may be aceomplished
Ty the phlic enbivy's Turnishing & copy of i weillen correspondence requesting cortified
copics ol (e payrel records sent ta the apecitic contracloe purauani o Seetion 164000d)
Telona, Ly e person whao reqoosted suid records,

4. Reques: @ Conlraclar. The reguest Gor copies of payrl records by the requesiing public

enitity shall bz in any form andler method whicl vwill assure and evidencs recaip: thoreed,
T pequast shall inchide the faflowing:

f. Specity the records 1o be provided and the form upon which the information is o
bhe: providod;

k. Conspivuaus nolice ol e Gollowing:

1. hat the pursen cenilying the coples of fhe pavrell receeds is, if not he
cortractor, cousidercd as an agenl acting on behalf of the contractor, and

B, fhat failure to provide cetilied sopies of the records 1o the requesting public
antity wizhin 10 wwking days of the weeapl of the regquesl will subject the
canlrgelar o a penafly of wwenty-Tive (523000 doliars per calendar day o
portioet thorenf fiw cach vasrker wnlil alrivt conplisnee s electunted;

o Costoof preparstion axs provided in Secdon 16402; and
d. Provide tor mspoctos.

3. lospeetion ol Payroll Reeords, luspestion of the ariginal paveol: reeerds al the ofles of
the contractons) st o subdivision (b)) ol Seetion 5776 of the Laber Code shal! be
Timited o e pubdic emtities upon reasonahle written or seal notice,

M. REFORTING OF PAYROLL REQUEST

1. Beporling Porret The fownat for reporting of payrel records requested porsiant m

Labor Code Seetion 1776 shall be on & foem providad by the pullic erdly, Capics of the

forma ey be peaeared ot oy office of the Division o Labor $Mandawls infercement
{OLESL) iroughoul the giate andior:

Gty of Eeruan - Db Complance Eropzao{Rew 10/2015] o
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(g of Policy, Tescarck and Legislalion
1N, Mocg 424803

San Francizeo, TN D101

ATTRENTICA: Pravailing Waes Unit

Acceptance of any other format shall be condifionsd upon the requirement that the alternate
Eorrrad wonlain all of the informulion required peosuant to Lebor Code Section 1774 I, howoever,
the contractor docs not comply wilth (be 2rovisions of Lador Code Sectian 1776, the Tahor
Cornisainrer may reqaire the uic of DI suguested formal, "FPuklic Works Poyrold Repoling
Foom" (Peam A-1-131),

2. Words of Cedifiestion. The form of certification  skall be as  [oblows: L,
(Meme=mindy the undersivocd, wm {position in
Imziness) with the antherity o act for and on behzll of , [naree of
business anddor comeactor) veriity under penalty of perjnry that the reeesds or eosies
thereo! sutxmitted and comsisting of (losaription, ro. of pazes) are
the orginals o tue, full and coreset copies of the arizinals which depietl e pasrull
reeordfs) o the acius] dishorsermends by wuy of cusby, cheok, or whsever form to the
iedividual or individuals named, late:

Hipnalure:

A puthe onlity ey reguine wostrelor aesdfor mors sxenasive fova of certificasion,
M. COSTOF PREPARATION

Lhe eoxl of piepaeiion 1o cach comiraclor, sabcontractar, o public antity when the soyacsl was
made slmll be provided in advance by he person seeking the payroll ccoord. Seeh ozl shal’ be
%1 lor the firsl page ol e payroll record and 23 cents for sach page thoreatior, plus $10 w Lthe
conlraclor or scheontracwr for fandiing cosls, Paymeol o dwe forme of ¢ash, sheck or certified
raotey order shall be made pior fo release of the dozuments to cineor the zelual cosis of
Propuradom,

L1 PRIVACY CONSTDERATION

1. When totice has bean sent as provided in section 1621 1, above, the wwarding hody shall
procead to withheld, retain, or forfeit the smmount stated in the nodes, pursuazat 1o Labor
Code & 1727, Such withhelding, reterticn, or forfoiluve ghall be subjeal Lo e vigle ol a
conlraclor o allfeeled subuonlmctos w eeguest @ hearing, as provided n section 16413,
balow, gud further subject to fhe eighl of 4 conlraelor or & conlraelors aesigmee w bring
sUll s insh che svvscd g bocly 0 provided by Labor Code §8 1731-1735.

2, Wolling in these ragulaiions shall extend, or affect inany vy, the statolory time limis
provided by Labor Cods §8 1751-1755,

Lily nl Gernze - Lalvar Cargl inoee Mogroe Jee LEEE LS} 7
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TIST: OF TLECTRONIC REFORTING FORMS

The vatificd payroll reeoeds required by Labor Code Scetion 1Y76 may be moudiained and
aubmitted electronical’y subject o all of the tellowing crnditions;

L.

Q.

Tha repects must eontaio all of the information neguived by Labor Code Seclion 17746,
with the informafion organized in a marner that i shniler or ideodical W how e
formation 15 twcported oo the Doparimeal ol Indusinisl Belaions' sugpested "'blic
Warks Tayro!l Reporting Form" (Foen A3 1)

The raports ghall boinos format ol ose sodbaere that i readily aceessible aod wvadeble
1 conleaciors, wwatding Bocdies, Lubor Complianee Prograiws, and the Department of
[adniztrial Relatioms;

Bepons submifled fo owm swarding body, a Labor Compliance Mrogram, the 1visior of
Eabar Slendasts Enfoecemsant, or ofler entit within fhe Depertmant of ludusirial
Brelaliong mougt be cither (1) in the ferm ol e nonmodifiable image ar record that Dears an
clectromie signature o inchudes & comy ol wny erpinad coriificalion made o paper, oc
allernatively (2 printed oot and subunitled on paper with an original Zgnamre;

The requivements Do redacliag cerlain information shall be followed when cerlified
payien] records we diselosed Lo the publie pursosny ke Laboe Code Seation [776(e),
whether the recoeds are peovided electronically ar as hard copizs, and

Moo combractor or subcorteastar shall be mondaied 1o submit or reecive cleeironie reports
when 11 mberwise lacks dhe resonroes or capacily to do 86, nor shall any contractor ar
subigondreclor b reguired w pochase or se proocicery soliwace thol s nol generally
available o the public,

INGULRIES

All questions regardiag 1his LCP and all lotlers coneerping the parment of provailing wages
showld =evelomed o

Hichard Petew

Labor Consultants of Californio
M0 1B SRTS

Haaloand, {34 %3232
Teephanz (33%) 58474594
Loz (5590 3840897

Tor o Infermmwion, lop on tu:
nfLpctfaaar v poy

Clty af Eerman - Labwaz Complaice Prop:anu{des 10/2055) ZU
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WORKS INVESTIGATIVE WORKSHEET,
PUBLIC WORKS AUDIT WORKSHEET
AND PREVAILING WAGE
DETERMINATION SUMMARY -

ADDLENDUM C
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REVIEW AND ENFORCEMENT REPORT
FORM-ADDENDUM D |
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Snopoefod Single Froject §abor Complisnes Reviewy and Enforeement Report Farm
[Appendix C felliwing B COHR E15404]

Avemding Beuly:

Brogeet o mic:

Mame of Appaovad Lahor Campliance Program:

[3iel ddverlisement Dt

Avoepance Tate

Norties ol Covnpletion Recardation Dafe:

P Contaet Docoments Conminle g Provailing Wage Reguirements (Tdeulity)

[E—— W o ST,

2 Prejob Confureneuls) - Auvach lisks) of stieadees and dates

3. Wotifization to Projest Weskers of Laber Comgilianes Prog ae®s Contact Parson, {lepkain
Wlanner o Molilicaticn for cach projoct sl sile)

d Coriifial Payzob] Recand Review
L CPR Received From:

Contractor/Sabeonrracto v Fop weeeks cnding, {fwda) throtiads w'n

111



City Council Staff Report Page 46 of 74
Revised Labor Compliance Program

b, Clessifications identilied in C1Rs nmk up)sbeable Provailing Wage Determsinntions
Cilpssification Clabenvinlion Mo,

5. Furlher investigalivh or audit due to CPR review, infonmeéion or weinplaint foom warker or allce
inberesled porsor, or odher sasoa;

i Independani Confiernation of CPR Dot |

Woorker [nlerigws Hemomeiled CPMSs withy [Pay-
nenctonSulb soncracion : Yeahod checks or Sichs (s
L. iy layer Payments {Heallh & Wellam, Pension, Vacatlon T foliday) Confinmatian

_ Regipiciis o Writhen cunlitmatio:
CondeactorSubsontrastor L ployer Payaenrs Clistained (Y eu™ol
e, Contribmtions to Califurin Appesticoship Comncil or Gther Approvedl Apprenticaship
Progzam

Hecipients of Writier eonfzntion

ConlractorSubcontractar Canrribirizng Cbbine { Y wial
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d. Additional Wage Papiments of Fraining Fued Contributions Resuling from Review of
CI'Rs
Acklitional amoimits Addilismal [ixnia-
gt ractonSnhcon [Fsio, Paid 1o Workers ‘Ieainine Pund, it
- - “
- £
- *

# Dlge sopacate papela) for capluntion

Complyints Recoived Allowing Muscomplianss with Prevailing Wags Reguirements.

Réame ot Tesalion
Lol s bwant age Megtived Couered Slaluy
%
&
#

# s sty arode popelsh o explain resolution of coresd status

Heoiests Lo Approval of Forfeituve 1o Labor Seinmissiane

ConfractorfSulk-optraciar Dhate of Request AporoveslModibied Denicd

Litigeior: Pendlng Wnder Labor Code Section |12

CrontraclondS il sl NI Case Momiber

{{ ek ome): Fimal yepoet fhis onojosl . ~, aanaal repek thils peoject

Autharized Reprosentative for Labar Compliance Progrn
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REQULEST FOR APPROVAL OF
FORFEITURE —-SUGGESTED FORMAT

ADDENDUM E

114



City Council Staff Report

Page 49 of 74
Revised Labor Compliance Program
Eabor Complisnec Program Stepnlations — APPERDTX T
REQUEST FOR APPROWAL QF FORFEITURT: -- Suggested formal

1. AWARIMNG NOBY /S THIRD PARTY LCF:
Mauie and Contact Information; ' ' Thate of Request:

Mame and Contact Infnrzuation for Awading Body if different [ 1.7 Ajpproval Status (gpecily iMvilkes

frons LICE: {lterin or temporury o (FLCE has

cxiended aushority):

1, PROJECT TNTORNM A TIOMN:
| Project Mame: o ' Contrael Number:
[ Protect ¥ acaricon: o

Bid Advertisemem Diutes: TRstimaled Date Projecl is 1o be completed: o
| Accepano ﬁﬁ:‘.ﬁl_{:ﬁﬂ'ﬁj}:}:l'hy the Awading Muotice of Cmﬁalatium’l};m Reeorded with Cowty

[Bac] v ' Liecordet;

Other Relevant Deagline (specilyy: | Amaunl Bing bzid in Relestion: )
3. CONTHACTOR INFORMATION:

Nemg and address of Affecied Contraston Name and addizss of Afteeled Suleonimctor: -
icncral Déseription of Scope of Work of the ltive Project,

GEE‘ILEE!Tﬁ;?&-Gl'.i}]ﬁ[“].];;‘.l?SED]‘:E: of Wl eovered in the peoprsed Foefedtare [glaserile anid allach relevant
portions of contract or swbeontract);

1
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4, LABUR COMPLIANCE PROGRAM INVESTIGATION ANI) FINIM N{S:

i_'l;ﬁnfnl Amouat of Regquest for Nuiice of Withholding of ¢ ontract Payments:

[ Wagpes Dve: T Training Funds | Fotal Penalties Duc: | Potential Liquitsied Demages
De: [ {Wagpes -+ Training Fundst

L 1775 Pomllio: Pues | L 1817 Peaaliies | 1.0 1776 Penaities Due: | Qlher
Fhae:

PProvide nateative sutsaries covering the fallowing]:

4. Steteinent af lueses.

b duvesiigative Reporl (detviled warecdive Tncluding bl not Hmited to how the imvesiipation wos
cortdnicled including worker decloralions, voviewing cerified povrall records, veriffeation of enpluyer
proment caperibiions, e, '

L Andit Report (teleiled explanction of iow eudll was complefed addrassing cacl of the Ty ahoe).

13 AfEcted capfractor sd sibcontracior Wovmation thow: affecred conirantar o subcantioclor were
Smbrared af potonfial viakattons: swintary af their resporse Wil respeer o violadioe and ponei(y s
ancl cry ather isgoragtion copsidered In determizing recommmended peraliiesy,

£ Recotimended periadties under Labor Code Section TP750) gid basts far pecosmnemdonion,
fachteeling e frciony e sbaectlon (2] of Yeotion 1775 weve opplied o arsie af Mie reconanmended
IR ()

ANTACHMEN TS

Aueil Bummary {Appendix B)

1 Bid Advarisensent Publication

Motize of Completion

Seope of Work

Comypiaint foands) and Decloalions, iMeny

Wedn e by —

dond fhe Beguest aad all Adtachoncnis i

Division of Labor Standnrds Enloicemsm
Pureau ol Fickl Bpforeenent

Adtine Ruealonal Menoger

300 Owsegiygrare Blwd,, New 350

Long Beack, CA S0802

COPIES OF THIS REQUEST, INCLLDING ALL ATTACHMENTS, SHALL BL SERYED ON
THE AFFRCTED CONTRACTOR AND AFFECTED SLECON TRACTOR AT THE SAME TIMLE
THATIT IS SENT 1'03 TIIE DYVISTON O LaliQR SEANDARDS ENFORCEMENT.
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NOTICE OF TRANSMITTAL AND NOTICE OF
OPPORTUNITY TO REVIEW EVIDENCE
PURSUANT TO LABOR CODE SECTION 1742
(b) ~ ADDENDUM F
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[— e
| LABOR OOMPLIANCE PROGREAM

e P Ln LTl r— L FP—_Lep— — 8

{3EAL}

In Regly ek b Cai Mo

Motice of Transmitial

Ta:  Tiepartment of ndusirial Relations
Offiee of the Directoc-Legat Unit
Atrantion: Lead [leneing Officor
1. 0. Bog 420603
San Francisco, TA 94142-06073

Enclosed herewith pledse find a Reguest for Review, dated

_, sl joeaived by thie office an

Alro encloged please find the foltowitg:

, posiarked

Loy of Motiee of Witkholding of Contract Peyvinents

Copy of Audit Sunrnary

LABOR COMPLIANCE PROGRAR

Dy

i Primie onfractor
Snbconiractor
Bonding Compeny

Plenes be advised that vhe Regnest for Review identified above has been recoived and
teanssmitied o flie addross ipdicated. Pleage e further advised that the governing
pracedyres apphicabic 1o ese heoriogs ave set forth at Title 8, Califurma Code of
Regnlatiops sections Y7201 -17270. These hearings are ot governed by Chapte: 5 of
the: Government Cade, commencing with seetion 11500
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LANOE COMPLIANCE IR0 AM

of Confract Fayrmuents

Review Office - Nolive of Withholding

(SHAT.)

In Beply Bafz- b Casa Mo

Notlee of Opportunity to Review Lividence Pursuant lv Labor Code Section 1742(b)

Ta:  Prims Contractor

Bubrontracior

Please be advized that this offive has received youl Kegunest for Rﬁlm, dalsd
and pertaining to the Nolice of Withhelding of Contiet Payments issued by the Labor

Compliance Program In Caze Mo,

Tn aceordaics with Tabor Code section 174208, this notice provides you with an opporiumity &
review ovidones 1o be wilized by the Tabor Compliance Program st the heaving on the Request

for Review, and the procedures [ur reviewing such evidenca,

Tule 17234 of the Provailing Wame Flearing, Regulptions provides as follows:

Al Within ten (10) days following ks receit of a Request For Revicw, the
Fnforoing Ascioy shall atso notily the affecied contractor or subvontracior of its
oppurlanity and the procedutes for reviessing evidenes to be wiilizad hy the
Fnloreing Sgeney af the heating of the Request for Reviews

(b} As Enforcing Agency shall bu deemed to have provided the opRteTiuely to
review evidenes royuired by this Ruls if it (1} gives it alfected comtractor or

suthoontractor tha optlon at-said perty's own crpense to either {i) aptain wuphes of

all such evidenee through a vommercial copying service or () inspecl and copy
such evidenee at the office af the Enforcing Agency during nutiog] usiness
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hours; oo 17 {2} the Enfircing Ageney % its crvn cxpense (orwatds copiss ofall
such ovidenge o the affected comtractor or snbeontractor.

o) The evldence required 10 be pravided wader this Fisle shall ivslude the Jdentily
i wilnesses whose tesiimony the Bnforcing Ageney Jmends o prosent, either in
peeson b Che hoasing or by declaretion or affidavit. This provision shall nor be
construed as requiving the Enforeing Agency to prepale o provide ay scpavate
listing of winesses whoss ientities we dischosed withie e vwriten meterials
irede svailablz wider subpar (a).

() The Enforcing Agency shall make evidonce aveilable for review a$ specified
ity sabyparts {a) theough () widhm 20 days of D reoeipl of the Reguest o Beview,;
preyddee] e, this deadline may be extended fiy writlen request or agreenient of
the ablected contractor ar subeonfractor. ‘The lnforcing Agency's tallure to mnake
evidihe availuble o teview as roonized by Lodor Code seclion 174206 and this
{iude, shall praclude the enforcing agency fron Inredocing stoh evidence in
procesdings before the Hearing afficer or the-Eévector,

{oy This Kunle shall ot proclude the Enforcing Agency ftom zelving open op
presenting any evidence first obisined atter the inite] diselasure of evidsnes uncler
gubpntls (o theouple (4, prowided thiad, sueh evidence is proraplly disclosed o the
affectod contractoe or subeontractor. This Bule aiso shall nod prechide the
Enforcing Agency fom prasenting previously undiseloscd evidence o et new
or colluteial claims rsised Iy another party in the proceeding.Q

In secondiamce with the above Rule, ploasa he advized thet the Labor Complianes Program'a
praceduts for you Lo sxercis youd vpporlueity 1o mview evidence is a9 follows:

Within five ralendar days of the date af this aotice, pleaxs fransmit the
atfached Request to Review Evidence to the oRowing address:

Aticnliu:;u:_
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Request to Review Evidence

Tar

e e T e e i [ o - ——

From:

Regarding Wetice of Withholding of Contract Payments Tatod

Cw CaseNo., B
The undersigned hereby requests an opportonity 10 review evidence to be utilized
by the Labor Compliance Program at the heaving on the Request for Review.

Phone Ne.:
Fax No.:
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NOTICE TO WITHHOLD CONTRACT
PAYMENTS - ADDENDUM G
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Labor Complinnce Frogeam
T (SEAL )
Lo
Haa: e ]
Thale: - o ~ hi It-:p'l_-.r:!'!.l:-.*xieﬂnsn?-lu.: B
Notice of Withirelding of Contract Payments
- — - . A - - T
Aowsrdivg Aedy + Wyerk T'en Gz an oy &l H
P@é;lTJalnc . ' T 2 Prajedt Ha.
é‘rl‘mr-_.'-’-;q;!ﬂrp.:mg
":ii:hpcuzrs.r._w:f' .

After an investigation coneening the paymont o wages to wotkess emplayed in e execntion of the conlract
for the ahovenamed public works project, the laber Compliance Propeun for .

. {Asvarding Bodyyhas detezmingd that violatlons of the Califormia I,u‘laor Coge
have been cormmilted by the contractor and/nr subeontepetor iontified shove. Tn accordance vfnh Ifeﬂ?m'
Codesections [771,5 and 1771.6, the Labot Compliance: rogram herehy issucs this Matics of Wilhholding
of Confract Paymendy, ' : '

Tlhe nuture of the violations of the Labor Code and the hasis for the asseagment are as follows:

The Labor Complance Progrum has delermined ihat lhe tofal  amoumt af wiges duc im
3 "

‘I'a Labor Complianee Progeanm has detesmingd that, tr: total amound of penalties umaeased nuder |.abor
Coule seelions 1775 and 1813 830 &

Flee Lahor Comphiznce Program has determined dhat the amount of penalfies axsvsaed under Lahor Cude
gection 17761 §

LABOR COMEPLEANCE PROGRAM

Ay —— pie

By

123



City Council Staff Report Page 58 of 74
Revised Labor Compliance Program

Motice of Hight to Obiain Heview - Formisl Hearing

Inageprdance with Laber Codo sections 1792 and 1771 .6, unwlTecier conlmator o subennirsclor nuay ol
review of this Mofice of Withholding of Conteact Payments (W CPY by teansaniiting & written request io the
office of the Labor Complinnee Progiam ibak appears below within 60 days afier service of the notice, 1o
pbiain & hearing, a written Reguest for Review must be tyomsmitted (o the following address:

Labor Comaplianee Progiany

Review (ffine-Notice of Withholdin g of Contract Paynenty

A Reqoest Tox Weview cither shatl clearly ideniify the Metice of Withhalding of Contracl Paymenis fron
which neview 1% sought, including the dafe of the notice, or it shell include a copy of the notice as an
attachment, snd shall also set Foutly the besia upon which the notice is being centested. Tn nocordanee with
Laber Code section 1742, the centeactor or stubsontracear shatl be provided an opparlumity o sevisw
wyidonee 1o be utilized by the Labor Complianae Progeam ot the hearing wilhin 20 days of the Labor
Camriance Prograim’s recaipt ::rf the: wyitten Requesi for Rwicw.

Failure by a contrattonr o submntraﬂtur 0 .quhmﬁ a timely Reguest for

Review will result i & final order which shall be binding on the

confractor nnd =5ul_;lci:-ntrﬁ¢tm and whick shall also be biding, with

respect o the amoant due, an 2 bending company issuing a bone that

seeures ibe payment of wuges and A surely o 2 hond. Laber Code

seetion 1742, :
Tni qecordsnee with Labor Code section 174200, o centified cony of o final order tay be fled Ty the Labos
Commissipner in the office of the cled: of the superior condre B any county In which the affecled conlractor

ot subcontractor hag proparty ot kag or hied a place of boginess, The ek, Tmmediately upon e filing, shall
exet udgment for the Stale agrinat the porson assessed in the amounl shovwn o the eertifled order.

feontinied on next page)
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Dpporivnity for Seitiement Mecting

In pecordauce with Labhor Code Seclion 17423 (2], the Labor Compliance Progron shall, upon mumpl ol
tequeest fronn the affected contractor or subontractor within 30 daye following the service of this Notice of
Withholding of Contract 'Pu:.-'mr.m:s, afford the contractor or suhoonfactor the opporlniity to meet with the
Labor Complizase Prograny's designee te sttempt to settle a dispute rega viing this Notice, I e settlemant
meahing tay-be held in person or by tebephone aned shall take place befre the sxpivation ¢f the 60-day
peitod for seeking 4 henting as st Torth above under the hoading Notive of Bisht to €00tain Rcwew Mo
evidence 0 anything said or any admission made for the purpess of, in the couise of, or pursuant to, the
selilement neeting 13 adinizsthle or subject to diseovery in qny admitigicative or civl] proceeding. No
writing prepared for the pishose of, in the eourse of, or posuant fo, the sedrfonent moeting, other thas 2 final
setdement apreement, is admissible or subject wo.discovery in arty administrative or civil proceeding, This
eppatanily Lo imely request an fnformad selthareit mesting is i addition o the tahl to oblein g ormal
hesring, and a scithaneot meeting may he rexucsted even If » writien Reguest far Review has already buen
reade, Requesting 9 soitlament tneeting, Imwwm, does not exeend the 6 ﬂ-da}' racicil during weliith a faomal
hesring may be requested.

A wiilten reqmest fo moet with fle Tabor Compliatce P‘mgmm s deakgnes to attempt to sellle a dispute
rogarding this nolive must he tansmited 1o . al the following nddress:

Yiguigated Damages

In aeeordance with Labor Code seotion 1742.1 (), afier 60 days Toilowinyr the service of this Notice of
Wilhholding of Confract Paymebus, the affecied contaclor, . sitheomitvacton, and swroty o a boud or bonds
issucd ta secure (ke payment of wages covered by die tntics shedl he Bable for liguidated damages in an
amnnint cqual 1o e wages, or poition thereof that sl remain vapaid, 10 this Notice subsequently is
averlned o inodiffed atter advalnidemtive ur judielad review, lgnidated damages shall be payable only on
the wages found bo be dus and uipaid. the conliaclor or subcontractor demonstrates to ihe satisfacl oraf
the Ditevior of the Departmont of Tndustrial Relations that he or she had substanlial prounds fo# buiil..\'lnj:.l,
Tiris Dotive to be an errer, the Dircetor shall wwalve payment of the Jiovidated damagzs.

Motwithetending the above, n accordance with Lubor Code 17421 (b}, e sholl be oo lisbifity Sor
lirjuidated daunages if the full amonnt found doe in Uis Notice, im:iudiug penatiies, has bee deposiied with
the Department of Tndustial Relations, within 60 duys fellowing sarviee of this Motice, for the Departntent
tehold in escrow pending sdminisirative and judicinl review. e Deparmmeut shall release such funds, plus
any fnteredd cained, ot the conclusion of alt adwinistrative and jukieial voview to the persons and endities
whio wez found to hw.-. entiiled to such finds,

Tn liea nf 8 cash deposit, the conlmcior mey post an andceraking with the Depachitien) in fidl gmoenst of tha
Notice of Withhatding of Contael Paymnents, The updurtaking shialf be on the conditian thal, i sy decision
is dssued by the Diveetor uphokding tlhs Motics in any respect, e conitackor ssll pay e smonal owed
pursuanl te a decision that {5 fival under Labor Code Bection 1742, unless the parfica have exeqyled A
seftfetnent ogreement for the payment of aohe ather amotnt, it which case the contractor shall pay the
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amnowrd that the confeaetar is obligated to pay under the terms of the settiemen! agrecment. Thiundertaking
mirsd provide that if the contractor fils 1o pay the amount owed within L0 days of the date the dectston is
Tinal oy the execugion of The setlistnent agrcament, i portion of the vdeslaklog equal to e wmeant ovwed, o
the entire inderlaking if the smomt exceeds the undertaking i Fordeited to the I abor Commissone for the
Siate of Califoriia for the pipose of sutislying the amoubis owed under this Notice. A paymend bond
obiained by a contractor for the public works project which is ihe subj=et to this Motive shed] ot be acgepted
as an wndertaking wnless the following two condifions e completely satisfied: (1) the payment hond
provides fie payraent of the full amount of thfs Metice, lrclnding buk nol limiled 1o, all wages, rainiug, st
eoplibutions, i penaltiss, and (2} the condifions of payment set forth above anc expressiy smeed 4o by the
atfeeted contractor(s) and the surety which issued the paymentand, The andertaking should be farwarged
1t the Dapartment =5 directed balow, The Departinen’s Accounting Ofice will hold the underlaking vatil
the adiinistiative and judiciat roview is cosnploted. The disharsement of the hond liznds will f‘n![::m ha
same process as described above foi w caghs tlbp{ﬂ‘-lli

Deposits naust e made by check or moncy ondor peyaie to the Denartment of Industrial Belstions with a
lutter snd a1 copy of the Notics of Withhold Contiact Payments sad malled w;

Trepaniment of [ndwustriel Folntion:
Attonfion Cashiering Unir
IO, Do 4205605
San Franzlsoo, OA 94142

The Araowint of Liynidated Damages Avallable Ooder this Mottor i §

Pistribugion: Attachy;

Frime Contrastor Audit Sunimiary
Sulconteastor : Froof of Bervice
Surely(s) en Bond '
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NOTICE OF TEMPORARY WITHHOLDING OF
CONTRACT PAMENTS DUE TO DELINQUENT
OR INADEQUATE PAYROLL RECORDS -
ADDENDUM H
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| Iﬁ‘uei:.b::_ aned Contact TnFoma o Farpmﬁ'ﬁéﬁﬁg ﬁf_::ia H_‘ T
i

Eflla.t-:'.\ | Lase ar Corlract M,

NOTICE OF TEMPORARY WITHHOLDING OF CONTRACT PAVMENTS DUE
TO DELINGUENT.OR INAUFRQUATE PAYRGLL RECORDS (8 CCR §16435)

;"w.':aﬁjiug Eu-rly; ’ ’ ’ J:."."u:_k presTgrri dan Connly ol

A o i e i —_—

Progect Nawe end Number (ol

Prime Condrecion

Subeontractal:

Pursuant 1o Labor Cade §177L5(BWS) and & CCR §16435, conliusd paymonis sre beiag withheald dueto
delinguent ar inademzato paviot] teconds,

Canlvactor o1 subontrastor whose payroll renonds are delfivguent or madegquals:

a The following payrall reconds are delinguenl spaclly weeks mad due dates):

——— —p— L r—— .t

O The ftowing payrotl yeeowds sre inadequeds (speci€y weeks and wiys in which reemds are
deemed inadequate nnder £ COW §16435(dY):

—_—— T o — e e te— -

Listimated amownt of comeact pryments dng to eontraslor or subeontracior Ehed ave bring wilddneld
pursunnt i s Malice:

Seo page 2 Jor additions] infevmarion, inelnding wppeal vights.

Eabor Complisice Offices
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Prims Contravtor Ehligations If contract payments anc beiog withleld due to the delmquaney o
inadequacy of your subcontractor’s payeoll tevords, you are ssquived o eopae all payments o that
subeantrector until ihe Labor Compliance Progeam provides police thal te subeontractor Tas cured the
delinauency or deficisney.

Natice of Right to Obtain Revicw - Rxpedited IMeaving

A aflected contractor o subconiractor ey vequest review an expedited hearing to review ihis Notice
of Withbolding of Contract Payments wader Tabor Code §1742. The only Inrie i any seich review
proceeding iv whether the specified poproll records ave In fuet deftnguerd ar inadequete within the
weaning of § (N8 §16435 or whether ke Labor Complionce Program husy exceaded its ouihorfiy sider
&CCR §16435. To obtain an cxpedited hearing, a wrdften request must be tranymiiicd {o the hoth
the Labar Complisace Program and io the Lead Heaving Oifiecy for ihe Divector of the
Drepavioaent of Industrial Relptionz, as follows:

|Mame of [.abor Compliance Officar,
ckcloess, and fax number]

Offies of the Director — Teaal Dot
Adention: Lead Haaving (fffcer
Expedited Hearing Regioet

Forc to: {(415) 7034277

‘Ihe recuiest for sxpedited heaving ahould apecify (i busis for challenping this Notice an ncluds a copy
ol this Motive a2 an aitachment. The request should also identify and provige contacl infotmation for fhe
persan whis will represent the sontractor ot subaontractor af the heaving.

Friportant Addicdonal Informatien: This is & Motice of Temporary Withhoiding of Corlist Pay ments
for Delingueitt or Tnadequate Payrolt Reeords oaly. This s rof @ delermination of liability fie wages of
penaitios under Labor Code: §§ 1775 and 1776 o any oflel statate, Confract payments cavot confiitie
b be withield prrsoant to this Rofice, once the vequired records have been produced. owever, the
comiracior and subgonttaotor may still be subject o the ussessment of back vwages and-penalties and Lhe
w]:thhci]ding af confract payments if, npon investigation, a deteterination is made that the confracior or
subeuitrgctor vinfated the public works requirements of the Lubor Cods.

This Nuﬁgr:; only nddresses rights sl gesponsibilities under state Jaw., Awarding bodics, labor
eompiianée progrars, and confractors muy have other rights or responsibilities under fedéral or bocal
lawr, whers applicsble, and may alsn have addilicaud rights or remedies underthe public works coflea,

-------------------------------------------------------------------------
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Enclosure - et ol 8 OUR §16435

$18435, Withheldlng Cobtract Payments When Peyeoll Records are Deliwguent or Inndeouate,

Cap " Withhold" mcans 10 conse paynvants by fhe Awarding 3ady, o others wha pay an Is behalf, or sgents, 1o the
genera] contractar, Where the violation is by a scheontrastor, the penerat contractor shall be notitiol of e natuce
of tha yiolatiow and refiozense made to its rights under Tahor Code Seotfon 17292

) "Condrats " Bacept a9 viligewise provided by agreament, ouly ¢ohtacls undes a singl e master conract,
iiebuding  Desipn-Teaild eentreel, o eoutragls enteqed into a2 stages of a single peajocs, may ke lhe suljccl of
withholding.

(e "DeTinguesal payredl recards" means desd ol setanitted o e date set i e gondrack.
(d) "nadeguate paprell records” are any ang of e Lellowing:
{17 & veentd lacking any of the information required by Labor Cade Section 1770;

(2 A rueord whick condains alk of e requiced Tufeoeation but 15 not catitied, or is cartitied by someone whz is
Aol agenl of e coulmactor or subeonlmator;

(31 A record renimining weamseked forona payrall period afir the Laler CooyiHanee Progras hag given the
comtractar oo’ aubnontracior natice ol inaecuracies (etected o andif or record roviow,  Howesws, pronmppl
corraction will stap any duty to withhold H such inscourasies do sok wound e ore £8) percane of 1he entine
Cerlificd Weekly Bayrall in doflar velue and de not affsct more than balf e persans Hsted as workers ciupioyed
on that Cortified Weakly Payroll, a3 defined in Labor Cudy Sectiun TFTE and section 164H of Title 8 of the
Catifornia Codde of Frogulations,

{i) The withhobding ol contruct paynoctts when pay el secords are definguent or inadegmats is requirved by Labdr
Code Seafian 174 L35, and it does polrequire the poior appréval of the Lebor Commissioner, The Awarding
Body shatl only withholg those paymeaty duwe or estimated to ba due to the contratior o suhaaniractor whese
pavroll recovds are delinguant or inadeguata, plus any additicnal amount that the baber CempHaney Brograio kos
supsonable cruse to belfeve inay be needed 1o sover p bagk wape aml ponaliy assessmuent agains the contractor or
snbeanlmator whoss payeollr ecorls ae delingnent ar mad{:quatn;., peaicdedd thai 1 conduaelor shall be requdred in
turn to coase all pavenients o a subconmactar whoss payroell records are dalingpont or inadzgquate wetil the Labo
Camplience Mrograp provides notice that the sulcosteaelar has eared the delinguency or deficicncy.

113 Whan conteact paymeants are withheld wndsr this section, the Labor Complianue Prograen shal! provide the
sontacker @il subzontvactor, I applicable, wiik inmediate writtos ootios that Felodes all ofthe following 11} s
stabeanant Lhat payments are balng withheld dug to delinguent ar inadequate payroll reeords, and thit identifies
what iexords nne missing, or states why records thel have been sabmiticd are devmed Dnodsgsars; {2) specifies the
asncut being withbiold; mud £33 infornz e comcsclor or subeontrector of the siglt 1o request an expedited
heariog to review te withholding of contraet paymenls under Labor Code Seedian FP42, Nmited Lo the isanz of
wihieklher the recerds sre delingquent ar inedegnate o the 1. abur Lmnplmflw Frogrum hes ::xne;edeu:[ its @t hod iy
utidgs 1S weotion.

(] T comtruel prymemes atll be withleid soleky o the basiz of detinguent o fnarl:quatc payrrel] reoonels ofier
(v regeriend recontls lave Dean peodiced,

th) 1n addition to withbholding conteact paymssiss based on dﬂ]mqum’r or indegualy pﬂylﬂll records, ponaltisg
shall be assessed uuder Labor Code Seetion 1776{z) for filure to timely camply wailt o wrilien request for
cavtificd payrold rocords, The assessment of panallies under Falor Code Seetion 1776(y) dogs reguive e griar
approval of [ Labor Conmissiones nndor soothon 14436 of these repulations.,
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PUBLIC WORKS CONTRACT AWARD INFOHMATION

Centrel aveare Infornsaiian musl b saab o yaor Apprandicashp Coromiea il yow Bra approvad wiran. | yan are fob spsesvad be tra, oo
irust sEed Bie Informaran (whibch iy be his faes) 16 SEL appieable Appoantlestin Somedtess v your erall or e inthe ares of fha i
of Ine publie work. o fo; bt faens.einez qowd ssfutleyorke Fonme it Far Infannatien abeu peoqrases In pdur ard and Srace. ¥au ey
Alaa eqnawl wour booal ki of Apprantieaship Stasdsrds (DAG) offics whoss ksphoat roioen mdy bafound In yaur lasal dimctory whder
Cakiomia, Shale of. indvslital Ralatfars, Bhlzle of Apgreniiceship Standards.

Po not send this form to fhe Division of Apprentleeshin Standards.

T CF T IR PR AT T T T T COeP RALICHS SRk YL R i
Mkl AT AR ¥ KTOGLT, £ARY, TP AR - MREN COOE £ TELEPHONE ]
WOV LMD PG Wt s, TR WO CEETAET Lo |
C:ATR 0% FxPESTED R FCTIML ETART JF PR LECT E

WL ITOREE) OF [0 I AR LT : : 1 Crmmosragior seecasesan: ]
- L]

. ° 1

|

TECLPATLCH ©F PFRINILCC 1

L

 THIEs FORLIT BERS BEN- 0 TUE R AETRIEES O WTRer KNa 1 ks Doy "D NIAER CF AR i E e
]

AFESATE VTES TOTR! b O I

]

|

This is not a requiest for dispatch of apprentlces.
Curfractors must miske & s8pafals reguost for sotvs! digpatch, I sccardaaza wh Facthan 230 1700 Cay oy e ol Romil s

Chick Cng OF e [forss Relow

1.[ ] vieare akeady spproved to ein apprentices by the
Aaprantieaship Seanllleo, We will empoy 2nd toeir under their Standards. e name of ne Gommillas

. E_L Wi wdll wormaly with ihe standards of
Ahprenticeshlp Cammiltes for tha durailon of this Job only. Entlar 1€ s of wlvi Cicimnilke g

a. !_—I We wfll cinploy i fialn spprenfices |1 gccerdanse with the Califormla Apprenticashlp Souncl rsmitallons,
Ecluding & 2301 f) which tequlies (hat apprenfices cinokyed on pabdio profedts can only be assigned te
prefome work of tac oraft or treds to which the apprentiee Iz raglsterad and et the appreatiees rmust of 3i
firm=s ok with or e the o'rect Eenrslon of (oumneyndeiTs.

Sigina. e Doty

Thged Nmgis

Titlz

Siate af Califarnie - Daparfment of indwst-ial Ralall pis DIISHIN

L3 1P, 1 O APPRENTIGESHIP ETARTHANS
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= 7 Ly TP T e e e EIE

it REQLIEST FOR DISPATCH OF AN APPRENTICE — DAS 142 FORWI
1] NGT S[ND THIS PO Tl] DES

| work, You st reguest and employ apprentices In no less thar 8 hour increments,

| ae: - - Pronteackor Resuesting Dispatch:
i

Cxa e e o o,

| (DS} office whese telephone number may be found in your locaf directory under Calffornla, State of, Industiial
i fclations, Division of Apprenticeship Standargds, Except for projects with tgss than 40 hours of fornoyrma

I Ta ﬂppll{:uhin Apprn—m[c:-smp Enmmltl:qe' 3; MNama: e

: Mame! :| Addrogs: -

[ Address: -|

| | o |

i — : i .| Lhcanse fa. : s
I i

:| TE|.T'|'D. M g gt B AR F-a}: Hﬂi ;- TEI- Nul Fﬂx N-B-
MWEMW . BT R N P POyl

Praject Informatian:

Bl Contract Mo,

Mame of the Project;

'| Adrdyess; ]

T L T T T LT T By Ly B L e P o S P S .U CRC W T DT 3 i LT o Tl T S -,

e
I

. Tilspatei Raguest [nformation:
/ ; :

I| Myumber of Apprentlce{e) Mesded: Ciaft orTrade L

'i Diate Apprenticels) tn Report: !_'?1 hes. motlce vequired)  Time to Aeport:

Mamne, of Person to Report to:

| Address to Report to;

| ‘.r‘r:lu sy wse this forn o makc Yo wiitten reques! for r!mpa!ﬂfr of a gpprantice. Reguests for dispatch mst ha in

g wiifing and subriited of feast 72 ours i advanos (exchuting waakands and ilifaps] wia st class mail, faxor amah. fraof
of submission may be raguired, Flease fake rofe of Garfimis Cngia of Regulations, Tite &, § 2001 fa) far ad appieaz

| | faguiroments reganding appranficaship requests ey visd
i fitip oy, e om. ow/DASAIASA nprenfizaetaPiblizWorke SummaiyCftagufments i itfin
| a8 142 f.Fi‘EL.f.l":Pﬂ ??;’ ir

— =i Xy e T YT L el TR T
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State of California

Department of Industial Refatisns
Callformia Apprenticeship Couneil
PO, Box 420603

2an Franciseg, CA 94142

Prrsgo use a-separate form for each Jobsibe, lising B
oreupaliong for $he jobsite. Gne shadk payabla to
the  Calfoenls Apprentesship Counsll may be
submilied for all jobsltes andfar eoeupations. Telhing
fund conbellons are not acceptad by the Californta
Appronticeabip Gouncll for fedeml poblle works
prodecla,  udeds the projscl is administgred by o
peihlle agevcy ar for non- apprenficsable occlipatisns
such as ity fachnicians, leud abelomenl worker,

TRAINING FUND CONTRIBUTIONS

California Apprenticeship
Counclf

"i"*fi'-_i"a'i'ﬁlhg'_E;,i'ﬁd'.'ﬁé'hffiﬁ'uﬂdns.aEe ,ai:_e..-;:ﬁ- thia 157 of ach momthr

EE FILLED j TO ENSURE SUCCESSELL

FLALIE A RECE o o SO TAALT R 13 CHT e OF; TR0 Coof TRIELT 6

TLALIE A0 aDCAERS G PUS G ESEH S EMART. (e Eﬂﬁim\ﬂ- T

ETAZAIFCAToA3 OF ¥R By Lo AR S LHTER, PLULIEER, SO FCTRRARY, FTok

COWHTY YA PER: HUEDT ’

AT

$0.00

RI'LTE F‘:ﬂ‘ h'ClLF‘

$ 0.0

% 0,00

$EDU

B DICI
$0.00

LTI EG HERE EM.P c’i]. FLEASS LR I THE AEFHENTLL\R‘HP‘.PWJ{*M ﬁ-“'l VTR T RIAENT 55z Ha LR A W RREL

TOTAE

$0.00

[TTPE. L TTAHT TR PAEE ARG TITLE TRTE
o T i T — - Tote A TLLEMTRF MOLEERE -
GAD 2 ienEliz) 1|r.rmr+<5.'-ur.4-n X1k l'i{.-l:l.ltl':*-lv!-i.
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DIR A-1-131 PAYROLL REPORTING FORM
AND FRINGE BENTFIT STATEMENT -
- ADDENDUM J
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City Council Staff Report
Revised Labor Compliance Program

Page 71 of 74

NOTICE TO PUBLIC ENTITY

i Privac iderqfipns

Fold back nleay dotted line prior ta enpylng for velease fo meneral publie (private personsj.

(Faper Sies then 8162 % 1T fnches)

U beal ek M Bem M PR R BaF K Ba EE G BN K Ead Mim ke Bla i mm aod eE e e i

Lo : . dhe undersizned, sns the
tMaiee — priek)

- _ n.r_i'th the authority to ack fov and oo belnl of
(Uosition in business) -

Lenlify ander penally of poriury

{Mame of usiness and/or contractor)

that the records of conics thercaf subenitted and mons?sting of

(Deseriplion, sunber of papus)
ave the originads ar thie, f0ll, and colrtol copics of the originals which depicl the puyrolf rcord(s)
of the sctual disbursernents by way of cash, check, or wiatever fourst b the indjvidual or

tinlividazls naimed.

Pate: _ o Signuiuce: e

A pubtic sirtily may reguire a sbictor andfor more extentive torh of certftsation,
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Sialement of Tmployer Faymenty
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Pome: Y .
Swbeonerweor | S | E
PROMC MMl S R F
PROHECT CONTRACT Bl Countyflonatm;
' HIEAITI AND WELEARF, e
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SUGGESTED CHECKLIST OF LABOR LAW
REQUIREMENTS (CCR 16421) - ADDENDUM K
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Appendix A

Swpgested Cheeklist of Labor Eaw Requitements to Review at Piejob Conference, Section G421,
with suggesied Certification by suboontracior,

The foderal and state labor lewr requirements apphcalie 3o Lhe conliact ane composed af bul el
limited tothe following Beras:

(13 The coimagtor's duty to pay prevailing wajgics under Tabor Code Section 1770 ¢ seq., shoukd
the projotd exceed the exemption amonots;

(21 The contractor's duty to employ ragisterad appecatices on tke public works nrepect wadur
Lahor Code Section 17774.5;

(3} The ponaltics for failaee o puy peevadling wages {for non-axempl projects) and employ
apprentiess includiag focloituecy wnd dubamment umder 1Labor Code Scetiona 1773 and 1777.7,

() The reguicetnenl b keep and submit capics upon request ol conlificd payroll reeords under
Labor Uede Section TT76, and penalifes fbr Thilure ta.do so under Labar Code Section F77/602);

{5) Fhe pohibitlon agatnst enploymend discrimination under Lubor Code Section 1777.6; the
Ooyoerpment Clode, snd Tide VI of the Civil Righly Act ol 1964,

(i The-pmhibi.t]on against acecpling or vatracting kekback frorm employce wages under Labor
Ciode Seotion 1778;

{71 The prohibition agsinst nccepting fees for vegistering any person for publie work under Labor
Codz Seativn 17797 or for Tling work ovders on publie works vder Labor Coda Seotion 1780,

3 The raquitement s Hst oll subcontractoss under Publie Costracts Code Section 41014;

(93 The requitement fo be praperly lizensed and to requite afl subcoutractons tu be properly
licensed sl fhe penaliy (e enploying workess while wnleesses under Labor Code Section §02)
ans undor ths Calilomie Conlravtors License Law, ftnd al Busines aad Profossions Cods
Secrion TOOG et seq;

(10 The ]:‘-J_‘Qi]ib]['lml againsl unfit competltion under Business and Profassahs Cnde Rectinng
1720017 208;

{11) 'Fhe requirsiment that the contractor be properly insured fov Workors Compensation under
Labor Crde Seclion 1861,

{12) The requirensal thet the contractior alide by e Queupaticnal, Sulely and Heall I.-.wrs and
yegulalions tt apply fu ths particular gonstenction prdjout;

{121 The fedoral prohibition agains, it updnonmested warkers, and the mqlzimmcnt to Scour
proaf ol elighilitwcitlzenshin from all workers.

{ |4) The requiremcit to provide itemized wage staterients {o employees uncder Labor Code
Sgeiion 2239,
Cloetibicating:

Eacktowlsdpes that | hove been inforwad and aem aware ol the Foregoin g royg il remants and

that [ am aucharized to make thiz cortiisatlon on behalf of freme nf subcontractar}.

Thaile N-ﬁmf: of person sipning and company
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City of Kerman

“Where Community Comes First”

MAYOR MAYOR PRO-TEM

Stephen B. Hill Gary Yep DEPARTMENT: CITY ATTORNEY

COUNCIL MEMBER  COUNCIL MEMBER  COUNCIL MEMBER STAFF REPORT

Rhonda Armstrong ~ Nathan Fox Bill Nijjer CITY COUNCIL MEETING
COUNCIL MEETING DATE: NOVEMBER 4, 2015

To: Mayor and City Council

From: John Kunkel, Interim City Manager

Subject:  Resolution Approving Special Counsel Services Agreement for Pitchess Motions and Related Police

Matters
RECOMMENDATION

Council by motion approve resolution approving Special Counsel Services Agreement with Gilmore Magness Leifer
for legal services related to criminal proceedings.

EXECUTIVE SUMMARY

The proposed Special Services Agreement calls for the handling of Pitchess Motions, discovery, and representation
of the City and Police Department in Criminal Court and related administrative proceedings by separate contract
with the Gilmore Magness Leifer firm. The work would be handled solely by attorney Tim Logoluso who joined that
firm after the dissolution of the Henry, Logoluso & Blum firm. The City Attorney, Police Chief, and | agree that
handling these matters by Mr. Logoluso will create efficiencies and cost savings to the City.

OUTSTANDING ISSUES

None.
DISCUSSION

A couple of months ago the Police Department received seven subpoenas relating to the double homicide case (De
Bartolo) that occurred in Kerman about 6 years ago. Over the years, attorney Tim Logoluso has handled numerous
proceeding in criminal court regarding this case. The subpoenas filed related to proceedings that have been visited
and revisited by defendants in the DeBartolo cases. At that time, it was determined by the City Attorney, Police
Chief, and Interim City Manager that having Mr. Logoluso handle defense of the City regarding the seven subpoenas
would be more cost effective and efficient. The criminal proceedings are taking significant time and require much
more work than anticipated. While the work in August was performed by Mr. Logoluso through City Attorney
Montoy’s office, after further discussion, we all agree that a direct contract with Mr. Logoluso would be more
productive and eliminate additional monitoring by Ms. Montoy. Mr. Logoluso has handled all Pitchess Motions filed
against the Police Department for the last twenty years and is very familiar with the Police Department. As the Blum
firm is now dissolved and Mr. Logoluso now works with the Gilmore Magness Leifer firm, the proposed agreement
is with that firm. The compensation and other requirements in the contract mirror those in the contract between the
City and Ms. Montoy.
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Special Counsel Services Agreement

FISCAL IMPACT

The hourly rate to be paid is the same as would be paid to the City Attorney. As noted, the City Attorney, Police
Chief, and | agree there would be savings because of Mr. Logoluso’s experience with criminal proceedings dealing
with the Police Department and in particular the De Bartolo case.

PUBLIC HEARING

None
Attachments:

A. Resolution w/Exhibit
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Attachment ‘A’
RESOLUTION NO. 15-__

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN APPROVING SPECIAL COUNSEL
SERVICES AGREEMENT WITH THE GILMORE MAGNESS LEIFER LAW FIRM

WHEREAS, attorney Tim Logoluso of the Henry, Blum & Logoluso firm has handled numerous proceedings in
criminal court regarding relating to Police Department matters such as Pitchess Motions and subpoenas; and

WHEREAS, recently there has been considerable activity in Criminal Court concerning the De Bartolo murder
of a few years back and Tim Logoluso has familiarity with the criminal cases regarding the De Bartolo murder from
defending the City; and

WHEREAS, upon receipt of numerous subpoenas regarding the De Bartolo case, it was determined by the
City Attorney, Police Chief, and Interim City Manager that having Logoluso handle defense of the City regarding the
seven subpoenas would be more cost effective and efficient and his work was invoiced through the City Attorney; and

WHEREAS, the criminal proceedings are taking significant time and require much more work than anticipated
and there has also been an increase in Pitchess Motions, a direct contract with Mr. Logoluso’ s firm Gilmore Magness
Leifer would be more efficient and productive and would eliminate additional monitoring by the City Attorney.

NOW, THEREFORE, BE IT RESOLVED BY THE City Council of the City of Kerman as follows:
Section 1. The foregoing recitals are true and correct and are incorporated by reference.
Section 2. The Special Counsel Services Agreement (Exhibit ‘A’) with Gilmore Leifer Magness is approved.

Section 3. The City Manager is authorized and directed to sign the Special Services Agreement.

The foregoing resolution was adopted at a regular meeting of the City Council of the City of Kerman held on the 4th
day of November, 2015, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
Stephen B. Hill
Mayor
ATTEST:
Marci Reyes
City Clerk
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Exhibit ‘A’

SPECIAL COUNSEL SERVICES AGREEMENT

This Specia Services Agreement ("Agreement”) is entered into by and between
("FIRM™), and the City of Kerman, amunicipal corporation (“CITY").

RECITALS

A. WHEREAS, CITY desiresto contract for professional legal servicesin the capacity
of Special Counsel; and

B. WHEREAS, Timothy V. Logoluso of FIRM has the legal competence and expertise
to provide professional legal services as Specia Counsel; and

C. WHEREAS, City desiresto retain FIRM’ S services.
D. NOW, THEREFORE, CITY and FIRM agree asfollows:

AGREEMENT

1 Incorporation of Recitals. The recitals set forth above are incorporated herein by this

reference.

2. Scope of Services. FIRM agrees to perform legal services as Special Counsel for
CITY andto do soin atimely, efficient and effective manner. FIRM shall provide advice, consultation, and
representation to City and Kerman Police Department on Pitchess Motions, discovery, and related police
mattersin criminal court proceedings and administrative proceedings. It is understood that primary services
will be provided by Timothy V. Logoluso.

3. Compensation. CITY shall compensate FIRM for legal services at hourly rates as
follows: $195.00 per hour. CITY shal reimburse FIRM for reasonable and necessary out-of-pocket
expenses directly related to the legal services such as courier charges, overnight mailing, and extraordinary
printing and reproduction expenses. It is understood that FIRM shall not be reimbursed for mileage within
Fresno County and shall not be reimbursed for any secretarial or clerical services, or normal office operating
expenses, with the exception of those charges and expenses stated in the immediately preceding sentence.

4, Billings and PaymentsFirm shall submit its billing statement monthly in arrears, in
increments of one-tenth (.10) of an hour, no later than the tenth of the month following the month service
was rendered. The hilling statement shall be submitted to the Superintendent or his designee. Billing
statements shall document rel ated

tasks on adaily basis. The billing statements shall be prepared and organized in manner that facilitates an
efficient review of the services performed and expensesincurred in order to provide CITY with aclear and
complete understanding of how time was devoted to specific tasks and the fees and costs associated
therewith.
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CITY shall make payments for services rendered under this Agreement monthly based on
the monthly itemized billing statement FIRM submitsto CITY.

5. Term and Termination. This Agreement shall be effective from the date of full
execution and shall continuein full force and effect unless otherwise terminated earlier by one of the parties.

51 CITY reservestheright to discharge FIRM and terminate this Agreement
at any time. In the event of such discharge or termination, the CITY shall compensate FIRM for its
services rendered and expenses necessarily incurred up to and including the date of termination. CITY
shall terminate services and/or the Agreement by delivering to FIRM a written notice specifying the
extent to which services and/or the Agreement are terminated and the effective date of the termination.

52  FIRM may terminate this Agreement at any time by giving the CITY not
less than thirty (30) days prior written notice. The notice shall specify the effective date of and reason
for termination. If FIRM elects to terminate this Agreement, CITY’s rights under any pending matter
which may arise from FIRM’s services hereunder shall not be prejudiced due to such termination as
required by the Rules of Professional Conduct of the State Bar of California.

6. Insurance. During the term of this Agreement, FIRM shall provide and maintain the
following insurance coverage. Insurance shall include, but not be limited to:

6.1 Professional Liability insurance with limits of coverage of not less than one
million dollars ($1,000,000.00) per claim made, with a three million dollars ($3,000,000.00) annual

aggregate

6.2 A policy of comprehensive general liability insurancewith limits of coverage
of not less than one million dollars ($1,000,000.00) per occurrence. Such insurance shall include
automobile insurance coverage; provided however, if FIRM maintains comprehensive genera liability
insurance that does not cover alossin connection with an automobile, FIRM shall also obtain and maintain
automobile liability insurance coverage with limits of coverage of not less than three hundred thousand
($300,000.00) per occurrence.

6.3 A program of Workers' Compensation insurance in an amount and form to
meet all applicable requirements of the Labor Code of the State of Californiacovering al personsproviding
services on behalf of FIRM and all risks to such persons under this Agreement.

Failure on the part of FIRM to procure or maintain required insurance shall constitute a material breach of
contract and CITY may immediately terminate this Agreement.

7. Independent Contractor. In performance of the work, duties and obligations assumed
by FIRM under this Agreement, it is mutually understood and agreed that FIRM, including any and all of
FIRM’s officers, agents, and employees, will at all times be acting and performing as an independent
contractor, and shall act in an independent capacity and not as servant, employee, joint venturer, partner, or
associate of CITY.

8. Compliance with Law.
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8.1  FIRM shal comply with al applicable Federal, State and local laws, rules,
regulations, ordinances, and directives, and all provisions required to be included are incorporated by
reference. In particular, FIRM shall comply with all Rules of Professional Conduct of the State Bar of
Cdifornia, with confidentiality laws and regulations and with conflict of interest laws and regulations.

8.2  FIRM shal indemnify and hold CITY harmless from any loss, damage or
liability resulting from aviolation on FIRM’s part of such laws, rules, regulations or ordinances.

0. Miscellaneous.
9.1 Consent Whenever in this Agreement the approval or consent of a party
is required, such approva or consent shall be in writing and shall be executed by a person having the
express authority to grant such approval or consent.

9.2  Controlling Law. The parties agree that this Agreement shall be governed
and constructed by and in accordance with the Laws of the State of California.

9.3  Force Maeure. Neither party shall be deemed to be in default on account
of any delay or failure to perform its obligations under this Agreement, which directly results from an
Act of God or an act of a superior governmental authority.

9.4  Headings. The paragraph headings are not a part of this Agreement and
shall have no effect upon the construction or interpretation of any part of this Agreement.
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9.5  Incorporation of Documents. All documents constituting the Agreement
documents described in Section 1 hereof and all documents which may, from time to time, be referred
to in any duly executed amendment hereto are by such reference incorporated in the Agreement and shall
be deemed to be part of this Agreement.

9.6 Integration. This Agreement and any amendments hereto between the
parties constitute the entire Agreement between the parties. There are no other prior oral or written
agreements between the parties that are not incorporated in this Agreement.

9.7  Moadification of Agreement. This Agreement shall not be modified or be
binding upon the parties unless such modification is agreed to in writing and signed by the parties.

9.8 Provison. Any agreement, covenant, condition, clause, qualification,
restriction, reservation, term or other stipulation in the Agreement shall define or otherwise control,
establish or limit the performance required or permitted or to be required of or permitted by either party.
All provisions, whether covenants or conditions, shall be deemed to be both covenants and conditions.

9.9  Severability. If a court of competent jurisdiction finds or rules that any
provision of this Agreement is void or unenforceable, the provisions of this Agreement not so affected
shall remain in full force and effect.

9.10 Successors and Assigns. The provisions of this Agreement shall inure to
the benefit of, and shall apply to and bind, the successors and assigns of the parties.

9.11 Venue. In the event that suit is brought by either party hereunder, the
parties agree that trial of such action shall be vested exclusively in the state courts of Californiain the
County of Fresno or in the United States District Court for the Eastern District of California.

9.12 Recovery of Costs. The prevailing party in any action brought to enforce
the terms of this Agreement or arising out of this Agreement may recover its reasonable costs, including
reasonable attorney's fees, incurred or expended in connection with such action against the non-
prevailing party.
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Dated: , 2015

GILMORE MAGNESS & LEIFER,
a Professiona Corporation

Marcus Magness
President

Dated:

CITY OF KERMAN

, 2015

John H. Kunkel
Interim City Manager
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