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AGENDA 
KERMAN CITY COUNCIL  

REGULAR MEETING 
Kerman City Hall 

850 S. Madera Avenue 
Wednesday, March 4, 2015 

6:30 PM  
 
 
 
 

AGENDA PACKET AVAILABLE FOR  
REVIEW 72 HOURS PRIOR TO  

THE CITY COUNCIL MEETING AT  
THE CITY CLERK’S OFFICE AND  

ON THE CITY WEBSITE 
ITEMS RECEIVED AT THE 

MEETING WILL BE AVAILABLE  
FOR REVIEW AT THE CITY  

CLERK’S OFFICE  

Stephen B. Hill – Mayor 
Gary Yep – Mayor Pro Tem 
Rhonda Armstrong – Council Member 
Nathan Fox – Council Member 
Bill Nijjer – Council Member 

ALL MEETING ATTENDEES ARE ADVISED THAT ALL PAGERS, CELLULAR TELEPHONES AND ANY OTHER 
COMMUNICATION DEVICES SHOULD BE POWERED OFF UPON ENTERING THE COUNCIL CHAMBERS, 

AS THESE DEVICES INTERFERE WITH OUR AUDIO EQUIPMENT. 
 

OPENING CEREMONIES 
 

• Welcome – Mayor  
• Call to Order 
• Roll Call 
• Invocation 

At this time the Council wishes to provide anyone an opportunity to give a brief invocation or 
inspirational thought. In accordance with law, we would request this opportunity not be used to 
recruit converts, to advance anyone, or to disparage any other faith or belief. If no one steps 
forward, we will observe a moment of silence so that we may all focus our thoughts on how 
best to serve our community. 

 
• Pledge of Allegiance – City Clerk  

 
AGENDA APPROVAL/ADDITIONS/DELETIONS 
 

To accommodate members of the public or convenience in the order of presentation, items on 
the agenda may not be presented or acted upon in the order listed. 

 

1. PRESENTATIONS/CEREMONIAL MATTERS 
 

A. Ivette Rodriguez with Mid Valley Disposal will Present 3rd and 4th Quarter Recycling 
Updates (MR) 
 
ATTACHMENTS: Mid Valley Recycling Update 
 

B. Fresno County Department of Public Health - Champions for Change Program (PG) 
 
ATTACHMENTS: Informational Brochure  
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REQUEST TO ADDRESS COUNCIL 

 
This portion of the meeting is reserved for members of the public to address the Council on 
items of interest that are not on the Agenda and are within the subject matter jurisdiction of 
the Council. Speakers shall be limited to three minutes. It is requested that no comments be 
made during this period on items on the Agenda. Members of the public wishing to address the 
Council on items on the Agenda should notify the Mayor when that Agenda item is called, and 
the Mayor will recognize your discussion at that time. It should be noted that the Council is 
prohibited by law from taking any action on matters discussed that are not on the Agenda. 
Speakers are asked to please use the microphone, and provide their name and address. 

 
2. CONSENT CALENDAR 
 

Matters listed under the Consent Calendar are considered routine and will be enacted by one 
motion and one vote. There will be no separate discussion of these items. If discussion is 
desired, a member of the audience or a Council Member may request an item be removed from 
the Consent Calendar and it will be considered separately. 

 
A. SUBJECT: Minutes 

 
RECOMMENDATION: Council approve minutes as presented. 
 
ATTACHMENTS: February 18, 2015 
 

B. SUBJECT: Payroll 
 
Payroll Report: February 1, 2015 - February 14, 2015: $124,955.07; Retro Pay & Other: 
$1,313.74; Overtime: $1,623.47; Standby: $1,066.78; Comp Time Earned: 39.5 
 
RECOMMENDATION:  Council approve payroll as presented. 
 
ATTACHMENTS: Payroll/Overtime Report 
 

C. SUBJECT: Warrants  
 
1. Nos. 5946 - 6016: $238,803.99 
2. Excepting - Valley Food Center: #6008 - $108.49 
 
RECOMMENDATION: Council approve warrants and electronic bank transfers as presented. 
(Pursuant to Government Code 37208) 
 
ATTACHMENTS: Accounts Payable 
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D. SUBJECT: Amended Agreement with California Real Estate Solutions, LLC for the 
Construction of 45 Homes in Kerman Estates, Tract 5478 (LP) 
 

RECOMMENDATION: Council by motion approve the Amended Agreement with Capital 
Real Estate Solutions, LLC for the Construction of 45 Homes in Kerman Estates, Tract 5478 
and authorize the Mayor to execute the agreement. 
 

ATTACHMENTS: CRES Amended Agreement 
 

E. SUBJECT: Resolution Authorizing the City Engineer to Execute Right-of-Way Certifications 
for Federal-Aid Projects (JJ) 
 
RECOMMENDATION: Council by motion adopt resolution authorizing the City Engineer to 
Execute Right-of-Way Certifications for Federal-Aid Projects. 
 
ATTACHMENTS: Staff Report - ROW Certification 
 

3. PUBLIC HEARINGS 
 

None 
 

4. DEPARTMENT REPORTS 
 
A. SUBJECT: Sponsorship Request for Kerman Relay for Life (MR) 

 
RECOMMENDATION: Council review request and direct staff accordingly. 
 
ATTACHMENTS: Sponsorship letter 
 

B. SUBJECT: Donation Request for Kerman Historical Society (MR) 
 

RECOMMENDATION: Council review request and direct staff according. 
 
ATTACHMENTS: Donation Letter 
 

C. SUBJECT: Mid-Year Budget Report for Fiscal Year 2014-15 (TJ) 
 

RECOMMENDATION: Council receive the Mid-Year Budget Report for Fiscal Year 2014-15. 
 
ATTACHMENTS: Staff Report - Mid-Year Budget 
 

D. SUBJECT: Resolution Approving the Final Negative Declaration (SCH #2015011027) for the 
Union Pacific Railroad Pedestrian and Bicycle Trail Project (JJ) 
 

RECOMMENDATION: Council by motion adopt resolution approving the Final Negative 
Declaration (SCH #2015011027) for the Union Pacific Railroad Pedestrian and Bicycle Trail 
Project and authorize Staff to file the Notice of Determination. 
 
ATTACHMENTS: Staff Report - UPRR Trail/Final Negative Declaration 
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5. CITY MANAGER/STAFF COMMUNICATIONS 
 

A. Update on Multi-Jurisdictional Housing Element Stakeholder Workshop (LP) 
B. Senior Prom - Friday, March 27, 4-8 p.m., Community Teen Center (PG) 
 

6. MAYOR/COUNCIL REPORTS 
 

7. CLOSED SESSION 
 

None 
 

8. ADJOURNMENT 
 
In compliance with the American with Disabilities Act (ADA), if you need special assistance to 
participate at this meeting, please contact the City Clerk at (559) 846-9380. Notification of 48 
hours prior to the meeting will enable the City Clerk to make reasonable arrangement to 
ensure accessibility to this meeting. Pursuant to the ADA, the meeting room is accessible to 
the physically handicapped. 
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C C
Quarter 3 & 4
www.midvalleydisposal.com 15300 W Jensen Ave. Kerman, Ca 93630 559.237.9425

Holiday Toy & Food 
Drive

Katie’s Park

During the holiday season, 
Mid Valley Disposal volun-
teered putting food packages 
and baskets together for fami-
lies who needed a little extra 
help during the holiday 
season. The event was held at 
the Community Center where 
over 100 families were in at-
tendance. Mid Valley Disposal 
loves to see the impact made 
by helping families during 
Christmas time.            

In December, Mid Valley Dis-
posal donated wood chips to 
Katie’s Kids Park while volun-
teers spread the wood chips 
around the park.

Harvest Festival

Kerman Kannami

In September, our Recycling Coordinators headed to the Annual Har-
vest Festival held at Kerckhoff Park. Along with our booth, there was 
also a carnival, vendors and food! It was great seeing residents and 
other familiar faces stop by our table to show their appreciation for all 
the efforts we put in to keep the city and the environment clean and 
green. We handed out educational materials as well as take home 
goodies that are made from recycled materials!

During the 3rd quarter Mid Valley Disposal’s Recycling Coordinators 
volunteered for the “Farewell Dinner Kerman-Kannami” event that was 
held in honor of a group of twelve visitors (Teachers and Students) from 
the City of Kannami, Japan. Mid Valley Disposal loves to show support 
and takes great pride in volunteering in the communities we serve. 

For the 3rd and 4th quarter, Mid Valley Disposal conducted 
commercial site visits and are happy to report that Kerman is 
making good recycling progress! Businesses like Advance 
American Cash, Auto Zone and KFC are doing an excellent 
job keeping contaminating materials out of their recycling 
bins.   For the businesses that did have some trouble with 
contamination, we provided educational materials. Multi-Fam-
ilyily complexes like Helsem Terrace have been doing an out-
standing job with their recycling. Mail-out flyers were distribut-
ed door to door in the smaller complexes, and given to man-
agers to distribute in bigger Multi-Family complexes. 

3rd & 4th Quarter Commercial Site Visits

Katie’s Park Christmas Parade Harvest Festival
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“I teamed up with other moms 
to make healthy changes in 

our neighborhood.” 
 

-Adrienne G. 
Champion Mom 

 
This material was produced by the California 
Department of Public Health’s Nutrition Education 
and Obesity Prevention Branch with funding from 
USDA SNAP-Ed, known in California as CalFresh. 
These institutions are equal opportunity providers 
and employers. CalFresh provides assistance to 
low-income households and can help buy nutritious 
food for better health. For CalFresh information, call 
1-877-847-3663. For important nutrition information, 
visit www.CaChampionsForChange.net. 

 

 

For more information, please contact: 
 
 

Place label here 
Champions 
for Change 

 
Nutrition Education and  

Obesity Prevention 

Fresno County Department of Public Health 
Office of Policy, Planning and Communication 
www.fcdph.org 

 

 
 Champions for Change Team: 
 

• California Health 
Collaborative 

• Central California Regional 
Obesity Prevention Program 

• Community Food Bank 
• Fresno County Department of 

Public Health 
• Fresno County Office of 

Education 
• The Sarah Samuels Center 

for Public Health Research & 
Evaluation 
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Who we serve 

We provide nutrition education services to 
Fresno County residents that are CalFresh 
eligible and are considered low-income.  
 
Although we provide services throughout 
the County of Fresno, we are specifically 
targeting six communities in Fresno 
County: Reedley, Parlier, Sanger, West 
Fresno, Lowell, and Kerman. 
 
Why these communities? 
The Champions for Change movement is 
targeting these six communities because 
they are considered food deserts and most 
of the residents of these communities meet 
or exceed the 185% federal poverty levels. 
 
 

Join the Movement 
 

Be a Champion! 
 
Champions for Change are people just 
like you who are committed to helping 
their communities eat more fruits and 
vegetables while being more physically 
active.  
 
Champions for Change use their power 
to help their communities prevent serious 
health problems. These health problems 
include obesity, type 2 diabetes, heart 
disease, high blood pressure, stroke and 
certain types of cancer.  
 
You can join the movement and become 
a Champions for Change! 
 
Together we can make healthy changes 
in our community.  
 
 
CONTACT INFORMATION 
Champions for Change  
 
Fresno County Department of Public Health 
1221 Fulton Mall 
Fresno, California 93721 
 
Phone: (559) 600-6449 
Fax: (559) 600-7689 
 

Our goals 

The mission of the Champions for Change 
movement is to create innovative 
partnerships that empower lower-income 
Californians to increase fruit and vegetable 
consumption, physical activity, and food 
security with the goal of preventing obesity 
and other diet related chronic diseases. 
 
Program Activities: 

• Nutrition Education Lessons 
o Using MyPlate and Rethink Your 

Drink guidelines and curriculum 
• School and Afterschool Nutrition 

Education 
• Healthy Recipe Demonstrations and 

Taste Testing 
• Physical Activity Demonstrations 
• Worksite Wellness 
• Healthy Retail 
• Adult and Youth Engagement 

Leadership 
• Community Engagement 
• Evaluation 
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KERMAN NEIGHBORHOOD MAP 
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3 eligible census tracts:  

4001: West half of Kerman with 30-39% of pop below 
185% FPL 

4002: East half of Kerman with 40-49% below 185% 
FPL 

3900: Large census tract surrounding Kerman proper 
with 50-100% of population below 185% FPL 

 

 

 
Zoomed in  

Kerman: census tracts split in 2;  

West is 4001(30-39% below 185% FPL);  

East is 4002: 40-49% below 185% FPL 

 

 

 

Third map of all three census tracts  

(no color)  
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MINUTES 
KERMAN CITY COUNCIL  

REGULAR MEETING 
Kerman City Hall 

850 S. Madera Avenue 
Wednesday, February 18, 2015 

6:30 PM  
 

Stephen B. Hill – Mayor 
Gary Yep – Mayor Pro Tem 
Rhonda Armstrong – Council Member 
Nathan Fox – Council Member 
Bill Nijjer – Council Member 

Present: Mayor Hill (SH) Rhonda Armstrong (RA) Gary Yep (GY), Fox (NF) 
Absent: Nijjer (BN) 
Also Present: City Manager/Planning & Development Director Patlan, City Attorney 
Blum, Chief of Police, Community Services Director, Finance Director, Public Works 
Director, City Engineer 

Voting: Yes, 
No, Absent 
(Abstain if 
needed) 

OPENING CEREMONIES  

• Welcome – Mayor   

• Call to Order 6:37 p.m. 

• Roll Call All present 
accept BN 

• Invocation SH 

• Pledge of Allegiance – City Clerk  Performed 

AGENDA APPROVAL/ADDITIONS/DELETIONS Approved 
GY/RA  
(4-0-1) BN 

1. PRESENTATIONS/CEREMONIAL MATTERS  

A. Presentation from the Kerman Historical Society (MR) Presented 

REQUEST TO ADDRESS COUNCIL Grace Arends 
Relay for Life 

2. CONSENT CALENDAR 
 

A. SUBJECT: Minutes 
 

RECOMMENDATION: Council approve minutes as presented. 
 

B. SUBJECT: Payroll Report: January 18 - January 31, 2015: $129,537.49; 
Overtime: $5,020.27; Standby: $1,420.32; Comp Time Earned: 7.50 
 

RECOMMENDATION: Council approve payroll as presented. 

Approved 
RA/GY  
(4-0-1) BN 

C. SUBJECT: Warrants 
 

1. Nos. 5845 - 5939: $211,665.57 
2. Excepting -  Rhonda Armstrong: #5870 - $235.47; Nijjer: #5937 - $219.40 
 Sebastian: #5872 - $2,516.29 & #5925 - $516.75 
 

RECOMMENDATION: Council approve warrants and electronic bank transfers 
as presented. (Pursuant to Government Code 37208) 
 
 

 

Approved 
5870, 5937 
5872, 5925 
NF/GY 
(3-0-1-1) 
RA/BN 
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D. SUBJECT: Monthly Investment Report Ending January 31, 2015 (TJ) 
 

RECOMMENDATION: Council accept the Monthly Investment Report 

 

 

3. PUBLIC HEARINGS None 

4. DEPARTMENT REPORTS  

A. SUBJECT: Council Approval for Participation in the State and Federal Surplus 
Property Program (JKB) 

Approved 
GY/NF (4-0-1) 
BN 

RECOMMENDATION: Council by motion adopt the California Department of 
General Services Resolution authorizing Kerman Police Department to 
participate in the State and Federal Surplus Property Program. 

 

B. SUBJECT: Resolution Affirming Municipal Purchases Through Cooperative 
Purchasing Programs for the Purchase of Goods and Services (PG) 

 

RECOMMENDATION: Council by motion adopt resolution affirming that 
Cooperative Purchasing complies with federal procurement requirements for 
the  purchase of goods and services using Community Development Block 
Grant (CDBG) funds. 

Approved  
RA/NF  
(4-0-1) BN 
 
Res 15-06 

C. SUBJECT: Mayor and Council Discussion on Ideas and Future Vision (SH)  

RECOMMENDATION: Mayor Hill requested this item be placed on the agenda 
for the Council to discuss ideas and future vision. For the Council's 
information, attached is the City's motto along with the organizational 
mission, vision statement and core values that were developed by the 
executive team as part of a SWOT analysis conducted in 2013. 

 

5. CITY MANAGER/STAFF COMMUNICATIONS  

6. MAYOR/COUNCIL REPORTS  

7. CLOSED SESSION 8:30 p.m. 

A. Government Code Section 45956.9(a) Conference with Legal Counsel - 
Pending Litigation: Pacific Mountain Partners 

No 
reportable 
action 

COUNCIL RECONVENE FROM CLOSED SESSION & REPORT ANY ACTION TAKEN 8:53 p.m. 

8. ADJOURNMENT 8:54 p.m. 

 
MINUTES CERTIFICATION 

 
I,   MARCI REYES, City Clerk for the City of Kerman, do hereby declare under penalty of perjury that the 
above Minutes are a true depiction of all actions taken at the City Council meeting held on the first date 
above written at Kerman City Hall, 850 S. Madera Ave, Kerman, CA.     
     
 

Date:  February 19, 2015     _____________________________ 
         Marci Reyes 
         City Clerk 
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City of Kerman 

A Place Where “Community Comes First” 
  

   

MAYOR MAYOR PRO-TEM 
Stephen B. Hill Gary Yep 

COUNCIL MEMBER COUNCIL MEMBER COUNCIL MEMBER  
Rhonda Armstrong Nathan Fox           Bill Nijjer 

 DEPARTMENT: CITY MANAGER
STAFF REPORT

CITY COUNCIL MEETING
MEETING DATE: MARCH 4, 2015

  
To: Mayor and City Council 
From: Luis Patlan, City Manager/Director of Planning 
Subject: Amended Agreement with California Real Estate Solutions, LLC for the Construction of 45 

Homes in Kerman Estates, Tract 5478 

RECOMMENDATION 
 
Council by motion approve the Amended Agreement with Capital Real Estate Solutions, LLC for the 
Construction of 45 Homes in Kerman Estates, Tract 5478 and authorize the Mayor to execute the agreement. 
 
EXECUTIVE SUMMARY  
 
At Council’s direction, the City Manager and the City Attorney have negotiated an amended agreement that 
would allow California Real Estate Solutions, LLC (“CRES”) to include 45 lots that CRES has an option to 
purchase in Tract 5478 (Attachment ‘A’). The amended agreement allows CRES to construct an additional 45 
homes subject to the payment of the updated per lot fee of $9,041 to be applied toward the cost to complete 
the in-tract repairs and off-site improvements as required by the Subidivision Agreement (Attachment ‘B’). 
 
OUTSTANDING ISSUES 
 
None. 
 
DISCUSSION 
 
On May 7, 2014, the City of Kerman entered into an agreement with CRES to allow for the construction of 10 
homes on lots owned by CRES in Tract 5478 subject to the payment of a per lot fee of $8,894 as a fair share 
contribution for future completion of the in-tract repairs and the widening of State Route 180 (Whitesbridge 
Road) required by the Subdivision Agreement. The intent is to allow CRES to test the housing market by 
deferring the completion of the improvements on the first ten lots only. No building permits and/or certificate of 
occupancies will be granted beyond the 10 lots identified in the agreement. To date, two homes are under 
construction and the homebuilder recently pulled an additional 2 permits. 
 
On January 15, 2015, CRES submitted a letter requesting that the agreement be amended to include the 
remaining 45 lots that CRES has an option to purchase from the bank (Attachment ‘C’). Before the request 
would be considered, staff obtained new estimates for the cost of the in-tract and off-site improvements to 
insure that the fair share cost per lot on the additional 45 lots is sufficient to cover the cost of completing the 
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City Council Staff Report   Page 2 of 16 
Amended Agreement with CRES, LLC – Tract 5478 
 
improvements. The original estimate of $285,722 for the in-tract repairs and $737,131 for the off-site 
improvements totaling $1,022,853 was obtained in September of 2011. As reflected in the table below, the 
revised estimate shows a slight decrease in the costs for the in-tract repairs and a slight increase in the cost for 
the off-site repairs. Overall, the total cost increased by $13,939.  
 

Table 1 
Improvements Original Estimate Revised Estimate Difference 

In-Tract Repairs $285,722 $275,022 ($10,660) 
Off-Site Improvements $737,131 $761,730 $24,559 

Total $1,022,853 $1,036,792 $13,939 
 
Based on the revised estimates, the fair share contribution per lot for the remaining 95 lots is $9,041. As shown 
in Table 2, the new per lot fee has been adjusted in the new agreement to reflect the per lot fee collected on 
the initial 20 lots totaling $177,880. This amount is deducted from the new estimate of $1,036,792 with the 
revised costs divided by the remaining 95 lots for a per lot cost of $9,401.  

Table 2 
Original Agreement Interior Repairs Whitesbridge Total 

Original Estimates $285,722.50 $737,131.40 $1,022,853.90 
Per Lot Fee (Total÷115 Lots) 2,485.54 6,409.84 8,895.38 
RJ Hill Per Lot Fee (10 Lots) 24,850.00 64,090.00 88,940.00 
CRES Per Lot Fee (10 Lots) 24,850.00 64,090.00 88,940.00 
Total Per Lot Fees (20 Lots)   177,880.00 
    

Amended Agreement Interior Repairs Whitesbridge Total 
New Estimates $275,062.01 $761,730.67 $1,036,792.68 
Less Per Lot Fee (Initial 20 Lots) (49,700.00) (128,180.00) (177,880.00) 
Revised Costs 225,362.00 633,550.67 858,912.67 
New Per Lot Fee (95 Lots) 2,372.00 6,669.00 9,041.00 

 
Furthermore, staff is recommending that the interior repairs be completed by CRES before the 26th permit is 
issued. The City would have collected sufficient funds to cover the costs of the interior repairs with the 
construction of the 25th home. The fair share per lot contribution of $9,041 on the remaining 70 lots will be 
applied to the completion of widening of Whitesbridge Road (SR 180). 
 
As to each house on a CRES Lot for which CRES has satisfied the conditions and made the fair share per lot 
payment, the City will issue a certificate of occupancy. The parties understand that the City will not be obligated 
to issue building permits or certificates of occupancy if there is an uncured default or breach under this 
agreement. This agreement applies only to the Lots identified in Exhibit ‘B’ to the Amended Agreement, and 
does not obligate City to issue additional building permits or certificates of occupancy as to other lots until the 
improvements required by the Subdivision Agreement have been completed. 
 
CRES shall make written disclosure to purchasers of the CRES Lots that City has not accepted the streets, 
sidewalks, or other public infrastructure improvements within Tract 5478 as complete, and that further 
construction work will be required in the future before the improvements are complete. If CRES has paid the 
fair share contribution for a given lot, and has complied with the requirements of this Agreement, then as to any 
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such lot, neither CRES, nor his successors in interest, will have any further obligation to make additional 
contributions for the construction of the improvements.  
 
REASON FOR RECOMMENDATION 
 
To allow the construction of ten new single family homes in Tract 5478 by requiring the builder/developer to 
pay a fair share contribution on a per lot basis to fund the completion of the infrastructure improvement in the 
tract. 
 
PUBLIC HEARING 
 
None required. 
 
Attachments: 
 

A. Map of CRES Lots, Tract 5478 
B. Amended Agreement w/Exhibits 
C. Letter from CRES dated January 15, 2015 
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Attachment ‘A’ 
 

CRES Lots – Tract 5478 
 

 
 

 CRES – 10 Lots 
 
 CRES – 45 Lots  

30



City Council Staff Report   Page 5 of 16 
Amended Agreement with CRES, LLC – Tract 5478 
 
 

Attachment ‘B’ 
 

RECORDED AT THE REQUEST OF, AND 
WHEN RECORDED, RETURN TO: 
 
CITY CLERK 
CITY OF KERMAN 
850 S. MADERA AVENUE 
KERMAN, CA 93630 
 

        NO RECORDING FEE GOV. CODE 27383 
       
     SPACE ABOVE THIS LINE FOR RECORDER'S USE 
 

AGREEMENT CONCERNING THE CONSTRUCTION OF 45 HOMES 
IN KERMAN ESTATES TRACT 5478 

 
The parties to this agreement (“Agreement”), made as of March __, 2015, are the City of Kerman, a California 
general law city, hereinafter designated and called “City”, and Capital Real Estate Solutions LLC, a California 
limited liability company (“CRES”). 
 

RECITALS 
 

A. The City of Kerman and Pacific Mountain Partners, L.L.C., a California Limited Liability Company (“Pacific”), 
entered into a Subdivision Agreement for Tract No. 5478 on or about August 24, 2006, in connection with 
the City’s approval of a subdivision map for Tract No. 5478 in the City of Kerman. The Subdivision 
Agreement was recorded on November 9, 2006 as Document No. 2006-0238844 in the Official Records of 
the County of Fresno, State of California. 

 
B. The Subdivision Agreement required Pacific to construct infrastructure and public improvements in 

connection with Tract No. 5478. 
 
C. Pacific became insolvent before satisfactorily completing the infrastructure and public improvements 

required by the Subdivision Agreement. The incomplete infrastructure and public improvements are detailed 
in the plans on file with the City Clerk prepared by Yamabe & Horn Engineering, Inc. titled "City of Kerman, 
Kerman Estates Tract 5478, Reconstruct Interior Improvements," dated September 8, 2011 consisting of 2 
sheets and listing 62 items of construction or repair, hereinafter referred to as "Interior Improvement 
Repairs", and in the Proposal to the City of Kerman, Whitesbridge Road Widening, Tract 5478, Kerman 
Estates, attached hereto as Exhibit ‘A’.  

 
D. City has filed an action against Pacific’s bonding company, Western Insurance Company, but that action 

has been stayed because Western Insurance has become insolvent, and is currently in liquidation 
proceedings conducted by the Insurance Commissioner for the State of Utah. 

 
E. City obtained estimates in or about February, 2015, for the construction of the incomplete infrastructure and 

public improvements. The estimate for construction of the Whitesbridge Road Widening required by the 
Subdivision Agreement was $761,730.67, and the estimate for the Tract 5478 Interior Improvement Repairs 
was $275,062.01, for a total of $1,036,792.68. 
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F. City has been notified that the Insurance Commissioner has approved City’s claim for $1,022,853.90 to 

complete the infrastructure and public improvements. However, the Insurance Commissioner reports that as 
of May 31, 2013, Western Insurance had total assets of $15,092,751.68, and total liabilities of 
$135,138,869.18. If total liabilities all become approved claims, City may receive only about $114,235.67 as 
its Claim Payment. At this point it is unknown when or what amount Kerman may receive as its Claim 
Payment. 

 
G. United Security Bank foreclosed on several deeds of trust from Pacific, and by Trustee’s Deeds recorded on 

January 12, 2009, in the Official Records of the County of Fresno as Documents 2009-0003586, -0003588 
and -0003589, became the owner of 129 residential lots in Tract No. 5478. Homes have not yet been built 
on 115 of those lots. 

 
H. The Bank previously sold 10 of its residential lots to CRES and those lots are the subject of a previous 

agreement between the parties dated as of May 21, 2014. Those lots are subject to the previous agreement 
and this Agreement shall have no effect as to those 10 lots. CRES has purchased an additional 45 lots from 
the bank, identified as Lots 11-20, 25-31, 63-68, 78-90, 106-109, 113-14 through 116-118 of Tract 5478. 
The CRES Lots to which this Agreement applies are Lots 1 through 10, and Lots 11-20, 25-31, 63-68, 78-
90, 106-109, 113-14 through 116-118 of Tract 5478. (the “CRES Lots”). The CRES Lots are more 
specifically described in Exhibit ‘B’. 

 
I. CRES and City wish to enter into this Agreement to provide a mechanism for CRES to make its fair share 

contributions toward the construction and satisfactory completion of the Whitesbridge Road Widening and 
Tract 5478 Interior Improvement Repairs, so that CRES may begin construction of saleable homes on the 
CRES Lots, and the eventual purchasers of those lots will in the future have access to appropriate public 
infrastructure and improvements.  

AGREEMENT 
 

The parties hereto agree as follows: 
 
1. Truth of Recitals. The recitals set forth above are true and correct. 
 
2. Conditions for Issuance of Building Permits.  
 

A. Upon execution of this Agreement and upon submission of a properly completed applications for 
building permits, payment of the permit fees, including, but not limited to normal and usual plan 
check fees as may be necessary to comply with current uniform building codes, and receipt of 
written instructions from Kerman Unified School District regarding the payment of school fees, City 
will issue building permits to CRES for the CRES Lots. 
 

B. City agrees to defer the collection of City’s development fees in connection with each of the CRES 
Lots until such time as a certificate of occupancy is requested for each Lot. 

 
3. Conditions for Issuance of Certificates of Occupancy. 
 

A. Upon completion of the construction of any home on the CRES Lots, including the construction of 
any improvements legally required for the safe and convenient occupancy of each home, and upon 
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receiving satisfactory final inspections, CRES may apply for a certificate of occupancy. With the 
application for a certificate of occupancy, CRES shall provide: 
 

1) Written evidence in a form reasonably acceptable to City that Kerman Unified School District 
development impact fees have been paid for that lot; 

 
2) Payment of City of Kerman development impact fees in effect at the time of payment; and 

 
3) Payment of County of Fresno Facilities Impact Fees and the Regional Transportation Mitigation 

Fees in effect at the time of payment; and 
 

4) Payment of $9,041.00 per lot as a fair share contribution for future completion of the infrastructure 
and public improvements required by the Subdivision Agreement. 

 
5) The fair share contribution is based upon bids that City obtained in or about February, 2015, for 

the construction of the Whitesbridge Road Widening required by the Subdivision Agreement in the 
amount of $761,730.67, and the bid for the Tract 5478 Interior Improvement Repairs in the amount 
of $275,062.01 for a total of $1,036,792.68. There are 95 undeveloped lots in Tract 5478 which 
lots are not presently subject to an agreement regarding their fair share contribution, and the fair 
share that each of the remaining lots must contribute for the construction of the Whitesbridge Road 
Widening and the Tract 5478 Interior Improvement Repairs is $9,041 ($1,036,792 - $177,880 = 
$858,912 ÷ 95 lots = $9,041). 

 
B. As to each house on a CRES Lot for which CRES has satisfied the conditions and made the 

payments set forth in the previous paragraph, City will issue a certificate of occupancy, subject 
however to the City’s option to require that CRES complete the construction of Tract 5478 Interior 
Improvement Repairs after CRES has received certificates of occupancy for 25 completed homes 
within Tract 5478 (including any homes completed pursuant to prior agreements between City and 
CRES). The cost of constructing Tract 5478 Interior Improvement Repairs shall be reimbursed to 
CRES by City according to customary progress payment practices from the Tract 5478 Interior 
Improvement Repairs Fund and the Whitesbridge Road Widening Improvements Fund.  

 
C. Until Tract 5478 Interior Improvement Repairs have been completed and accepted by City, CRES 

shall disclose to purchasers of the CRES Lots that City has not accepted the streets, sidewalks, or 
other public infrastructure improvements within Tract 5478 as complete, and that further 
construction work will be required in the future before the improvements are complete. 

 
The parties understand that the City will not be obligated to issue building permits or certificates of 
occupancy if there is then existing an uncured default or breach under this agreement. 
 
4. Funding and Construction of Improvements. 
 
  A. City will deposit fair share contributions in two funds to be established and held by City:  
 

1) The “Whitesbridge Road Widening Improvements Fund” shall be used to construct those 
improvements described in the Proposal to the City of Kerman, Whitesbridge Road 
Widening, Tract 5478, Kerman Estates attached hereto as Exhibit ‘A’. The parties 
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acknowledge that completion of the Whitesbridge Road Widening Improvements is 
required pursuant to the Subdivision Agreement for Tract 5478.  

 
$6,669.00 of the fair share contribution shall be deposited in the Whitesbridge Road 
Widening Improvements Fund. 

 
2) The “Tract 5478 Interior Improvement Repairs Fund” shall be used to satisfactorily 

reconstruct or repair those improvements described in the plans on file with the City Clerk 
prepared by Yamabe & Horn Engineering, Inc. titled "City of Kerman, Kerman Estates 
Tract 5478, Reconstruct Interior Improvements," dated September 8, 2011 consisting of 2 
sheets and listing 62 items of construction or repair. 

 
$2,372.00 of the fair share contribution shall be deposited in the Tract 5478 Interior 
Improvement Repairs Fund 

 
Whitesbridge Road is a State Highway, and any work on it will require payment of 
prevailing wages. Any work performed by the City or its contractors will also require the 
payment of prevailing wages. The parties understand the current estimate is only an 
estimate and the actual cost to complete the Whitesbridge Road Widening Improvements 
and the Interior Improvement Repairs is unknown. 

 
B. When the City, in the exercise of its absolute discretion, determines that it has sufficient funds in the 

Whitesbridge Road Widening Improvements Fund, or in the Tract 5478 Interior Improvement 
Repairs Fund, it shall obtain competitive bids and award a contract for the construction and 
completion of said improvements. Alternately, City may arrange with CRES to complete the Interior 
Improvements. The parties acknowledge that City has not accepted the streets and sidewalks 
offered for dedication in Tract 5478, and, except for the CRES Lots, improvements may not be 
constructed until such time as United Security Bank has given permission to construct the 
improvements. 

 
C. City shall deposit to the Whitesbridge Road Widening Improvements Fund any amounts it receives 

from its Claim Payment from the Utah Insurance Commissioner in connection with City’s claim 
against Western Insurance, after City has first reimbursed itself for its costs, attorney’s fees and 
other expenses incurred in connection with its efforts to enforce the Subdivision Agreement the 
security bonds, and the discussions and negotiations leading up to, and culminating in this 
Agreement,, together with any subsequent expense incurred to enforce or administer this 
Agreement or other agreements for the completion of Tract 5478. 

 
D. If the deposits and contributions detailed above exceed the total cost for completing the 

Whitesbridge Road Widening Improvements, City shall refund the excess funds to the persons who 
contributed them in proportion to their contribution. If construction of the Improvements is completed 
for a cost that is less than the estimated amount, for lots where contributions have not yet been 
paid, the contribution amount will be adjusted so that all lots will have contributed a proportionally 
fair share to the cost of constructing the Whitesbridge Road Widening Improvements. City shall only 
provide refunds when all entitled to the refunds have agreed in writing as to the correct proportional 
distribution. If the persons entitled to refunds have not agreed within 6 months of City’s 
determination that refunds are appropriate, the City will deposit the funds with the Fresno County 
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Superior Court and file an interpleader action to allow the Court to determine the appropriate 
distribution. 

   
The City may allocate other City funds to the completion of the Whitesbridge Road Widening 
Improvements, or may apply for grants for that purpose. In the event that the City expends funds for 
the completion of the Whitesbridge Road Widening Improvements or the Tract 5478 Interior 
Improvement Repairs Fund in an amount that exceeds the sum of the deposits and contributions 
received from owners or developers of lots in Tract 5478, together with any amount of the Claim 
Payment deposited to the Whitesbridge Road Widening Improvements Fund, any remaining portion 
of the Fund shall be retained by City for use as it may determine. 

 
5. Authority to Execute Agreement. The parties represent that they have the sole right and exclusive 

authority to execute this Agreement. Each of the parties further warrant, represent and agree that such 
party has not heretofore assigned or transferred or purported to assign or transfer, to any person, firm, 
partnership, corporation or entity whatsoever, any action or actions, cause of causes of action, at law or in 
equity, or rights, claims, demands, costs, expenses (including, without limitation, attorney’s fees) damages 
or losses in connection with their rights in connection with the Subdivision Agreement or the lots described 
in Exhibit ‘B’. 
    

6. Final Settlement. The parties understand and agree that upon compliance with their obligations under this 
Agreement, this Agreement shall act as a full and final release of all claims known or unknown, whether or 
not ascertained, arising from the matters detailed in the Recitals of this Agreement. Each party expressly 
waives any rights or benefits available under section 1542 of the Civil Code of the State of California, 
which provides as follows: 

 
A general release does not extend to claims in which the creditor does not 
know or suspect to exist in his or her favor at the time of executing the 
release, which if known by him or her must have materially affected his or 
her settlement with the debtor. 

 
7. No Inducement. Each party agrees that if the facts with respect to which this Agreement is executed are 

found hereafter to be different from the facts now believed by any party, each party expressly accepts and 
assumes the risk of such possible difference in facts, and agrees that this Agreement shall remain 
effective, notwithstanding such differences. Each party declares and represents that no promise or 
inducement of other agreement not expressly contained herein has been made to induce this Agreement. 

8. Binding Successors. This Agreement shall inure to the benefit of each party hereto, its predecessors, 
successors, subsidiaries, affiliates, representatives, assigns, agents, officers, directors, employees and 
personal representatives, past, present, and future. Without limiting the generality of the foregoing 
sentence, it is agreed that the benefits and burdens of this Agreement shall be binding upon, and benefit 
the present and future owners of each and every lot or parcel described in Exhibit ‘B’ attached hereto.  

 
9. Legal Representation. The parties represent and acknowledge that each of them has been represented by 

legal counsel, and/or had the opportunity to be represented, with respect to this Agreement and all matters 
covered by or related to this Agreement, and each party shall bear its own attorney fees for such.  

 
10. Modification. This Agreement contains the entire agreement between the parties on the subject matter 

hereof and may not be altered, amended or modified in any respect, except in a writing duly executed by 
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the party to be charged. The parties expressly acknowledge that the Subdivision Agreement for Tract No. 
5478 remains in full force and effect, but that all other prior negotiations, agreements, understandings, oral 
agreements and writings on the subject matter hereof between the parties to this Agreement are expressly 
superseded hereby and are of no further force and effect. 

 
11. Drafting of Agreement. Each party represents and warrants that it has cooperated and participated in the 

drafting and preparation of this Agreement. Each party to this Agreement acknowledges that this 
Agreement and its reduction to final written form is the result of arms-length, good faith negotiations. 
Accordingly, the parties hereby acknowledge and agree that this Agreement shall not be construed or 
interpreted in favor or against any of the parties by virtue of the identity of the actual preparer. 

 
12. Effectuation. The parties agree to execute any and all documents, including but not limited to disclaimers, 

building permits, certificates of occupancy, and to do all other things as may be reasonably necessary to 
comply with and carry out the terms of this Agreement. 

 
13. Governing Law. This Agreement shall be interpreted and governed by the laws of the State of California. 
 

14. Construction. Headings are used herein for convenience only and shall have no force and effect in the 
interpretation or construction of this Agreement. As used in this Agreement, the singular shall include the 
plural, the masculine, the feminine and neuter genders. 

 
15. Waiver. Should any term, clause or provision of this Agreement be found to be waived, unenforceable or 

invalid, the validity of the remaining terms, clauses and provisions shall not be affected. 

16. Attorney’s Fees. In the event suit is brought to enforce or interpret any party of this Agreement, the 
prevailing party shall be entitled to recover as an element of his costs of suit reasonable attorney’s fees. 
The “prevailing party” shall be the party who is entitled to recover his costs of suit, whether or not the suit 
proceeds to final judgment. 

17. Execution; Enforcement of Unpaid Amounts as Lien. The parties hereto agree that this Agreement may 
be executed in counterparts with the same force and effect as though all signatures were set forth on a 
single instrument. This Agreement shall be executed in recordable form, and may be recorded by the City 
of Kerman. At its discretion, City may record a Memorandum of this Agreement in substantially the form 
set forth as Exhibit ‘C’ attached hereto. As owner of all of the parcels or lots described in Exhibit ‘B’, 
CRES agrees that from and after December 1, 2020, the unpaid amounts of any deposits or contributions 
required in connection with each parcel or lot may be enforced as a lien to be collected and enforced as a 
special assessment for the amount unpaid as to each parcel in the same manner that unpaid taxes on the 
property are collected and enforced when the assessment has been levied and confirmed by a resolution 
of the city council. Notwithstanding the foregoing or any other provision of this Agreement, the City shall 
not have any lien rights in connection with this Agreement for any of the Tract 5478 Lots for which a 
certificate of occupancy has been issued.  
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This Agreement shall be effective on the date last written below. 
 
Dated: ______________ Capital Real Estate Solutions LLC 

 By: ____________________________ 
 Larry Murnane, Manager 
 
Dated: _____________ City of Kerman 

 By: ____________________________ 
 Stephen B. Hill, Mayor 
 
Approved as to Form Only: 

_____________________________________ 
Mark A. Blum City Attorney for City of Kerman 
 
 
 
Exhibits: 
 

A. Revised Estimate, Tract 5478, Kerman Estates 
B. Legal Descriptions, CRES Lots  
C. Memorandum of Agreement 
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EXHIBIT ‘A’ 
 

Revised Estimate – Tract 5478, Kerman Estates 
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EXHIBIT ‘B’ 
 

LEGAL DESCRIPTION 
 

CRES Lots: 
 
LOTS 1 THROUGH 10, INCLUSIVE OF TRACT NO. 5478, KERMAN ESTATES ACCORDING TO THE MAP 
THEREOF RECORDED IN VOLUME 78, PAGE(S) 9, 10, AND 11 OF PLATS, FRESNO COUNTY 
RECORDS. 
 
EXCEPT ALL OIL, GAS, AND OTHER HYDROCARBON SUBSTANCES IN AND UNDER SAID PREMISES, 
TOGETHER WITH THE RIGHT AND PRIVILEGE TO DEVELOP AND REMOVE THE SAME, AS 
RESERVED IN THE DEED FROM WM. G. KERCKHOFF COMPANY, A CORPORATION RECORDED 
DECEMBER 15, 1945 IN BOOK 2323, PAGE 260, OFFICIAL RECORDS, AS DOCUMENT NO. 59070. 
 
 
Option Lots: 
 
LOTS 11-20, 25-31, 63-68, 78-90, 106-109, 113-14 through 116-118, INCLUSIVE OF TRACT NO. 5478, 
KERMAN ESTATES ACCORDING TO THE MAP THEREOF RECORDED IN VOLUME 78, PAGE(S) 9, 10, 
AND 11 OF PLATS, FRESNO COUNTY RECORDS. 

 
EXCEPT ALL OIL, GAS, AND OTHER HYDROCARBON SUBSTANCES IN AND UNDER SAID PREMISES, 
TOGETHER WITH THE RIGHT AND PRIVILEGE TO DEVELOP AND REMOVE THE SAME, AS RESERVED 
IN THE DEED FROM WM. G. KERCKHOFF COMPANY, A CORPORATION RECORDED DECEMBER 15, 
1945 IN BOOK 2323, PAGE 260, OFFICIAL RECORDS, AS DOCUMENT NO. 59070. 
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EXHIBIT ‘C’ 
 
RECORDED AT THE REQUEST OF, AND 
WHEN RECORDED, RETURN TO: 
 
CITY CLERK 
CITY OF KERMAN 
850 S. MADERA AVENUE 
KERMAN, CA 93630 
 

        NO RECORDING FEE GOV. CODE 27383 
       
     SPACE ABOVE THIS LINE FOR RECORDER'S USE 
 
Affects Assessor’s Parcel Numbers: 
 

MEMORANDUM OF AGREEMENT CONCERNING CERTAIN REAL PROPERTY 
IN KERMAN ESTATES TRACT 5478, CITY OF KERMAN 

 
The parcels of real property identified in this Memorandum of Agreement are subject to an Agreement Concerning the 
Construction of homes in Kerman Estates Tract 5478 (“Agreement”), made as of ____________, 2015, between the City 
of Kerman, a California general law city, hereinafter designated and called “City”, and Capital Real Estate Solutions, L.L.C. 
a California limited liability company. 
 
The Agreement also concerns a Subdivision Agreement for Tract No. 5478 entered into on or about August 24, 2006, in 
connection with the City’s approval of a subdivision map for Tract No. 5478 in the City of Kerman. A Memorandum of 
Subdivision Agreement was recorded on November 9, 2006 as Document No. 2006-0238844 in the Official Records of the 
County of Fresno, State of California. 
 
The Lots affected by the Agreement are the real property described in Exhibit ‘A’, attached hereto. 
 
The Agreement and the Subdivision Agreement specify terms, conditions and requirements for the subdivision of lands, 
and the construction of homes on the lands within Tract 5478. The complete Agreement and Subdivision Agreement 
should be reviewed by any person contemplating any transaction in connection with any lands in Tract 5478. The 
Agreement and Subdivision Agreement are available for review in the Office of the City Clerk, 850 South Madera Avenue, 
Kerman, California. 
 

Dated: ______________ Capital Real Estate Solutions, L.L.C. 

 By: ____________________________ 

Dated: _____________ City of Kerman 

 By: ____________________________ 
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Exhibit ‘A’  
 

LEGAL DESCRIPTION 
 
 

LOT(S) LOTS 1 THROUGH 10, INCLUSIVE, OF TRACT NO. 5478, KERMAN ESTATES ACCORDING TO 
THE MAP THEREOF RECORDED IN VOLUME 78, PAGE(S) 9, 10, AND 11 OF PLATS, FRESNO COUNTY 
RECORDS. 
 
EXCEPT ALL OIL, GAS, AND OTHER HYDROCARBON SUBSTANCES IN AND UNDER SAID PREMISES, 
TOGETHER WITH THE RIGHT AND PRIVILEGE TO DEVELOP AND REMOVE THE SAME, AS 
RESERVED IN THE DEED FROM WM. G. KERCKHOFF COMPANY, A CORPORATION RECORDED 
DECEMBER 15, 1945 IN BOOK 2323, PAGE 260, OFFICIAL RECORDS, AS DOCUMENT NO. 59070. 
 
Option Lots: 
 
LOTS Lots 11-20, 25-31, 63-68, 78-90, 106-109, 113-14 through 116-118, INCLUSIVE OF TRACT NO. 5478, 
KERMAN ESTATES ACCORDING TO THE MAP THEREOF RECORDED IN VOLUME 78, PAGE(S) 9, 10, 
AND 11 OF PLATS, FRESNO COUNTY RECORDS. 
 
EXCEPT ALL OIL, GAS, AND OTHER HYDROCARBON SUBSTANCES IN AND UNDER SAID PREMISES, 
TOGETHER WITH THE RIGHT AND PRIVILEGE TO DEVELOP AND REMOVE THE SAME, AS 
RESERVED IN THE DEED FROM WM. G. KERCKHOFF COMPANY, A CORPORATION RECORDED 
DECEMBER 15, 1945 IN BOOK 2323, PAGE 260, OFFICIAL RECORDS, AS DOCUMENT NO. 59070. 
 
 
A.P.N.  023-710-____s through 023-710-____s 
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Attachment ‘C’ 
 

Letter from CRES 
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  City of Kerman 
“Where Community Comes First” 

 

   

 

MAYOR MAYOR PRO-TEM  
Stephen B. Hill Gary Yep  
COUNCIL MEMBER COUNCIL MEMBER COUNCIL MEMBER  
Rhonda Armstrong Nathan Fox Bill Nijjer 

 DEPARTMENT: PLANNING AND DEVELOPMENT 
STAFF REPORT 

CITY COUNCIL MEETING 
COUNCIL MEETING DATE: MARCH 4, 2015 

  
To: Mayor and City Council 
From: Jerry Jones, City Engineer 
Subject: Resolution Authorizing the City Engineer to Execute Right-of-Way Certifications for Federal-Aid Projects 

RECOMMENDATION  
 

Council by motion adopt resolution authorizing the City Engineer to Execute Right-of-Way Certifications for Federal-Aid 
Projects. 
 
EXECUTIVE SUMMARY 

 

The City relies on Federal funding allocations to supplement Local Transportation funds for the maintenance and improvement 
of transportation facilities such as streets and sidewalks. In order to receive construction funds on Federal-Aid projects, the 
City must certify that all necessary right-of-way and/or easements have been acquired. The Right-of-Way Certification must be 
executed and submitted to Caltrans for approval.  
 
OUTSTANDING ISSUES 
 

None. 
 
DISCUSSION 
 

The City receives Federal funding for transportation related projects through programs such as the Regional Surface 
Transportation Program (RSTP) and Congestion Mitigation and Air Quality Improvement Program (CMAQ). The City receives a 
set allocation of “Lifeline” funds based on population and also applies for competitive “Regional Bid” funds. Both Lifeline and 
Regional Bid funds are allocated every two years. These Federal Transportation funds are a vital supplement to the City’s 
Street CIP Budget for the maintenance and improvement of the City’s transportation facilities. This includes streets, sidewalks, 
traffic signals, trails, and other transportation related facilities. 
 
For each Federally funded, or Federal-Aid, project that the City is awarded, the City must certify that all of the necessary right-
of-way and/or easements needed for the project have been acquired prior to construction. The Right-of-Way Certification must 
be submitted to Caltrans for review and approval prior to the City being authorized to use construction funds. 
 
FISCAL IMPACT 
 

The right-of-way for each Federal-Aid project must be certified by the City prior to the City receiving any construction funding.  
 
PUBLIC HEARING  
 

Not Required. 
 
Attachments: 
 

A. Resolution 
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Attachment ‘A’ 
 

RESOLUTION NO. 15-__ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN 
AUTHORIZING THE CITY ENGINEER TO EXECUTE RIGHT-OF-WAY CERTIFICATIONS 

FOR FEDERAL-AID PROJECTS 
 

WHEREAS, the City of Kerman secures Federal funds to fund various transportation improvement projects 
on a regular basis by submitting projects to the designated regional metropolitan planning organization (Fresno 
Council of Governments) for inclusion into the Federal Transportation Improvement Program (FTIP); and, 

WHEREAS, one of the requirements of Federal-Aid projects is that the right-of-way be certified by the City 
prior to construction; and, 

WHEREAS, the City is required to execute Right-of-Way Certifications and submit the certifications to the 
State of California Department of Transportation for approval prior to receiving any construction funding. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KERMAN RESOLVES that the City Engineer 

is authorized to execute Right-of-Way Certifications for all Federal-Aid projects on behalf of the City. 
 
 The foregoing resolution was introduced at a regular meeting of the City Council of the City of Kerman held 
on the 4th day of March, 2015, and passed at said meeting by the following vote: 
 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 

The foregoing resolution is hereby approved. 
 
 
                                                                                   
        Stephen B. Hill  

 Mayor 
ATTEST: 
 
 
                                                                  
Marci Reyes 
City Clerk 

44



45



46



47



48



KERMAN HISTORICAL SOCIETY 
 

 

February 20, 2015 

 

Dear Kerman City Council: 

Thank you for giving us the opportunity to update the Council on our progress with forming a 
Kerman Historical Society; with the future goal of establishing a local museum. At the most 
recent Kerman Historical Society meeting a Board of Directors was elected. The next order of 
business is to adopt By Laws; then begin the process to file for nonprofit status with the IRS.  

We are writing to you today with the hope that the Kerman Historical Society can count on 
Council to make a donation to our historical society. This will help with starting this new 
venture.  
 
Rest assured that whatever you can do to help will be greatly appreciated by all of us who are 
working to start a Kerman Historical Society with the objective to preserve the history of our 
community. 
  
On behalf of the Board of Directors and Officers of the Society, I thank you so very much. 
  
Sincerely yours, 
 

Evelyn Knowles 
Evelyn Knowles 
President, Kerman Historical Society 
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  City of Kerman 
“Where Community Comes First” 

 

   

 

MAYOR MAYOR PRO-TEM  
Stephen B. Hill Gary Yep  
COUNCIL MEMBER COUNCIL MEMBER COUNCIL MEMBER  
Rhonda Armstrong Nathan Fox Bill Nijjer 

 DEPARTMENT: FINANCE 
STAFF REPORT 

CITY COUNCIL MEETING 
COUNCIL MEETING DATE: MARCH 4, 2015 

  
To: Mayor and City Council 
From: Toni Jones, Finance Director 
Subject: Mid-Year Budget Report for Fiscal Year 2014-15 

RECOMMENDATION  
 
Council receive the Mid-Year Budget Report for Fiscal Year 2014-15. 
 
EXECUTIVE SUMMARY   
 
Annually, the City of Kerman performs a mid-year budget analysis of revenue and expenditures at the halfway point 
of the fiscal year (July 1st through December 31st). As summarized in the Mid-Year Budget Report for FY 2014-15 
(Attachment A), revenues are slightly greater than 50% as of December 31, 2014 and expenses are close to or 
slightly greater than 50%. 
 
OUTSTANDING ISSUES  
 
None. 
 
DISCUSSION  
 
The Mid-Year Budget Report for FY 2014-15 shows that revenues and expenditures for most departments appear to 
be slightly higher than budgeted projections at the halfway point of the fiscal year. Although some specific line items 
within each department may be slightly over budget, overall staff expects expenses in each department to be at or 
below budget at the end of the fiscal year. Staff is not recommending any major budget adjustments at this point. 
However, any minor budget adjustments will be made at year-end as part of the upcoming budget process. 
Departments will continue to monitor spending with a goal of being at or under budget projection at the end of the 
fiscal year on June 30, 2015. 
 
Finance appreciates all of the hard work that each department does in managing their respective budgets.  
 
 
Attachment:  
 

A. Mid-Year Budget Report for FY 2014-15  
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FY 2014-15 Mid–Year Budget Report

Toni Jones, Finance Director 
Luis Patlan, City Manager 

 
March 4, 2015 

City of Kerman
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1 FY 2014-15 Mid-Year Budget Report 

March 4, 2015 

1
• Analyze revenue trends since the 

adoption of the budget.

2
• Analyze expenditures since adoption of 

the budget.

3

• Identiy and present any issues 
requiring Council attention and 
recommend corrective action or 
additional funding if required.

 
Overview 

The following mid-year budget report presents 
projections of revenues and expenditures. Projections 
are determined using actual (unaudited) data for the 
first six months of the fiscal year (July 1, 2014 to 
December 31, 2014) and departmental information 
regarding spending trends and operations. 

The fiscal year 2014-15 budget was adopted by the City Council on June 18, 2014. The annual 
adopted budget is a financial plan predicated on the best information available at the time it is 
prepared. The Mid-Year Budget Review provides information to the City Council of the City’s 
financial picture through December 31, 2014. 

Staff closely monitors the City’s budget to 
ensure that current year revenues and 
expenditures are meeting expectations, which is 
necessary to maintain stability in the budget and 
avoid disruptions in service during the year. This 
Mid-Year Budget Review focuses on revenues 
and expenditures of the General Fund as well 
as the City’s Enterprise Funds. Staff reviews all 
line items and compares actual results against 
budgeted expectations on a monthly basis 
throughout the fiscal year. The expectation is 
that most budget categories will be at 50%, 
although this may fluctuate based on timing of 
certain receipts and expenditures. 

Staff is pleased to report that through the first half of the year ending December 31, 2014, almost 
all City funds are performing within expected 2014-15 budgeted levels and revenues are slightly 
higher than budgeted. However, some budget adjustments are typically needed at year-end due to 
unforeseen operational expenses. Staff anticipates most funds will be at or under budget at the end 
of the fiscal year. 
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General Fund 
 
The General Fund accounts for tax and other general purpose 
revenues (e.g., sales taxes, property taxes, building fees, fines 
and forfeitures, investment income, etc.) that are used to 
provide core general governmental services (e.g., legislation, 
administration, city clerk, police, parks and recreation, public 
works, and planning). 

This section of the report summarizes the results of revenues 
received and expenditures made through the first six months of 
the fiscal year ending on December 31, 2014, and organized as 
follows: 

 
 
 
 
 

 
  

General Fund Revenue and Expenditure Summary

Status of General Fund Revenues

Status of General Fund Expenditures

Status of General Fund Reserves
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General Fund Revenue and 
Expenditure Summary 

The revenues and expenditures chart (Figure 1) 
reflects General Fund revenues of $2,235,197 or 
51.7% of the annual budget at midpoint of the fiscal 
year. Thus, revenues received are in line with 
projections for the first half of the fiscal year. 

General Fund expenditures at mid-year total $2,100,941, 
which represents 49.3% of the annual operational budget for the fiscal year. 

Based on these figures, the City of Kerman General Fund appears to be performing well within 
budgeted expenditures and meeting revenue projections at mid-point of the fiscal year. 

 Figure 1 
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General Fund Revenues 
 
Table 1 reflects General Fund revenues of $2,235,197 or 
51.7% of the annual budgeted amount for the fiscal year. At 
mid-point of the fiscal year, General Fund revenues are 
slightly more than budget projections. 

Year-to-date actual General Fund revenues include 
revenues received by December 31, 2014 plus certain 
revenues expected after December 31st but apply to the first half of the fiscal year. 

Table 1 

 

*Some accruals included for seasonal revenues received or expected after mid-year. 

Year to Date Adopted % of % of Budget
Revenues Actual Budget Budget Collected

Property Tax 810,874              1,581,354        36.60% 51.28%

Sales Tax 948,818              1,813,000        41.97% 52.33%

Administration & Overhead Fees 156,398              312,796           7.24% 50.00%

Building Permit Fees 68,122                104,500           2.42% 65.19%

Franchise Taxes 75,000                150,000           3.47% 50.00%

License and Permits 44,198                75,250              1.74% 58.73%

Rents 67,301                125,172           2.90% 53.77%

Fines and Penalties 29,698                72,000              1.67% 41.25%

Interest and Miscellaneous Income 17,831                25,350              0.59% 70.34%

Youth and Recreation Program Fees 6,254                   45,000              1.04% 13.90%

Reimbursements 4,925                   5,112                0.12% 96.35%

Other Fees for Services 5,778                   10,700              0.25% 54.00%

Total General Fund Revenues 2,235,197           4,320,234        100.00% 51.74%

General Fund Revenues
Mid-Year Report FY 2014-15
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General Fund Expenditures 

The General Fund operating expenditures budgeted for fiscal 
year 2014-2015 total $4.2 million and are spread over 
several departments, which provide core services to the 
community. 

Staff reviews all expenditures on a departmental basis each 
month. Similar to revenues some expenses are on a 
constant basis month-to-month, while other expenditures 
may be sporadic throughout the year. 

Table 2 shows year-to-date actual General Fund operating expenditures through December 31, 
2014, compared to budget. Overall, operational expenditures in the General Fund are at 49% mid-
year. Departments continue to be vigilant monitoring expenses to stay in-line with their budgets. 

Table 2 

 

YTD Actual Budget % of Budget

LEGISLATIVE & GENERAL GOVERNMENT
City Council 15,535                    30,040                    51.71%
City Attorney 25,968                    55,000                    47.21%
City Manager 119,533                  220,138                  54.30%
Financial Admin 63,178                    112,378                  56.22%
Legislation 13,391                    31,993                    41.86%

Sub-Total Legislative & General Government 237,605                  449,549                  52.85%

PLANNING & DEVELOPMENT SERVICES
Planning & Development Services 54,412                    120,728                  45.07%
Engineering 12,874                    25,000                    51.50%
Building Inspections 84,410                    130,708                  64.58% 1

Sub-Total Planning & Development Services 151,696                  276,436                  54.88%

COMMUNITY SERVICES
Recreation Admin 114,891                  235,416                  48.80%
Senior Center Services 49,184                    111,991                  43.92%
Aquatics 18,476                    25,297                    73.04% 2

Planned Recreation 13,274                    33,224                    39.95%
Youth Services Bureau 25,008                    54,230                    46.12%
Community Teen Center 61,088                    125,811                  48.56%

Sub-Total Community Services 281,921                  585,969                  48.11%

PUBLIC SAFETY
Police Operations 1,314,337               2,705,938               48.57%
Animal Control 31,570                    60,792                    51.93%

Sub-Total Public Safety 1,345,906               2,766,730               48.65%

PUBLIC WORKS
Building & Parks Operations 83,812                    186,818                  44.86%

Sub-Total Public Works 83,812                    186,818                  44.86%

Total General Fund Operations Expenditures 2,100,941               4,265,503               49.25%

1. Plan Check Fees are over budget but are not a cost to the City. Plan Check fees are collected and recorded as revenue in the General Fund. 

2. Seasonal, timing of expenses

General Fund Operational Budgets
Mid-Year Budget Review 2014-15

57



 

 

6 FY 2014-15 Mid-Year Budget Report 

March 4, 2015 

General Fund Expenditures by Department 

Figure 2 shows the percentage breakdown of expenditures by 
department for fiscal year 2014-15. As is the case in most 
jurisdictions, the City’s greatest investment of General Fund 
resources goes to fund the Police Department. However, unlike 
many communities that have cut funding for parks and 
recreation during the Great Recession, Kerman continues to 
dedicate a high percentage of its budget to fund parks, youth, 
and recreation programs. 

This commitment shows dividends as measured by the high participation rates of youth, adults, 
and seniors in a variety of sports, recreational, and other programs throughout the year. The 
investments in public safety and parks and recreation are keys to the City’s high-quality of life. 

Figure 2 
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General Fund Reserves 

Cash reserves are critical to a City’s fiscal health. Reserves 
provide the City with the funds necessary to cover any 
unexpected operational shortfalls (deficits), buffer against 
negative economic conditions, fund major capital facilities, 
and other unknown risks. 

The City of Kerman’s audited General Fund ended FY 
2013-14 with nearly $2.6 million cash reserve balance. The 
unrestricted general reserve represents 61.3% of budgeted 
operating expenditures of $4.26 million. The City’s healthy 
general fund reserve balance is one of the primary measures used by Standard & Poor’s to 
determine the City’s credit rating, which was upgraded last 2013 from A- to A. 

Figure 3 shows the historical general fund reserve cash balances. As shown in the chart, general 
fund cash reserves peaked in FY 2006-07 at $2.1 million, steadily declined over four fiscal years 
during the economic downturn, and more recently began to increase over the past three fiscal 
years. Although this trend was reversed in the past three fiscal years, a healthy reserve is an 
important part of sound financial management. 

The City Council adopted a General Fund Reserve Policy last year in order to manage significant 
financial events more effectively, cover unexpected expenses, and adequately plan for repair and 
replacement of major capital assets in the future (e.g., animal shelter, police station, and senior 
center). 

Figure 3 

 

59



 

 

8 FY 2014-15 Mid-Year Budget Report 

March 4, 2015 

Enterprise Funds  

At mid-year, the Finance Department conducts a 
comprehensive review of expenditure and revenue 
performance in the Enterprise Fund through the first 
six months of the fiscal year. Enterprise Funds 
include Water, Sewer, Solid Waste (refuse), and 
Storm Drain. These funds are accounted for 
separately and services are provided to the public 
on a user fee basis. Each year the user fees are 
evaluated and rate adjustments are recommended 
as needed. 

This section of the report is intended to summarize the results of that review. The section is 
organized as follows: 

 

 

 

 

Enterprise Fund Revenue and Expenditures Summary

Status of Enterprise Fund Revenues

Status of Enterprise Fund Expenditures

Status of Enterprise Fund Reserves
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Enterprise Fund Revenue and Expenditure Summary 
 

As can be seen in Figure 4 below, the revenues for major 
Enterprise Funds are exceeding expenditures at mid-year 
except for the Sewer Fund. 

The Sewer Fund continues to experience higher operational 
costs due to the newly-expanded Waste Water Treatment 
Plant (WWTP). In particular, contract services (repairs), 
special supplies, utilities, state fees and permits are the 
major expenses. 

The Public Works Department will continue to identify opportunities to keep sewer expenses in line 
with revenues. Staff is working to expand the solar PV array at the WWTP to reduce utility costs. 

Figure 4 
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Enterprise Funds Revenues 

The Enterprise Funds revenues appear to be slightly exceeding 
projections as of mid-year. Revenues at the halfway point of the 
fiscal year for Water, Sewer and Solid Waste Funds were at 51.8%, 
55.3% and 53.2%, respectively. The Storm Drain and Landscape 
and Lighting District Funds are also considered enterprise funds, 
but are minor funds. These two funds were also meeting or 
exceeding revenue projections at mid-year with Storm Drain at 
58.6% of budget and Landscape and Lighting at 49.8% of budget. A 
comprehensive rate analysis will be presented in April of 2015 with 
rate adjustments recommended as needed. 

Table 3 

 

Year to Date Total %
Actual Budget Collected

WATER
Water User Charges 793,041                  1,560,500               50.82%
Water Meter Sales & Install 3,250                      4,000                      81.25%
Interest Earnings 7,091                      10,000                    70.91%
Penalties 20,253                    23,000                    88.06%
Miscellaneous 3,529                      -                          

Total Water Revenue 827,164                  1,597,500               51.78%

SEWER
Sewer User Charges 731,108                  1,367,000               53.48%
Septic Dumping Fees 12,464                    25,000                    49.85%
Interest Earnings 2,723                      5,000                      54.46%
Rent - Almonds/Nick Koretoff 31,336                    25,000                    125.34%
Del Norte Sewer Trunk 306                         500                         61.17%
Penalties 18,405                    18,000                    102.25%

Total Sewer Revenue 796,341                  1,440,500               55.28%

SOLID WASTE
Solid Waste Collections 536,916                  1,025,880               52.34%
Waste Bin Charges - New 1,215                      600                         202.50%
Street Sweeping 25,125                    42,100                    59.68%
Interest Earnings 1,552                      2,000                      77.60%
Penalties 13,802                    17,000                    81.19%

Total Solid Waste Revenue 578,610                  1,087,580               53.20%

STORM DRAIN
Storm Drain User Charges 36,018                    69,200                    52.05%
Interest Earnings 110                         200                         
Sale of Dirt 4,540                      -                          -                       

Total Storm Drain Revenue 40,669                    69,400                    58.60%

LANDSCAPE & LIGHTING
Special Assessments 104,485                  209,670                  49.83%
Interest Earnings 3                             15                           21.67%

Total L & L District Revenue 104,488                  209,685                  49.83%

Total Enterprise Fund Revenue 2,347,272               4,404,665               53.29%

Enterprise Fund Revenues
Mid-Year Report FY 2014-15
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Enterprise Fund Expenditures 

The Enterprise Funds are performing slightly over budget 
at mid-year. This is usual as some major expenses are 
made in the first half of the year, while others are spread 
out over the full fiscal year. Staff will continue to monitor 
expenditures and make adjustment as necessary to keep 
expenditures in line with budgets at fiscal year-end. 

 

Table 4 

 

 

 

 

YTD % of
Actual Budget Budget

WATER OPERATIONS
Water Admin & Accounting 208,202            404,721            51.44%
Water Debt Service 82,500              165,000            50.00%
Water Operations 505,456            968,707            52.18%

Total Water Operational Expenses 796,158            1,538,428         51.75%

SEWER OPERATIONS
Sewer Admin & Accounting 173,246            323,547            53.55%
Sewer Debt Service 173,953            347,907            50.00%
Sewer Collections & Operations 458,723            772,063            59.42%
Total Sewer Operational Expenses 805,922            1,443,516         55.83%

SOLID WASTE OPERATIONS
Solid Waste Admin & Accounting 536,227            1,074,136         49.92%

STORM DRAIN OPERATIONS
Maintenance and Operations 35,795              72,565              49.33%

L & L DISTRICT OPERATIONS
Maintenance and Operations 130,332            231,856            56.21%

Total Enterprise Fund Expenses 2,304,435         4,360,501         52.85%

Enterprise Fund Operational Budgets
Mid-Year Budget Review 2014-15
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Enterprise Fund Cash Reserves 
 
The Enterprise Funds ended FY 2013-14 with cash 
reserves in the Water, Sewer, Solid Waste and Storm 
Drain Funds of approximately $2.7 million. Figure 5 
shows the Cash balances over the time period from fiscal 
years ending June 30, 2011 through June 30, 2014. 

The Enterprise Funds’ appear to have healthy reserve 
balances at this point. However, it will be important to 
monitor and adjust expenditures and user fee rates in the Sewer Fund to ensure that there are 
sufficient revenues to cover operational expenses and debt service obligations. 

Figure 5 
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Looking Ahead 

As we head into next fiscal year, there are several 
moving parts that we will have to be cognizant of. 
These include: 

Economy 

Overall conditions of the national and state 
economy continue to build strength. Following a 
dismal negative 2.1 GDP growth rate in the first 
quarter of 2014 (due to harsh weather), the national economy bounced back and grew by 4.6%, 
5%, and 2.6% in the 2nd, 3rd and 4th quarters, respectively. The national unemployment rate 
declined to 5.7% in January due to robust job growth. California recently surpassed Brazil as the 
7th largest economy in the world with an equivalent gross domestic product of $2.20 trillion in 2013. 
The state also ended up with a $5 billion surplus as of June 30, 2014. California’s unemployment 
rate stands at 6.7% compared to 12.4% in 2010. The Fresno County unemployment rates stands 
at 11%, down from a high of 16.9% in 2010. The unemployment rate for the City of Kerman is 
14.7%, down from a high of 22.1% in 2010. The national and state economies continue on a path 
of sustained economic growth. Locally, the ongoing drought is of concern and could have 
significant negative impacts on the areas ag-based economy. For instances, two of the top sales 
tax generators for the City rely on a healthy agricultural economy. 

Housing 

New construction of single-family homes in Kerman is showing some positive signs. Two builders 
are currently constructing homes in the Pacific Mountain Partners subdivision. In 2014, a total of 12 
permits for new single family homes were issued compared to 5 in 2013, 1 in 2012 and zero in 
2011. At the height of housing boom in 2006 and 2007, over 100 single family permits were issued 
per year. As of January 1, 2015, five permits have been issued. Although single family housing 
remains tepid, there is optimism that demand, low inventory, and historically low interest rates will 
lead to a more moderate and sustained housing starts. With nearly 200 finished lots available for 
immediate build-out, Kerman is well positioned to meet the demand. 

Retail Development  

Retail activity in Kerman has been the one bright spot. Panda Express opened for business late 
last year, the owner of Taco Bell is proposing to build a 1,720 stand-along building with drive-thru 
for a new tenant, Phase II of Kerman Neighborhood Crossings was acquired by a new owner and 
they plan on developing 29,000 sq. ft. of commercial uses, and the owners of a 30-acre regional 
commercial property adjacent to Walmart are planning to move forward with a master plan for the 
property this year. 

Industrial 

Mid Valley Disposal is expended to begin Phase I of a three phased expansion this year. A tractor 
repair and sales company is proposing to build a new facility on a 3.5 acre site located on 
Commerce Avenue. These projects are expected to result in additional jobs, investment in land, 
building and equipment. 
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 DEPARTMENT: PLANNING AND DEVELOPMENT 
STAFF REPORT 

CITY COUNCIL MEETING 
COUNCIL MEETING DATE: MARCH 4, 2015 

  
To: Mayor and City Council 
From: Jerry Jones, City Engineer 
Subject: Resolution Approving the Final Negative Declaration (SCH #2015011027) for the Union Pacific 

Railroad Pedestrian and Bicycle Trail Project 

RECOMMENDATION  
 
Council by motion adopt the resolution approving the Final Negative Declaration (SCH #2015011027) for the Union 
Pacific Railroad Pedestrian and Bicycle Trail Project and authorize Staff to file the Notice of Determination. 
 
EXECUTIVE SUMMARY  
 
The City has received Federal Congestion Mitigation and Air Quality Improvement Program (CMAQ) funding in the 
amount of $300,000 for the construction of a 10 foot wide pedestrian and bicycle trail. The trail will be located along 
the north side of the Union Pacific Railroad (UPRR) from Siskiyou Avenue to 1,300 feet east, then north to California 
Avenue. In accordance with California Environmental Quality Act (CEQA) Guidelines, a Negative Declaration was 
prepared for the project and made available for public review and comment. The final step in the State 
environmental review process is for Council to make a determination that the project will have no significant effect 
on the environment based on the information provided, approve the Final Negative Declaration, and authorize Staff 
to file a Notice of Determination.  
 
OUTSTANDING ISSUES  
 
None. 
 
DISCUSSION  
 
In a continuing effort to promote alternative modes of transportation within the City, the City applied for and was 
awarded Federal CMAQ funding in the amount of $300,000 for the construction of a shared pedestrian and bicycle 
trail in the southwest portion of the City. The trail will be located along the north side of the UPRR from Siskiyou 
Avenue to approximately 1,300 feet east and then north roughly along the Park Avenue alignment to California 
Avenue. A Vicinity Map is included as Attachment B for location reference. The trail will be 10 feet wide and will 
consist of both meandering and straight segments, depending on the width of available right-of-way. The project will 
also include landscape planting and irrigation along the trail. The City will have to acquire easements from two 
property owners in order to construct the north-south segment of the trail.  
 
In order to satisfy the State environmental review process, Staff prepared a Negative Declaration for the UPRR 
Pedestrian and Bicycle Trail Project. As part of the analysis of potential impacts of the project, the City had a 
Biological Resources Assessment, Native American Heritage Commission Sacred Lands Inventory records search, 
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and cultural resources records search from the Southern San Joaquin Valley Information Center performed. The 
results and recommendations of these assessments and searches are discussed in the Negative Declaration. The 
Negative Declaration concludes that the proposed project would have less than significant impacts on the 
environment. In accordance with CEQA Guidelines, the Negative Declaration was submitted to the State 
Clearinghouse for a thirty (30) day public review period from January 20, 2015 to February 18, 2015. In addition, a 
Notice of Intent (NOI) to adopt a Negative Declaration was filed with the Fresno County Clerk, published in the 
Kerman News on January 21, 2015, and posted on the City’s website.  
 
The City did not receive any comment letters during the specified public review period. However, one comment letter 
was received on February 24, 2015 (6 days after end of comment period) from the California Public Utilities 
Commission (CPUC). The CPUC has jurisdiction over highway-rail crossings. The CPUC recommended that the 
City: 1) improve the rail crossing at Siskiyou Avenue, due to proximity to the project, 2) construct a pedestrian 
crossing of Siskiyou Avenue at the west end of the trail, and 3) construct a fence between the trail and railroad 
tracks. The City intends to comply with recommendations #2 and #3, as they were already planned to be included in 
the scope of the project. In regards to recommendation #1, Staff does not feel that improvement of the crossing is 
warranted as part of this project. Staff’s opinion is based on the following factors: 1) the area to the south of the 
tracks is outside of the City Limits, 2) the area does not contain any densely populated residential areas, and 3) 
there are no dedicated pedestrian facilities on Siskiyou Avenue south of the crossing. It is highly unlikely that the trail 
will encourage or increase pedestrian or bicyclist crossings of the tracks. The City will require the improvement of 
the crossing as the area to the south of the tracks is annexed into the City and developed. The CPUC comment 
letter is included in the Final Negative Declaration, along with the necessary response to their comments and 
recommendations. 
 
A copy of the Final Negative Declaration is attached to the Resolution as Exhibit ‘A’.   
 
FISCAL IMPACT  
 
The project will be funded with Federal CMAQ funds in the amount of $300,000. There is no required local match. 
 
PUBLIC HEARING  
 
Not Required. 
 
Attachments: 
 

A. Resolution 
B. Vicinity Map 
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Attachment ‘A’ 
 

RESOLUTION NO. 15-__ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN 
APPROVING THE NEGATIVE DECLARATION (SCH #2015011027)  

FOR THE UNION PACIFIC RAILROAD PEDESTRIAN AND BICYCLE TRAIL PROJECT 
 

WHEREAS, City Staff has prepared an Initial Study to evaluate the potential environmental impacts of the Union 
Pacific Railroad Pedestrian and Bicycle Trail Project and determined that the proposed Project would have less than significant 
impacts on the environment; and, 

WHEREAS, a Negative Declaration attached hereto as Exhibit ‘A’ was prepared in accordance with 
CEQA Guidelines Sections 15070 to 15075; and, 

WHEREAS, pursuant to Public Resources Code Section 21092 and CEQA Guidelines Section 
15072, a Notice of Intent to Adopt a Negative Declaration was filed with the Fresno County Clerk and published in the Kerman 
News on January 21, 2015; and, 

WHEREAS, pursuant to CEQA Guidelines Section 15073 the Negative Declaration was submitted to the State of 
California Clearinghouse and Planning Unit (SCH #2015011027) for a 30-day public review period beginning on January 20, 
2015 and ending on February 18, 2015; and, 

WHEREAS, at the conclusion of the 30-day public review comment period, the City of Kerman, acting as the lead 
agency, may adopt the Negative Declaration and file a Notice of Determination with the State Clearinghouse and County Clerk 
after considering and addressing comments received from Federal, State, and Local agencies as well as other organizations 
and individuals pursuant to CEQA Guidelines Sections 15073, 15074 and 15075; and, 

WHEREAS, the City Council is required to conduct its own independent review and approve the Negative Declaration 
and direct staff to file a Notice of Determination with the State Clearinghouse and County Clerk. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KERMAN HEREBY FINDS AS FOLLOWS:  
1. The City Council has independently reviewed the Negative Declaration and any comments received during the public 

review process and exercised the Council's independent judgment in considering the Negative Declaration (SCH 
#2015011027); and, 

2. The City Council finds, on the basis of the whole record before it that there is no substantial evidence that the project 
will have a significant effect on the environment and the Negative Declaration reflects the Council's independent 
judgment and analysis and the Council hereby approves the Negative Declaration (SCH #2015011027) and designates 
the Planning Department and the Planning Director as the location and custodian of the documents which constitute 
the record of proceedings upon which the Council's decision is based. 
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3. The City Clerk and other City Staff are hereby authorized and directed to take all necessary actions required under 
CEQA and other applicable law to file a Notice of Determination with the State Clearinghouse and Fresno County 
Clerk's office. 

 
The foregoing resolution was introduced at a regular meeting of the City Council of the City of Kerman held on the 4th day of 
March, 2015, and passed at said meeting by the following vote: 
 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 

The foregoing resolution is hereby approved. 
 
 
                                                
        Stephen B. Hill  

 Mayor 
ATTEST: 
 
 
                                    
Marci Reyes 
City Clerk 
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Attachment ‘B’ 
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1. INTRODUCTION 
 

1.1 Regulatory Guidance 
 
The Initial Study as prepared in accordance with CEQA, Public Resources Code 21000 et. Seq., 
and the State CEQA Guidelines, Title 14 California Code of Regulations (CCR) 15000 et. Seq.  
An Initial Study is prepared by a lead agency to determine if a project may have a significant 
effect on the environment.  The Initial Study relies on expert opinion based on facts, technical 
studies, or other substantial evidence to document its findings. 
 
In accordance with State CEQA Guidelines 15064(a)(1), a draft Environmental Impact Report 
(EIR) must be prepared if there is substantial evidence that a project may have a significant 
effect on the environment. When a final EIR is prepared and identifies one or more significant 
effects on the environment the lead agency and each responsible agency shall make a finding 
under section 15091 for each significant effect and may need to make a statement of overriding 
considerations under Section 15093 for the project per State CEQA Guidelines 15064(a)(2).   
 
In accordance with State CEQA Guidelines 15070(a), A Negative Declaration must be prepared 
if the agency finds that a proposed project would not have a significant effect on the 
environment, and if the lead agency prepared a written statement supporting that finding.  A 
Mitigated Negative Declaration shall be prepared with the Initial Study identifying potentially 
significant effects, but revisions made in the project plans or proposals and agreed to by the 
project applicant, before being released to the public, would avoid or mitigate the effects of the 
project per State CEQA Guidelines 15070(b)(1). A Mitigated Negative Declaration shall also be 
prepared with the Initial Study identifying potentially significant effects, but there is no 
substantial evidence that the project revised will have a significant effect on the environment per 
State CEQA Guidelines 15070(b)(2). 
 

1.2 Lead Agency 
 
The lead agency is the public agency with primary responsibility over the proposed project.  In 
accordance with State CEQA Guidelines 15051 (b)(1), “the lead agency will normally be the 
agency with general governmental powers, such as a city or county, rather than an agency with a 
single or limited purpose.”  The lead agency for the proposed project is the City of Kerman. 
 
 

1.3 Project Objective 
 
The proposed project consists of the construction of a 10 foot wide pedestrian and bicycle trail 
along the north side of the Union Pacific Railroad (UPRR) from Siskiyou Avenue to 1300 feet 
east and then north to California Avenue as shown on the provided maps (See Exhibits 1 & 2).   
 
The project will consist of a 10 foot wide asphalt trail from Siskiyou Avenue to Park Avenue and 
a 10 foot wide concrete sidewalk along the west side of Park Avenue. The project will also 
include street improvements along the west side of Park Avenue and landscaping along the 
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length of the trail. The trail will be located within City-owned property, existing public street 
right-of-way, proposed pedestrian easements, and proposed public street right-of-way. 
 
 

1.4 Summary of Findings 
 
This Negative Declaration includes the Initial Study and Environmental Checklist that identifies 
potential environmental impacts and a discussion of each impact that would result from 
implementation of the proposed project.  Based on the Initial Study, Environmental Checklist 
and the supporting environmental analysis provided in this document, development of the 
proposed project would result in the following impacts: 
 

 No Impact: Aesthetics, Cultural Resources, Geology and Soils, Hydrology and Water 
Quality, Land Use and Planning, Mineral Resources, Population and Housing, Public 
Services, Recreation, Transportation/Traffic, Utilities and Service Systems, and 
Mandatory Findings of Significance 
 

 Less than Significant Impacts: Agriculture and Forestry Resources, Air Quality, 
Biological Resources, Greenhouse Gas Emissions, Hazards and Hazardous Materials, and 
Noise 

 
In accordance with State CEQA Guidelines 15070, a Negative Declaration may be prepared if 
the proposed project will not have a significant effect on the environment.  There is no 
substantial evidence that the proposed project would have a significant effect on the environment 
based on the available project information and the environmental analysis presented in this 
document.  Therefore, a Negative Declaration is proposed to be adopted in accordance with 
CEQA Guidelines.   
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2. ENVIRONMENTAL SETTING 
 

2.1 Site-Specific Environmental Setting 
 
The project is located along the north side of the UPRR from Siskiyou Avenue to 1300 feet east 
and then north to California Avenue in the City of Kerman, within the County of Fresno, in the 
San Joaquin Valley (see Exhibits 1 & 2). 
 
The topography of the project limits is characterized by relatively flat terrain, typical of the City 
and of the San Joaquin Valley.  Existing plant life consists primarily of sparse grasses and a few 
residential trees.  
 
The City procured the services of URS Corporation for the preparation of a Biological 
Assessment for the project area due to the potential for federally listed animal species or their 
critical habitat to occur within the project area. The full Biological Resources Assessment is 
attached for reference in Appendix D. The Biological Assessment did have one record of a 
special status species occurrence for Fresno Kangaroo Rat within one mile of the project Area. 
Small burrows were observed during the field survey. There was no sign of trail dragging, scat, 
or active animals and no evidence of newly formed burrows. Based on historical records, a lack 
of suitable grassland habitat, and presence of domestic predators, it is unlikely to Fresno 
Kangaroo Rat is present. The presence of burrows suggest an active population of small 
mammals, prey bas for the San Joaquin Kit Fox( SJKF), a federally listed endangered species. 
Burrows may also serve as dens for the SJKF. Although the habitat is marginal, the presence of 
SJKF cannot be ruled out. The burrows are also potential habitat for California Burrowing Owls. 
No California Burrowing Owls or signs of their presence was observed. 
 
The area climate is Mediterranean, which is characterized by hot, dry summers and mild winters.  
It is not uncommon for maximum temperatures to exceed 100 degrees Fahrenheit during the 
summer months.  The rainy season generally extends from November through April.  Average 
annual precipitation is approximately 6 inches. 
 
The area soils are generally composed of Hesperia Sandy Loam (11-15 inches of Sandy Loam 
followed by Silt), according to the Soil Survey of Eastern Fresno County, prepared by the Soil 
Conservation Service, Department of Agriculture.  These soils are well drained, moderately 
textured and are formed from granitic alluvium.   
 
The City of Kerman is located within the San Joaquin Valley Air Basin, which currently does not 
meet Ozone and Particulate Matter National and State Ambient Air Quality Standards.  The City 
is under the jurisdiction of the San Joaquin Valley Air Pollution Control District (SJVAPCD). 
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2.2 Land Use 

 
The City supports a variety of land uses including residential, commercial, industrial, and 
agricultural uses. 
 
The project site is located in an area zoned for residential use (see Exhibits 3 & 4).  The 
properties surrounding the project site to the north, east, and west are medium and high density 
residential and the property to the south is agricultural, planned for future commercial and 
industrial.  There is a park located directly northeast of the proposed trail site and 
undesignated/County land to the southwest, also used for agriculture.  All medium density 
residential is one to two story, single family structures while the high density residential is single 
story, multi-family residential structures.   
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3. PROJECT INFORMATION 
 

3.1 Background 
 
The City of Kerman promotes the use of alternative modes of transportation and understands that 
its residents have many reasons for utilizing modes of transportation other than personal 
automobiles.  Low income residents who cannot afford an automobile often rely on walking or 
bicycling as their primary mode of transportation.  Young and elderly residents of Kerman who 
cannot drive may also rely on alternative modes of transportation in their daily lives.  Some 
residents may choose alternative modes of transportation as a means of improving their 
environment or health.  The following is from the City’s 2007 General Plan Update: 
 
Policy: The City shall promote all modes of transportation, including mass transit 

(buses,etc.) bicycle and walking. 
 
 (City of Kerman 2007 General Plan Update, Part I, Chapter 3: Circulation 

Element, Section F. Alternative Transportation Modes) 
 
The proposed project will construct a pedestrian and bicycle trail, which promotes bicycling and 
walking as alternative modes of transportation, thus conforming to the General Plan Policies.   
 
 

3.2 Location 
 
The proposed project is located in the City of Kerman, County of Fresno, California. The 
proposed project site is located along the north side of the UPRR from Siskiyou Avenue to 1300 
feet east and then north to California Avenue (see Exhibit 2).  The southern, east-west running 
portion of the project will be located within City-owned property and public street right-of-way 
and the eastern, north-south running portion of the project will be located within pedestrian 
easements and public street right-of-way.  The City will acquire the required easements.  
 
 

3.3 Project Description 
 
The proposed project consists of the construction of a 10 foot wide pedestrian and bicycle trail 
along the north side of the Union Pacific Railroad (UPRR) from Siskiyou Avenue to 1300 feet 
east and then north to California Avenue as shown on the provided maps (See Exhibits 1 & 2).   
 
The project will consist of a 10 foot wide asphalt trail from Siskiyou Avenue to Park Avenue and 
a 10 foot wide concrete sidewalk along the west side of Park Avenue. The project will also 
include street improvements along the west side of Park Avenue and landscaping along the 
length of the trail. The trail will be located within City-owned property, existing public street 
right-of-way, proposed pedestrian easements, and proposed public street right-of-way. 
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Pedestrian easements will be acquired from APN 023-040-21S and APN 023-040-90S. APN 
023-040-21S is currently used for a rural single-family residence and APN 023-040-90S is 
currently vacant. The easement acquired from APN 023-040-21S will not require relocation of 
the residence or negatively impact the residence. Both properties are zoned for single-family 
residential. In addition to the pedestrian easements, public street right-of-way will be acquired 
from APN 023-040-90S along the Park Boulevard frontage. 
 
 

3.4 Proposed Project Schedule 
 

- Construction on the proposed project is scheduled to begin Summer of 2015. 
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4. FINDINGS AND CONCLUSIONS 
 
Based on the initial findings and conclusion of the environmental checklist, provided in the 
attachments, it is concluded that implementation of the proposed project will not have a 
significant effect on the environment.  The City will be preparing a Negative Declaration for the 
Union Pacific Railroad (UPRR) Pedestrian and Bicycle Trail Project. 
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5. ENVIRONMENTAL DETERMINATION 
 

5.1 Public Review 
 
In accordance with CEQA Guidelines, the Proposed Negative Declaration for the Union Pacific 
Railroad Pedestrian and Bicycle Trail Project was submitted to the California State 
Clearinghouse (SCH) for a thirty (30) day public review commencing on January 20, 2015 and 
ending on February 18, 2015.  The SCH No. assigned to the Negative Declaration is 
2015011027.  A Notice of Intent (NOI) to Adopt a Negative Declaration was filed with the 
Fresno County Clerk’s Office on January 15, 2015 and published in the Kerman News on 
January 21, 2015.   
 
The public review period for the Proposed Negative Declaration was conducted in accordance 
with CEQA Guidelines 15072 and 15073.   
 

5.2 Comments and Responses to Comments 
 
The following is a list of comment letters received, and any required response.  Copies of the full 
comment letters and responses, if required, are included in Appendix G. 
 

1. California Public Utilities Commission (CPUC), dated February 24, 2015 
 
The CPUC has jurisdiction over the design, alteration, and closure of highway-rail 
crossings in California.  The Siskiyou Avenue crossing of the UPRR is located adjacent 
to the west end of the project.  In addition, the CPUC also enforces requirements 
applicable to the construction of walkways adjacent to railroad tracks.  The east-west 
portion of the trail runs parallel and north of the UPRR tracks. 

 
Comment(s): The CPUC made the following recommendations: 
 

1) The City should work with both railroad companies (UPRR and SJVR) 
to install active warning devices at the Siskiyou Avenue crossing. 

2) The City should consider installing sidewalks across the track since 
they indicate in their Negative Declaration that they do expect at some 
future date to have commercial and industrial development south of 
the track. 

3) The city should work with both railroad companies (UPRR and SJVR) 
to replace the asphalt crossing surface with concrete panels. 

4) The City should consider installing a crosswalk from the west side of 
Siskiyou Avenue, where a housing subdivision is located, to the east 
side of Siskiyou Avenue where one end of the trail is proposed. 

5) The City should install fencing where the trail runs parallel to the 
track. 

 
Response(s): The following are responses to the CPUC’s recommendations: 
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1) The City has determined that improvement of the crossing is not 
warranted as part of this project. The determination that the 
improvement of the crossing is not warranted at this time is based on 
the following: 1) the area to the south of the tracks is outside of the 
City Limits, 2) the area does not contain any densely populated 
residential areas, only sporadic rural residences, and 3) there are no 
dedicated pedestrian facilities on Siskiyou Avenue south of the 
crossing. Based on these factors, it is highly unlikely that the trail will 
encourage or increase pedestrian or bicyclist crossing of the tracks. 
The City will require the improvement of the crossing as the area to 
the south of the tracks is annexed into the City and developed. 

2) See response to Recommendation #1. 
3) See response to Recommendation #1. 
4) The installation of a crosswalk and crossing improvements at the west 

end of the trail, at Siskiyou Avenue, is included in the project scope. 
5) Installation of a fence between the trail and the tracks is included in 

the project scope. 
 

5.3 Environmental Determination 
 
The Final Negative Declaration, comments, and responses to comments were presented to the 
Kerman City Council on March 4, 2015.  Based on the Final Negative Declaration and other 
information presented, the City Council found the following: 
 

1. The City Council finds that it has independently reviewed the Final Negative Declaration 
(SCH No. 2015011027) and any comments received during the public review process and 
exercised the Council’s independent judgment in considering the Final Negative 
Declaration, and 

2. The City Council finds, on the basis of the whole record before it that there is no 
substantial evidence that the project will have a significant effect on the environment and 
the Final Negative Declaration reflects the Council’s independent judgment and analysis 
and the Council hereby approves the Final Negative Declaration (SCH No. 2015011027) 
with all recommendations presented by Staff and designates the Planning Department and 
the Planning Director as the location and custodian of the documents which constitute the 
record of proceedings upon which the Council’s decision is based. 

3. The City Clerk and other City Staff are hereby authorized and directed to take all 
necessary actions required under CEQA and other applicable law to file a Notice of 
Determination with the State Clearinghouse and Fresno County Clerk's office. 
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APPENDIX B – Site Photos 
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Figure 1: UPRR Alignment, Looking East. 
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Figure 2: UPRR Alignment, looking west. 
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Figure 3: East side of trail, looking south. 
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Figure 4:East side of trail, looking north. 
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CEQA Appendix H 
Environmental Information Form 

 
Date         1/12/2015____ 
 
General Information 
 
1.  Name and Address of developer or project sponsor: 
  
 City of Kerman, 850 S. Madera Avenue, Kerman, CA 93630 
 
 
2.  Address of project: 
  
 N/A 
 
 Assessor’s Block and Lot Number: 
  

023-060-81T, 023-040-90S, 023-040-21S 
 
3.   Name, address, and telephone number of person to be contacted concerning this project 
  
 Jerry Jones, City Engineer  

2985 N Burl Ave #101   
Fresno, CA 93727 
(559) 244-3123 

 
4.   Indicate number of the permit application for the project to which this pertains 
 
  N/A 
 
5.  List and describe any other related permits and other public approvals required for this 

project, including those required by city, regional, state, and federal agencies 
 
 N/A  
 
6.   Existing Zoning District 
  

SD-R-3.5 (Smart Development Residential District, 3500 SF Min. Lot) 
 
7.   Proposed use of site 
 
  Pedestrian and Bicycle Trail 
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Project Description 
 
8.   Site size 
 

1.23 acres  
 
9.   Square footage 
 

53,774 sqft 
 
10.  Number of floors construction 
 

N/A 
 
11.  Amount of off-street parking provided 
 

N/A 
 
12.  Attach Plans 
 

No 
 
13.  Proposed Scheduling 
 
  See Section 3.4 
 
14.  Associated Projects 
 

None 
 
15.  Anticipated incremental development 
 

No 
 
16.  If residential, include the number of units, schedule of unit sizes, range of sale prices or 

rents, and type of household size expected. 
 

N/A 
 
17.  If commercial, indicate the type, whether neighborhood, city, or regionally oriented, 

square footage of sales area, and loading facilities. 
 

N/A 
 
18.  If industrial, indicate type, estimated employment per shift, and loading facilities. 
 

96



13-236_Appendix H.doc 3 

N/A 
 
19.  If institutional, indicate the major function, estimated employment per shift, estimated 

occupancy, loading facilities, and community benefit to be derived from the project. 
 

N/A 
 
20.   If the project involves a variance, conditional use or rezoning application, state this and 

indicate clearly why the application is required. 
  
 N/A 
 
21.  Change in existing features of any bays, tidelands, beaches, or hills, or substantial 

alteration of ground contours. 
 

No 
 
22.  Change in scenic view of vistas from existing residential areas or public lands or roads. 
 

No 
 
23.  Change in pattern, scale or character of general area of project 
 

No 
 
24.  Significant amounts of solid waste or litter 
 

No 
 
25.  Change in dust, ash, smoke, fumes or odors in vicinity 
 

Yes, the project will create fugitive dust during construction activities.  The project will 
conform to the requirements of San Joaquin Valley Air Pollution Control District 
(SJVAPCD) Regulation VIII.   

 
26.  Change in ocean, bay, lake, stream or ground water quality or quantity, or alteration of 

existing drainage patterns 
 

 No  
 
27.  Substantial change in existing noise or vibration levels in the vicinity 
 

Yes 
 

97



13-236_Appendix H.doc 4 

During construction of the proposed project, there will be an increase in daytime noise 
levels in the project vicinity due to construction operations and equipment.  Upon 
completion, the project will not cause an increase in noise levels.   

 
28.  Site on filled land or on slope of 10 percent or more. 
 

No 
 
29.  Hazardous Materials 
  

Yes 
 

Construction of the proposed project will require the use of diesel fuel, gasoline, oil, and 
lubricants for construction equipment.   

 
30.  Substantial change in demand for municipal services (police, fire, water, sewage, etc.). 
 

No 
 
31.  Substantially increase fossil fuel consumption (electricity, oil, natural gas, etc.). 
 

No 
 
32.  Relationship to a larger project of series of projects. 
   
  No 
 
 
 
 
Environmental Setting 
 
33.  Project Site Description 
 

The topography of the project site is flat terrain, typical of the San Joaquin Valley.  The 
site is currently vacant with sparse ground cover and few trees.  The existing plant life is 
sparse, with no native habitat.  There are no structures located within the project site.  
The project will be located within pedestrian easements and public street right-of-way. 

 
 
34.  Project Surroundings 
 

The surrounding properties to the north, east, and west are medium and high density 
residential and the properties to the south, while zoned service commercial and industrial, 
are used for agriculture.  There is a park (Lions Park) located directly northeast of the 
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CEQA Appendix G 
Environmental Checklist Form 

 
 
Project Title 
Union Pacific Railroad (UPRR) Pedestrian and Bicycle Trail Project 
 
Lead Agency Name and Address 
City of Kerman 
850 S. Madera Avenue 
Kerman, CA 93630 
 
Contact Person 
Jerry Jones, City Engineer 
 
Contact Phone 
(559) 244-3123 
 
Project Location 
The proposed project is located in the City of Kerman, County of Fresno, California. The 
proposed project site is located along the north side of the UPRR from Siskiyou Avenue to 1300 
feet east and then north to California Avenue (see Exhibit 2).  The southern, east-west running 
portion of the project will be located within City-owned property and public street right-of-way 
and the eastern, north-south running portion of the project will be located within pedestrian 
easements and public street right-of-way (see Exhibit 5).  The City will acquire the required 
easements.  
 
Project Sponsor 
City of Kerman 
 
Sponsor Address 
850 S. Madera Avenue 
Kerman, CA 93630 
 
General plan designation 
Medium and High Density Residential (see Exhibit 3). 
 
Zoning  
SD-R-3.5 (Smart Development Residential District, 3500 SF Min. Lot) (see Exhibit 4). 
 
Project Description 
The proposed project consists of the construction of a 10 foot wide pedestrian and bicycle trail 
along the north side of the Union Pacific Railroad (UPRR) from Siskiyou Avenue to 1300 feet 
east and then north to California Avenue as shown on the provided maps (See Exhibits 1 & 2).   
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The project will consist of a 10 foot wide asphalt trail from Siskiyou Avenue to Park Avenue and 
a 10 foot wide concrete sidewalk along the west side of Park Avenue. The project will also 
include street improvements along the west side of Park Avenue and landscaping along the 
length of the trail. The trail will be located within City-owned property, existing public street 
right-of-way, proposed pedestrian easements, and proposed public street right-of-way. 
 
Pedestrian easements will be acquired from APN 023-040-21S and APN 023-040-90S. APN 
023-040-21S is currently used for a rural single-family residence and APN 023-040-90S is 
currently vacant. The easement acquired from APN 023-040-21S will not require relocation of 
the residence or negatively impact the residence. Both properties are zoned for single-family 
residential. In addition to the pedestrian easements, public street right-of-way will be acquired 
from APN 023-040-90S along the Park Boulevard frontage. 
 
Surrounding Land Uses and Setting 
The surrounding properties to the north, east and west are medium and high density residential 
and the properties to the south, while zoned service commercial and industrial, are currently used 
for agriculture.  There is a park (Lions Park) located directly northeast of the proposed trail site 
and undesignated/county land to the southwest, also used for agriculture. 
 
Other public agencies whose approval is required 
 
N/A    
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EVALUATION OF ENVIRONMENTAL IMPACTS: 

1) A brief explanation is required for all answers except "No Impact" answers that are 
adequately supported by the information sources a lead agency cites in the parentheses 
following each question. A "No Impact" answer is adequately supported if the referenced 
information sources show that the impact simply does not apply to projects like the one 
involved (e.g., the project falls outside a fault rupture zone). A "No Impact" answer should 
be explained where it is based on project-specific factors as well as general standards (e.g., 
the project will not expose sensitive receptors to pollutants, based on a project-specific 
screening analysis).  

2) All answers must take account of the whole action involved, including off-site as well as 
on-site, cumulative as well as project-level, indirect as well as direct, and construction as 
well as operational impacts.  

3) Once the lead agency has determined that a particular physical impact may occur, then the 
checklist answers must indicate whether the impact is potentially significant, less than 
significant with mitigation, or less than significant. "Potentially Significant Impact" is 
appropriate if there is substantial evidence that an effect may be significant. If there are one 
or more "Potentially Significant Impact" entries when the determination is made, an EIR is 
required.  

4) "Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where 
the incorporation of mitigation measures has reduced an effect from "Potentially Significant 
Impact" to a "Less Than Significant Impact." The lead agency must describe the mitigation 
measures, and briefly explain how they reduce the effect to a less than significant level 
(mitigation measures from "Earlier Analyses," as described in (5) below, may be cross-
referenced).  

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA 
process, an effect has been adequately analyzed in an earlier EIR or negative declaration. 
Section 15063(c)(3)(D). In this case, a brief discussion should identify the following:  

a) Earlier Analysis Used. Identify and state where they are available for review.  

b) Impacts Adequately Addressed. Identify which effects from the above checklist were 
within the scope of and adequately analyzed in an earlier document pursuant to 
applicable legal standards, and state whether such effects were addressed by mitigation 
measures based on the earlier analysis.  

c) Mitigation Measures. For effects that are "Less than Significant with Mitigation 
Measures Incorporated," describe the mitigation measures which were incorporated or 
refined from the earlier document and the extent to which they address site-specific 
conditions for the project.  

6) Lead agencies are encouraged to incorporate into the checklist references to information 
sources for potential impacts (e.g., general plans, zoning ordinances). Reference to a 
previously prepared or outside document should, where appropriate, include a reference to 
the page or pages where the statement is substantiated.  

7) Supporting Information Sources: A source list should be attached, and other sources used or 
individuals contacted should be cited in the discussion.  

8) This is only a suggested form, and lead agencies are free to use different formats; however, 
lead agencies should normally address the questions from this checklist that are relevant to a 
project's environmental effects in whatever format is selected.  
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9) The explanation of each issue should identify:  

a) the significance criteria or threshold, if any, used to evaluate each question; and  

b) the mitigation measure identified, if any, to reduce the impact to less than significance  

SAMPLE QUESTION  

Issues:  

 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 

I. AESTHETICS. Would the project:     

a) Have a substantial adverse effect on a scenic 
vista?  

    

b) Substantially damage scenic resources, 
including, but not limited to, trees, rock 
outcroppings, and historic buildings within a 
state scenic highway?  

    

c) Substantially degrade the existing visual 
character or quality of the site and its 
surroundings?  

    

d) Create a new source of substantial light or 
glare which would adversely affect day or 
nighttime views in the area?  

    

II. AGRICULTURE AND FORESTRY 
RESOURCES. In determining whether impacts 
to agricultural resources are significant 
environmental effects, lead agencies may refer 
to the California Agricultural Land Evaluation 
and Site Assessment Model (1997) prepared by 
the California Dept. of Conservation as an 
optional model to use in assessing impacts on 
agriculture and farmland. In determining 
whether impacts to forest resources, including 
timberland, are significant environmental 
effects, lead agencies may refer to information 
compiled by the California Department of 
Forestry and Fire Protection regarding the 
state‟s inventory of forest land, including the 
Forest and Range Assessment Project and the 
Forest Legacy Assessment project; and forest 
carbon measurement methodology provided in 
Forest Protocols adopted by the California Air 
Resources Board. Would the project: 
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Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 

a) Convert Prime Farmland, Unique Farmland, 
or Farmland of Statewide Importance 
(Farmland), as shown on the maps prepared 
pursuant to the Farmland Mapping and 
Monitoring Program of the California 
Resources Agency, to non-agricultural use?  

    

b) Conflict with existing zoning for agricultural 
use, or a Williamson Act contract?  

    

c) Conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in Public 
Resources Code section 12220(g)), timberland 
(as defined by Public Resources Code section 
4526), or timberland zoned Timberland 
Production (as defined by Government Code 
section 51104(g))?  

    

d) Result in the loss of forest land or conversion 
of forest land to non-forest use?  

    

e) Involve other changes in the existing 
environment which, due to their location or 
nature, could result in conversion of Farmland, 
to non-agricultural use or conversion of forest 
land to non-forest use?  

    

III. AIR QUALITY. Where available, the 
significance criteria established by the 
applicable air quality management or air 
pollution control district may be relied upon to 
make the following determinations. Would the 
project: 

    

a) Conflict with or obstruct implementation of 
the applicable air quality plan?  

    

b) Violate any air quality standard or contribute 
substantially to an existing or projected air 
quality violation?  

    

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable federal or state ambient air quality 
standard (including releasing emissions which 
exceed quantitative thresholds for ozone 
precursors)?  
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Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 

d) Expose sensitive receptors to substantial 
pollutant concentrations?  

    

e) Create objectionable odors affecting a 
substantial number of people?  

    

IV. BIOLOGICAL RESOURCES:  
Would the project: 

    

a) Have a substantial adverse effect, either 
directly or through habitat modifications, on any 
species identified as a candidate, sensitive, or 
special status species in local or regional plans, 
policies, or regulations, or by the California 
Department of Fish and Game or U.S. Fish and 
Wildlife Service?  

    

b) Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional plans, 
policies, regulations or by the California 
Department of Fish and Game or US Fish and 
Wildlife Service?  

    

c) Have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 of 
the Clean Water Act (including, but not limited 
to, marsh, vernal pool, coastal, etc.) through 
direct removal, filling, hydrological 
interruption, or other means?  

    

d) Interfere substantially with the movement of 
any native resident or migratory fish or wildlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use 
of native wildlife nursery sites?  

    

e) Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance?  

    

f) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, 
regional, or state habitat conservation plan?  
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Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 

V. CULTURAL RESOURCES. Would the 
project: 

    

a) Cause a substantial adverse change in the 
significance of a historical resource as defined 
in § 15064.5?  

    

b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to § 15064.5?  

    

c) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature?  

    

d) Disturb any human remains, including those 
interred outside of formal cemeteries?  

    

VI. GEOLOGY AND SOILS. Would the 
project: 

    

a) Expose people or structures to potential 
substantial adverse effects, including the risk of 
loss, injury, or death involving:  

    

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on other 
substantial evidence of a known fault? Refer to 
Division of Mines and Geology Special 
Publication 42.  

    

ii) Strong seismic ground shaking?      
iii) Seismic-related ground failure, including 
liquefaction?  

    

iv) Landslides?      
b) Result in substantial soil erosion or the loss 
of topsoil?  

    

c) Be located on a geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in on- 
or off-site landslide, lateral spreading, 
subsidence, liquefaction or collapse?  
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Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 

d) Be located on expansive soil, as defined in 
Table 18-1-B of the Uniform Building Code 
(1994), creating substantial risks to life or 
property?  

    

e) Have soils incapable of adequately 
supporting the use of septic tanks or alternative 
waste water disposal systems where sewers are 
not available for the disposal of waste water?  

    

VII. GREENHOUSE GAS EMISSIONS. 
Would the project: 

    

a) Generate greenhouse gas emissions, either 
directly or indirectly, that may have a 
significant impact on the environment?  

    

b) Conflict with an applicable plan, policy or 
regulation adopted for the purpose of reducing 
the emissions of greenhouse gases?  

    

VIII. HAZARDS AND HAZARDOUS 
MATERIALS. Would the project: 

    

a) Create a significant hazard to the public or 
the environment through the routine transport, 
use, or disposal of hazardous materials?  

    

b) Create a significant hazard to the public or 
the environment through reasonably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment?  

    

c) Emit hazardous emissions or handle 
hazardous or acutely hazardous materials, 
substances, or waste within one-quarter mile of 
an existing or proposed school?  

    

d) Be located on a site which is included on a 
list of hazardous materials sites compiled 
pursuant to Government Code Section 65962.5 
and, as a result, would it create a significant 
hazard to the public or the environment?  
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Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 

e) For a project located within an airport land 
use plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the project result in a 
safety hazard for people residing or working in 
the project area?  

    

f) For a project within the vicinity of a private 
airstrip, would the project result in a safety 
hazard for people residing or working in the 
project area?  

    

g) Impair implementation of or physically 
interfere with an adopted emergency response 
plan or emergency evacuation plan?  

    

h) Expose people or structures to a significant 
risk of loss, injury or death involving wildland 
fires, including where wildlands are adjacent to 
urbanized areas or where residences are 
intermixed with wildlands?  

    

IX. HYDROLOGY AND WATER QUALITY. 
Would the project: 

    

a) Violate any water quality standards or waste 
discharge requirements?  

    

b) Substantially deplete groundwater supplies or 
interfere substantially with groundwater 
recharge such that there would be a net deficit 
in aquifer volume or a lowering of the local 
groundwater table level (e.g., the production 
rate of pre-existing nearby wells would drop to 
a level which would not support existing land 
uses or planned uses for which permits have 
been granted)?  

    

c) Substantially alter the existing drainage 
pattern of the site or area, including through the 
alteration of the course of a stream or river, in a 
manner which would result in substantial 
erosion or siltation on- or off-site?  
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Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 

d) Substantially alter the existing drainage 
pattern of the site or area, including through the 
alteration of the course of a stream or river, or 
substantially increase the rate or amount of 
surface runoff in a manner which would result 
in flooding on- or off-site?  

    

e) Create or contribute runoff water which 
would exceed the capacity of existing or 
planned stormwater drainage systems or provide 
substantial additional sources of polluted 
runoff?  

    

f) Otherwise substantially degrade water 
quality?  

    

g) Place housing within a 100-year flood hazard 
area as mapped on a federal Flood Hazard 
Boundary or Flood Insurance Rate Map or other 
flood hazard delineation map?  

    

h) Place within a 100-year flood hazard area 
structures which would impede or redirect flood 
flows?  

    

i) Expose people or structures to a significant 
risk of loss, injury or death involving flooding, 
including flooding as a result of the failure of a 
levee or dam?  

    

j) Inundation by seiche, tsunami, or mudflow?      
X. LAND USE AND PLANNING. Would the 
project: 

    

a) Physically divide an established community?      
b) Conflict with any applicable land use plan, 
policy, or regulation of an agency with 
jurisdiction over the project (including, but not 
limited to the general plan, specific plan, local 
coastal program, or zoning ordinance) adopted 
for the purpose of avoiding or mitigating an 
environmental effect?  
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Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 

c) Conflict with any applicable habitat 
conservation plan or natural community 
conservation plan?  

    

XI. MINERAL RESOURCES. Would the 
project: 

    

a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the state?  

    

b) Result in the loss of availability of a locally-
important mineral resource recovery site 
delineated on a local general plan, specific plan 
or other land use plan?  

    

XII. NOISE -- Would the project result in:     
a) Exposure of persons to or generation of noise 
levels in excess of standards established in the 
local general plan or noise ordinance, or 
applicable standards of other agencies?  

    

b) Exposure of persons to or generation of 
excessive groundborne vibration or 
groundborne noise levels?  

    

c) A substantial permanent increase in ambient 
noise levels in the project vicinity above levels 
existing without the project?  

    

d) A substantial temporary or periodic increase 
in ambient noise levels in the project vicinity 
above levels existing without the project?  

    

e) For a project located within an airport land 
use plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the project expose 
people residing or working in the project area to 
excessive noise levels?  

    

f) For a project within the vicinity of a private 
airstrip, would the project expose people 
residing or working in the project area to 
excessive noise levels?  
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Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 

XIII. POPULATION AND HOUSING. Would 
the project: 

    

a) Induce substantial population growth in an 
area, either directly (for example, by proposing 
new homes and businesses) or indirectly (for 
example, through extension of roads or other 
infrastructure)?  

    

b) Displace substantial numbers of existing 
housing, necessitating the construction of 
replacement housing elsewhere?  

    

c) Displace substantial numbers of people, 
necessitating the construction of replacement 
housing elsewhere?  

    

XIV. PUBLIC SERVICES.     
a) Would the project result in substantial 
adverse physical impacts associated with the 
provision of new or physically altered 
governmental facilities, need for new or 
physically altered governmental facilities, the 
construction of which could cause significant 
environmental impacts, in order to maintain 
acceptable service ratios, response times or 
other performance objectives for any of the 
public services:  

    

Fire protection?      
Police protection?      
Schools?      
Parks?      
Other public facilities?      

XV. RECREATION.     
a) Would the project increase the use of existing 
neighborhood and regional parks or other 
recreational facilities such that substantial 
physical deterioration of the facility would 
occur or be accelerated?  
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Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 

b) Does the project include recreational 
facilities or require the construction or 
expansion of recreational facilities which might 
have an adverse physical effect on the 
environment?  

    

XVI. TRANSPORTATION/TRAFFIC. Would 
the project: 

    

a) Conflict with an applicable plan, ordinance or 
policy establishing measures of effectiveness 
for the performance of the circulation system, 
taking into account all modes of transportation 
including mass transit and non-motorized travel 
and relevant components of the circulation 
system, including but not limited to 
intersections, streets, highways and freeways, 
pedestrian and bicycle paths, and mass transit?  

    

b) Conflict with an applicable congestion 
management program, including, but not limited 
to level of service standards and travel demand 
measures, or other standards established by the 
county congestion management agency for 
designated roads or highways?  

    

c) Result in a change in air traffic patterns, 
including either an increase in traffic levels or a 
change in location that results in substantial 
safety risks?  

    

d) Substantially increase hazards due to a design 
feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm 
equipment)?  

    

e) Result in inadequate emergency access?      
f) Conflict with adopted policies, plans, or 
programs regarding public transit, bicycle, or 
pedestrian facilities, or otherwise decrease the 
performance or safety of such facilities?  

    

113



Association of Environmental Professionals 2012  CEQA Guidelines Appendices 

 

269 

 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 

XVII. UTILITIES AND SERVICE SYSTEMS.  
Would the project: 

    

a) Exceed wastewater treatment requirements of 
the applicable Regional Water Quality Control 
Board?  

    

b) Require or result in the construction of new 
water or wastewater treatment facilities or 
expansion of existing facilities, the construction 
of which could cause significant environmental 
effects?  

    

c) Require or result in the construction of new 
storm water drainage facilities or expansion of 
existing facilities, the construction of which 
could cause significant environmental effects?  

    

d) Have sufficient water supplies available to 
serve the project from existing entitlements and 
resources, or are new or expanded entitlements 
needed?  

    

e) Result in a determination by the wastewater 
treatment provider which serves or may serve 
the project that it has adequate capacity to serve 
the project‟s projected demand in addition to the 
provider‟s existing commitments?  

    

f) Be served by a landfill with sufficient 
permitted capacity to accommodate the 
project‟s solid waste disposal needs?  

    

g) Comply with federal, state, and local statutes 
and regulations related to solid waste?  

    

XVIII. MANDATORY FINDINGS OF 
SIGNIFICANCE.  

    

a) Does the project have the potential to degrade 
the quality of the environment, substantially 
reduce the habitat of a fish or wildlife species, 
cause a fish or wildlife population to drop below 
self-sustaining levels, threaten to eliminate a 
plant or animal community, reduce the number or 
restrict the range of a rare or endangered plant or 
animal or eliminate important examples of the 
major periods of California history or prehistory?  
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Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 
No 

Impact 

b) Does the project have impacts that are 
individually limited, but cumulatively 
considerable? ("Cumulatively considerable" 
means that the incremental effects of a project 
are considerable when viewed in connection 
with the effects of past projects, the effects of 
other current projects, and the effects of 
probable future projects)?  

    

c) Does the project have environmental effects 
which will cause substantial adverse effects on 
human beings, either directly or indirectly?  

    

 

Note: Authority cited: Sections 21083 and 21083.05, Public Resources Code. Reference: Section 
65088.4, Gov. Code; Sections 21080(c), 21080.1, 21080.3, 21083, 21083.05, 21083.3, 21093, 21094, 
21095, and 21151, Public Resources Code; Sundstrom v. County of Mendocino,(1988) 202 Cal.App.3d 
296; Leonoff v. Monterey Board of Supervisors, (1990) 222 Cal.App.3d 1337; Eureka Citizens for Responsible 
Govt. v. City of Eureka (2007) 147 Cal.App.4th 357; Protect the Historic Amador Waterways v. Amador Water 
Agency (2004) 116 Cal.App.4th at 1109; San Franciscans Upholding the Downtown Plan v. City and County of 
San Francisco (2002) 102 Cal.App.4th 656. 
 
 
Revised 2009 
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CEQA Appendix G 
Attachment 1: 

Discussion of Environmental Checklist Issues 
 

 
I. AESTHETICS 
 

a.) Discussion: There are no scenic vistas within the project vicinity. 
Mitigation: None. 
 

b.) Discussion: The project is not located along a state scenic highway. 
Mitigation: None. 
 

c.) Discussion: The project will not substantially degrade the existing visual quality 
of the project site or its surroundings.  The primary aspect of the 
visual character of the project site is a vacant lot with sparse 
groundcover and few trees.  The addition of a pedestrian and 
bicycle trail will not alter the existing visual quality of the project 
site or its surroundings.   

Mitigation: None. 
 

d.) Discussion: The project introduces a new light source which will not adversely 
affect day or nighttime views in the area.  The project includes the 
installation of street lights which will be consistent with site and 
street lighting in urbanized areas.    

Mitigation: None. 
 
 
II. AGRICULTURAL RESOURCES 
 

a.) Discussion: The project will convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance to non-agricultural use.  
According to the Important Farmland Map published in May 2010 
by the Farmland Mapping and Monitoring Program, the entirety of 
the site sits on Prime Farmland.  The project site is currently used as 
vacant land and is zoned for residential use.  The conversion of 
agricultural land to non-agricultural uses is discussed in the 
Environmental Impact Report for the City of Kerman 2007 General 
Plan Update.  Therefore the impact is less than significant.  The 2007 
Update of the Kerman General Plan is  available at 
http://www.codepublishing.com/CA/Kerman/generalplan/  or is 
available for viewing upon request at the Kerman City Hall at 850 S. 
Madera Avenue, Kerman, CA 93630.     

Mitigation: None. 
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b.) Discussion: The project will not conflict with existing zoning for agricultural use 
or Williamson Act contract.  Neither the project site nor the 
surrounding properties within the project limits are zoned for 
agricultural land use and are not a part of a Williamson Act contract. 

Mitigation: None. 
 

c.) Discussion: There is no forest land or timberland located within the project 
 vicinity. 
Mitigation: None. 
 

d.) Discussion: There is no forest land within the project vicinity. 
Mitigation: None. 
 

e.) Discussion: The proposed project does not involve other changes in the existing 
environment which, due to their location or nature, could result in 
conversion of Farmland, to non-agricultural use or conversion of 
forest land to non-forest use.  

Mitigation: None. 
 
 
III. AIR QUALITY 
  

The project is located within the San Joaquin Valley Air Basin (SJVAB).  The SJVAB is 
a non-attainment area for ozone based on National Ambient Air Quality Standards 
(NAAQS) and State Ambient Air Quality Standards (SAAQS).  The SJVAB is a non-
attainment area for PM2.5 based on National Ambient Air Quality Standards (NAAQS) 
and State Ambient Air Quality Standards (SAAQS).  The SJVAB is an 
unclassified/attainment area for Carbon Monoxide based on National Ambient Air 
Quality Standards (NAAQS) and State Ambient Air Quality Standards (SAAQS).  The 
SJVAB is designated as non-attainment for PM10 based on SAAQS and attainment based 
on NAAQS. 

 
a.) Discussion: The project will not conflict with or obstruct implementation of the 

 applicable air quality plan.   
 Mitigation: None. 
 
b.) Discussion:  The project will create fugitive dust during construction activities.  

Fugitive dust is a contributor to PM10 levels, for which the SJVAB 
is a non-attainment area.  The project will conform to the 
requirements of San Joaquin Valley Air Pollution Control District    
(SJVAPCD) Regulation VIII.  Regulation VIII is a series of rules 
designed to reduce fugitive dust from construction sites and other 
areas.  Conformance with Regulation VIII reduces the impact of 
fugitive dust contributions to PM10 levels during construction to less 
than significant.  After construction is completed the project will not 
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violate any air quality standard or contribute substantially to an 
existing or projected air quality violation. 

Mitigation: None. 
 

c.) Discussion: The project will create fugitive dust during construction activities.  
However, fugitive dust creation will be mitigated through 
conformance with SJVAPCD Regulation VIII and SJVAPCD Rule 
2201.  After construction is completed the project will not result in a 
cumulatively considerable net increase of any criteria pollutant for 
which the SJVAPCD is non-attainment under an applicable federal 
or state ambient air quality standard. 

 Mitigation: None. 
 

d.) Discussion: During construction, the project will expose sensitive receptors to 
fugitive dust and PM10.  The sensitive receptors in the area are 
primarily residences.  However, through conformance with 
SJVAPCD Regulation VIII and SJVAPCD Rule 2201, the level of 
fugitive dust created by the project is considered to have a less than 
significant impact on the sensitive receptors in the area.  

Mitigation: None. 
 

e.) Discussion: The project will not create objectionable odors affecting a substantial 
 number of people.    
Mitigation: None. 

 
 
IV. BIOLOGICAL RESOURCES 
 

The project will require the clearing of non-native sparse ground cover consisting of 
Johnson grass and Russian thistle and potentially two (2) residential trees for the 
construction of the trail.  The plants to be removed as part of this project provide only 
marginal habitat for native species.     

 
a.) Discussion: The project will not have a substantial adverse effect on any species 

identified as candidate, sensitive, or special status species.  Two 
species of concern, the Burrowing Owl and the Kit Fox may exist in 
the vicinity of the project site.  The San Joaquin Kit Fox is a 
federally endangered species and the Burrowing Owl is a federally 
endangered species and is designated as “threatened” by the State of 
California.  Prior to initiation of any construction activities including 
mobilization to the project area the City will implement the 
mandatory pre-construction surveys and construction and operational 
requirements as specified in the U.S. Fish and Wildlife 
Standardization Recommendations for the Protection of the San 
Joaquin Kit Fox Prior to Ground Disturbance (UFWS 1993) and the 
California Department of Fish and Game Staff Report on Burrowing 
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Owl Mitigation (CDFG 2012).  If either species is discovered in the 
course of construction activities, construction will be stopped until a 
biologist can evaluate.  The impact of the project on either species 
will be less than significant. See attached Biological Assessment in 
Appendix D.         

Mitigation: None. 
 

b.) Discussion: The project will not have a substantial adverse effect on any riparian 
 habitat or other sensitive natural community.  There is no riparian 
 habitat or sensitive natural community within the project limits. 
Mitigation:  None. 
 

c.) Discussion: The project will not have a substantial adverse effect on federally 
 protected wetlands.  There are no wetlands within the project limits. 
Mitigation:  None. 
 

d.) Discussion: The project will not interfere with the movement of any native 
 resident migratory fish or wildlife species.  There are no water 
 courses within the project limits.  There are no wildlife corridors or 
 nursery sites within the project limits. 
Mitigation:  None. 
 

e.) Discussion: The City does not have any policies or ordinances protecting 
 biological resources.   
Mitigation:  None. 
 

f.) Discussion: There are no Habitat Conservation Plans, Natural Community 
 Conservation Plans, or other approved local, regional, or state habitat 
 conservation plans in place in the project vicinity. 
Mitigation:  None. 

 
 
V. CULTURAL RESOURCES 

 
The City requested a records search of the NAHC Sacred Lands Inventory.  The records search 
failed to indicate the presence of Native American traditional cultural places in the project area.  
In addition, the City sent letters to the tribal governments and Native American individuals who 
may have knowledge of cultural resources or sacred sites within the project area.  To date, no 
cultural resources or sacred sites were indicated as being present in the project area by the Native 
American contacts.  Correspondence with the NAHC and Native American contacts provided by 
the NAHC is included in Appendix E. If any culturally significant artifacts are found, the 
contractor is to notify the County Coroner's office and stop all construction within a 100 foot 
radius of the find until the Coroner's office can make a determination of its origins and the proper 
authorities can be contacted whether that be a law enforcement or the Native American Heritage 
Commission. 
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The City also requested a cultural resources records search from the Southern San Joaquin 
Valley Information Center (SSJVIC).  The search revealed no recorded cultural resources within 
the project area. The results of the project area does not rule out any cultural resources in the 
area. This project area has not been previously developed and has never been previously 
investigated for cultural resources. The SSJVIC recommends a qualified professional 
archaeologist to conduct a field survey prior to ground disturbance activities to determine if 
cultural resources are present. The results of the records search are provided in Appendix F. 

 
 

a.) Discussion: There are no known historical resources located within the project 
 limits. 
Mitigation: None. 
 

b.) Discussion: There are no known archaeological resources located within the 
 project limits. 
Mitigation: None. 
 

c.) Discussion: There are no known paleontological resources or unique geologic 
 features within the project limits. 
Mitigation: None. 
 

d.) Discussion: There are no known human remains within the project limits. 
Mitigation: None. 

 
 
VI. GEOLOGY AND SOILS 
 

a.)  
i) Discussion: There are no known earthquake faults within the project vicinity 

 based on the most recent Alquist-Priolo Earthquake Fault Zoning 
 Map. 
Mitigation: None. 
 

ii) Discussion: The project will not expose people or structures to substantial 
 adverse effects from strong seismic ground shaking.   
Mitigation: None. 
 

iii) Discussion: The project will not expose people or structures to substantial 
 adverse effects from seismic-related ground failure.  The soils within 
 the project vicinity are not conducive to liquefaction. 
Mitigation: None. 
 

iv) Discussion: The topography of the City of Kerman is relatively flat, with no 
 potential for landslides. 
Mitigation: None. 
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b.) Discussion: The subject site is level and the underlying soil does not have erosive 
 qualities.  Soil erosion during construction will be minimized
 through the use of appropriate construction techniques and best 
 management practices. 
Mitigation: None. 
 

c.) Discussion: The project will not be located on a geologic unit or soil that is 
 unstable. 
Mitigation: None. 
 

d.) Discussion: The project will not be located on an expansive soil. 
Mitigation: None. 
 

e.) Discussion: The project does not include, nor will it require, the construction of 
 septic tanks or alternative waste disposal systems. 
Mitigation: None. 
 

VII. GREENHOUSE GAS EMISSIONS 
 

a.) Discussion: During construction greenhouse gas emissions will be generated 
from the use of vehicles to transport workers and materials to and 
from the site and from the use of construction equipment on site.  
The greenhouse gas emissions generated by the construction process 
are considered less than significant.  After construction no 
greenhouse gas emissions will be generated by the project. This 
project will create a reduction of greenhouse gas emissions because 
this project is intended to promote more bicycle and pedestrian 
transportation and less automobile transportation, thus creating a 
reduction of greenhouse gas emissions. 

Mitigation: None. 
 

b.) Discussion: The project will not conflict with an applicable plan, policy, or 
 regulation adopted for the purpose of reducing the emissions of 
 greenhouse gases. 
Mitigation: None. 

 
 
 
VIII. HAZARDS AND HAZARDOUS MATERIALS 
 

a.) Discussion: During construction, there will be routine use of diesel fuel, gasoline, 
 oil, and lubricants for construction equipment.  The City will require 
 that all construction machinery is in good working condition  and 
 free of fluid leaks.  Due to the relatively small amounts of these 
 materials to be used and safeguards in place on construction 
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 equipment to prevent release of these materials, the hazard to the 
 public and the environment is considered to be less than significant. 

 Mitigation: None. 
 

b.) Discussion: See Part a.) above. 
Mitigation: None. 
 

c.) Discussion: The project will be constructed within one-quarter mile of an 
 existing or proposed school. Liberty Elementary school is located 
 approximately 0.25 miles from the project. There will be emissions 
 released from construction equipment, but the impact is considered 
 less than  significant as the construction equipment will be required 
 to comply with all requirements regarding emissions controls set 
 forth by the regulating agencies. The impact of the handling of 
 hazardous materials is considered to be less than significant, see  
 Part a.).   
Mitigation: None. 
 

d.) Discussion: The project is not located on a site which is included on a list of 
 hazardous materials sites compiled pursuant to Government Code 
 Section 65962.5. 
Mitigation: None. 
 

e.) Discussion: The project is not located within an airport land use plan or within 
 two miles of a public airport or public use airport. 
Mitigation: None. 
 

f.) Discussion: The project is not located within the vicinity of a private airstrip. 
Mitigation: None. 
 

g.) Discussion: The project will not impair the implementation of or physically 
 interfere with an adopted emergency response plan or emergency 
 evacuation plan.  The project will not interfere with any 
 transportation facilities. 
Mitigation: None. 
 

h.) Discussion: There are no wildlands in the project vicinity.  
Mitigation: None. 

 
 
IX. HYDROLOGY AND WATER QUALITY 
 

a.) Discussion: The project will not violate any water quality standards or waste 
 discharge requirements. 
Mitigation: None. 
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b.) Discussion:  The proposed project will not substantially deplete groundwater 
supplies or interfere substantially with groundwater recharge such 
that there would be a net deficit in aquifer volume or lowering of the 
local groundwater table level. 

Mitigation: None. 
 

c.) Discussion: The project will not alter the existing drainage pattern of the area in a 
 manner that would result in substantial erosion or siltation on- or off-
 site.  There are no streams or rivers within the project vicinity.  
 Erosion and siltation during construction will be controlled through  
 appropriate construction techniques and best management practices. 
Mitigation: None. 
 

d.) Discussion: The project will not alter the existing drainage pattern of the area.  
There are no streams or rivers within the project vicinity.  There will 
be an increase in the amount of impervious surfaces on the site due 
to the paved trail.  Runoff will be directed to the pervious surfaces 
on either side of the trail. 

Mitigation: None. 
 

e.) Discussion: An irrigation system will be installed with the landscaping, however 
all water used for irrigation will be used on pervious surfaces and 
will not create additional runoff.  During construction water will be 
used as a dust mitigation measure and will be used at levels too low 
to cause runoff from the site.   

Mitigation: None. 
 

f.) Discussion: The project will not substantially degrade water quality. 
Mitigation: None. 
 

g.) Discussion: There is no housing included as part of the project.  The project is 
 not in a 100-year flood hazard area (see Exhibit 5). 
Mitigation: None. 
 

h.) Discussion: The project is not in a 100-year flood hazard area (see Exhibit 5). 
Mitigation: None. 
 

i.) Discussion: The project will not expose people or structures to a significant risk 
 of loss, injury, or death involving flooding.  There are no levees or 
 dams in the project vicinity. 
Mitigation: None. 
 

j.) Discussion: There is no potential for inundation by seiche, tsunami, or mudflow 
 within the project vicinity.   
Mitigation: None. 
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X. LAND USE AND PLANNING 
 

a.) Discussion: The project will not physically divide an established community. 
Mitigation: None. 
 

b.) Discussion: The land is currently zoned as county and SD-R-3.5, Smart 
Development Residential District.  The installation of pedestrian and 
bicycle trail in this zone is not in conflict with the City of Kerman’s 
Land Use Plan, nor is it in conflict with any applicable land use plan, 
policy, or regulation of an agency with jurisdiction over the project.   

Mitigation: None. 
 

c.) Discussion: There are no applicable habitat conservation plans or natural 
 community conservation plans within the project vicinity. 
Mitigation: None. 
 

XI. MINERAL RESOURCES 
 

a.) Discussion: There are no known mineral resources within the project limits. 
Mitigation: None. 
 

b.) Discussion: The project will not result in the loss of availability of a locally 
 imported mineral resource recovery site.  There are no delineated 
 mineral resource recovery sites within the project vicinity. 
Mitigation: None. 
 

 
  
XII. NOISE 
 

a.) Discussion: During construction, noise levels generated by construction 
equipment and operations will exceed noise level standards 
established in the City’s General Plan.  However, construction 
operations will be restricted to daytime hours, per City policy.  
Therefore, the impact of the elevated noise levels during 
construction is considered less than significant. 

Mitigation: None. 
 

b.) Discussion: The project will not expose people to or generate excessive 
 groundborne vibration or groundborne noise levels. 
Mitigation: None. 
 

c.) Discussion: The project will not create a permanent increase in ambient noise 
 levels in the project vicinity above levels existing without the 
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 project.  The noise generated by the project is below ambient noise 
 levels in the area. 
Mitigation: None. 
 

d.) Discussion: There will be a temporary increase in ambient noise levels in the 
 project vicinity during construction.  However, construction 
 operations will be restricted to daytime hours, per City policy.  
 Therefore, the impact of the elevated noise levels during 
 construction is considered less than significant. 
Mitigation: None. 
 

e.) Discussion: The project is not located within an airport land use plan or within 
 two miles of a public airport or public use airport. 
Mitigation: None 
 

f.) Discussion: The project is not located within the vicinity of a private airstrip. 
Mitigation: None. 

 
  
 
XIII. POPULATION AND HOUSING 
 

a.) Discussion: The project will not induce population growth. 
Mitigation: None. 
 

b.) Discussion: The project will not displace substantial numbers of existing 
 housing.  No residences are required to be removed or relocated. 

 Mitigation: None. 
 

c.) Discussion: The project will not displace substantial numbers of people.  No 
 people will be displaced as a result of this project.  
Mitigation: None. 
 

  
XIV. PUBLIC SERVICES 

a.) Discussion: No additional public service facilities will be required as a result of 
 this project.  Service ratios will not be affected by the project. 
Mitigation: None. 

 
 
XV. RECREATION 
 

a.) Discussion: The proposed project may result in an increased use of Lion’s Park 
due to its proximity to the project site (see Exhibit 2).  However, use 
of Lion’s Park would not increase to such a degree that substantial 
physical deterioration of the facility would occur or be accelerated.     
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Mitigation: None. 
 

b.) Discussion: The project does not include recreational facilities or require the 
construction or expansion of recreational facilities which might have 
an adverse physical effect on the environment. 

Mitigation: None. 
 
  
XVI. TRANSPORTATION/TRAFFIC 
 

a.) Discussion: The project will not conflict with an applicable plan, ordinance, or 
 policy establishing measures of effectiveness for the performance of 
 the circulation system.  There may be a minor increase in traffic 
 during construction due to the arrival and departure of construction 
 workers and the operation of construction equipment.   
Mitigation: None. 

 
b.) Discussion: The project will not conflict with an applicable congestion 

 management program. 
Mitigation: None. 

 
c.) Discussion: The project will not result in a change in air traffic patterns. 

Mitigation:  None. 
 

d.) Discussion: The project will not substantially increase hazards due to a design 
 feature or incompatible uses.   
Mitigation: None. 

 
e.) Discussion: Adequate emergency access will be maintained during construction 

 operations.  The completed project will not affect emergency access. 
Mitigation: None. 

  
f.) Discussion:  The project will not conflict with adopted policies, plans, or   

          programs supporting alternative transportation. 
Mitigation:  None.  
 

 
 
XVII. UTILITIES AND SERVICE SYSTEMS 
 

a.) Discussion: The project will not contribute any wastewater and thus will not 
 exceed wastewater treatment requirements of the applicable 
 Regional Water Quality Control Board. 
Mitigation: None. 
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b.) Discussion: The project will not require or result in the construction of new water 
 or wastewater treatment facilities or expansion of existing facilities. 
Mitigation: None. 

 
c.) Discussion: The project will not require or result in the construction of new 

 stormwater drainage facilities or expansion of existing facilities. 
Mitigation: None. 

 
d.) Discussion: The City has sufficient water supplies available to service the water 

needed for landscaping irrigation as well as the water demands 
during construction.  No new or expanded entitlements will be 
needed. 

Mitigation: None. 
 

e.) Discussion: The project will not require wastewater treatment service. 
Mitigation: None. 

 
f.) Discussion: Construction debris and waste will be required to be disposed of at a 

 suitable and legal disposal site with sufficient capacity.  The 
 completed project will not generate any solid waste. 
Mitigation: None. 

 
g.) Discussion: See Part f.) above. 

Mitigation:  None. 
 
 
XVIII. MANDATORY FINDINGS OF SIGNIFICANCE 
 

a.) Discussion: The project does not have the potential to degrade the quality of the 
 environment, substantially reduce the habitat of a fish or wildlife 
 species, cause a fish or wildlife population to drop below self-
 sustaining levels, threaten to eliminate a plant or animal community, 
 reduce the number or restrict the range of a rare or endangered plant 
 or animal, or eliminate important examples of the major periods of 
 California history or prehistory. 
Mitigation: None. 

 
b.) Discussion: The project does not have impacts that are individually limited, but 

 cumulatively considerable. 
Mitigation: None. 

 
c.) Discussion: The project does not have environmental effects which will cause 

substantial adverse effects on human beings.  By providing increased 
pedestrian and bicycle accessibility the project has the potential to 
decrease vehicle use and greenhouse gas emissions as well as to 
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increase the physical well-being of the residents and thus could have 
a positive effect on the residents of Kerman.  

Mitigation: None. 
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Introduction
The City of Kerman (City) is proposing to construct a pedestrian and bicycle trail along the north side of
the Union Pacific Railroad (UPRR). The proposed project consists of a 10-foot wide trail beginning at
Siskiyou Avenue and running east for about 1,300 feet, then north to the intersection of California

Avenue and Park Avenue, for approximately 750 feet where it would terminate (Exhibit 1).

Environmental Setting
The proposed project is located in the southwest part of the city and is an urbanized area wholly within
the city limits of Kerman (Exhibit 2). Residences are located on the west, north and east side of the

proposed project. A small vacant parcel north of the proposed trail is zoned for medium density and
provides a buffer to the adjacent residential community. An agriculture field located on the south side of
the proposed trail (and railroad track) is zoned commercial and industrial in the City’s 2007 General Plan.
The Southern Pacific Railroad, now the Union Pacific Railroad predates the founding of City. The line was
constructed to connect Fresno and Tracy. A paved road (an abandoned segment of California Avenue

running east — west borders the northern boundary and the UPRR borders the southern boundary of the
trail alignment respectively.

The project area is located within the San Joaquin Valley, part of the Great Central Valley. This

encompasses an area that is approximately 430 miles long north/south and 40 miles wide. The valley
floor is composed of sediments deposited from runoff from the surrounding mountains. The rainfall in
this area averages between 10-12 inches per year. The project area is part of the Lower Sonoran Life
zone within the California Valley Grassland Community. However the area has been extensively farmed
since the early 1900s. The soil is Hesperia sandy loam, moderately deep and is suitable for irrigated

orchards, row crops, field crops, grain, hay, pasture and grapes.

Survey
A record search of the California Natural Diversity Database (CNDDB) was performed prior to the site
visit to determine the potential of special status species occurrence near the project area. On Monday
December 15, 2014, David Young, an approved URS biologist, conducted a reconnaissance level
biological survey of the proposed project area. The survey consisted of walking the trail alignment
between the Union Pacific Railroad and the abandoned street, observing the site characteristics and
searching for any sign of occupancy by special-status plant and animal species. The field survey
conducted for this biological assessment was sufficient to assess the overall habitat characteristics of the
project site and surrounding areas, the potential that special-status species may be occupying the site,
and the significance of possible impacts associated with the project.

Photographs were taken of the site (Exhibit 3). The weather was cool, (approximately 50° F), cloudy with
light wind. There had been several rain events prior to the visit. The ground was muddy, with several
standing puddles of water.

1
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Findings
A search of the CNDDB was performed on December 15, 2014. There is one (1) record of a special status

species occurrence for Fresno kangaroo rat (Dipodomys nitratoides exilis) within one (1) mile of the

project area (Figure 1). The record indicates that on March 20, 1934, 5 individuals were collected from

0.5 to 1.5 miles west of Kerman. The Fresno kangaroo rat is a state and federally listed endangered

species. However, there are no known populations within the circumscribed historical geographic range

in Merced, Madera, and Fresno Counties

http://esrp.csustan.edu/publications/pubhtml.php?doc=sjvrp&file=chaptero2Ioo.html#djstrjbutjon

accessed December 22, 2014). A single male Fresno kangaroo rat was captured twice in autumn 1992 on

the Alkali Sink Ecological Reserve, about 14 miles west of Kerman.

The area is comprised of ruderal species with mature and seedling Russian thistle (Salsola sp.) the

dominant plant species with Johnson grass (Sorghum halapense) the dominant grass species. Numerous

small mammal burrows were observed. The burrows ranged in size from 2 inches in diameter to 6

inches. Burrows were disturbed by recent rain events. Most burrows had collapsed or were filled in with

sediment. There were no signs of trail dragging, scat or active animals and no evidence of newly formed

burrows. Two domestic cats (Fells catus) were observed walking in the area. One (1) common blackbird

(Turdus merula) was observed.

Railroad cross ties have been stacked within the proposed trail alignment providing potential albeit

artificial habitat for fossorial mammals.

The presence of burrows suggested an active population of small mammals (California ground squirrel,

Heerman’s kangaroo rat (Dipodomys heermanni); prey base for San Joaquin kit fox ( Vulpes macrotis

mutica) (SJKF). The SJKF is federally listed endangered species. Burrows also may serve as natal dens for

the SJKF. The area and the agriculture fields south of the proposed project may provide foraging habitat

for SJKF. Although the habitat is marginally the presence of SJKF cannot be ruled out.

Burrows are also the essential component of California burrowing owl habitat. Both natural and artificial

burrows provide protection, shelter, and nests. Typically burrowing owls use burrows made by fossorial

mammals, such as ground squirrels but also may use man-made structures such as cement culverts:

cement, asphalt, or wood debris piles; or openings beneath cement or asphalt payment. No California

burrowing owls or sign of presence was observed. However the potential for their presence cannot be

ruled out conclusively.

Recommendations
Based on the historical record, the lack of suitable grassland habitat for the Fresno kangaroo rat,

domestic predators, it is unlikely that Fresno kangaroo rat is present.

San Joaquin Valley Kit Fox
Prior to initiation of any construction activities including mobilization to the project area the City should

implement the mandatory pre-construction surveys and construction and operational requirements as

2
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specified in the U.S. Fish and Wildlife Standardized Recommendations for the Protection of the San
Joaquin Kit Fox Prior to or During Ground Disturbance (UFWS 1993). These mitigation measures are
provided in Appendix A.

California Burrowing Owl
Prior to initiation of any construction activities including mobilization to the project area the City should
implement the mandatory pre-construction surveys and construction and operational requirements as
specified in the California Department of Fish and Game Staff Report on Burrowing Owl Mitigation

(CDFG 2012). These mitigation measures are provided in Appendix B.

References
CDFG 2012. California Department of Fish and Game Staff Report on Burrowing Owl Mitigation. March 7,
2012.

USFWS 1993. U.S. Fish and Wildlife Standardized Recommendations for the Protection of the San
Joaquin Kit Fox Prior to or During Ground Disturbance.
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Exhibit 3 Photographs of the UPRR Pedestrian & Bicycle Trail project taken December 15, 2015.

Photograph 1. Looking west along UPRR right-of-way. Photograph 2. Looking east along UPRR right-of-way.

Photograph 3. Abandoned burrows within proposed trail. Photograph 4. East side of trail looking north.

Photograph 5. East side of trail looking south.
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Appendix A

U.S. Fish and Wildlife Standardized Recommendations for

the Protection of the San Joaquin Kit Fox Prior to or

During Ground Disturbance
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U.S. FISH AND WILDLIFE SERVICE
STANDARDIZED RECOMMENDATIONS

FOR PROTECTION OF THE SAN JOAQUIN KIT FOX
PRIOR TO OR DURING GROUND DISTURBANCE

Prepared by the Sacramento Fish and Wildlife Office
June 1999

INTRODUCTION

The following document includes many of the San Joaquin kit fox ( Vulpes inacrotis mutica)
protection measures typically recommended by the U. S. Fish and Wildlife Service (Service),
prior to and during ground disturbance activities. However, incorporating relevant sections of
these guidelines into the proposed project is not the only action required under the Endangered
Species Act of 1973, as amended (Act). Project applicants should contact the Service in
Sacramento to determine the full range of requirements that apply to your project; the address
and telephone number are given at the end of this document. Formal authorization for the project
may be required under either section 7 or section 10 of the Act. Implementation of the measures
presented in this document maybe necessary to avoid violating the provisions of the Act,
including the prohibition against “take” (defined as killing, harming, or harassing a listed species,
including actions that damage or destroy its habitat). Such protection measures may also be
required under the terms of a biological opinion pursuant to section 7 ofthe Act resulting in
incidental take authorization (authorization), or an incidental take permit (permit) pursuant to
section 10 of the Act. The specific measures implemented to protect kit fox for any given project
shall be determined by the Service based upon the applicant’s consultation with the Service.

The purpose of this document is to make information on kit fox protection strategies readily
available and to help standardize the methods and definitions currently employed to achieve kit
fox protection. The measures outlined in this document are subject to modification or revision at
the discretion of the Service.

All surveys, den destructions, and monitoring described in this document must be conducted by a
qualified biologist. A qualified biologist (biologist) means any person who has completed at
least four years of university training in wildlife biology or a related science and’or has
demonstrated field experience in the identification and life history of the San Joaquin kit fox.
In addition, biologist(s) must be able to identify coyote, red fox, gray fox, and kit fox tracks, and
to have seen a kit fox in the wild, at a zoo, or as a museum mount.

SMALL PROJECTS

Small projects are considered to be those projects with smalJ foot prints such as an individual in
fill oil well, communication tower, or bridge repair. These projects must stand alone and not be
part of, or in any way connected to larger projects (i.e., bridge repair or improvement to serve a
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STANDARD RECOMMENDATIONS 2

future urban development). The Service recommends that on these small projects, the biologist
survey the proposed project boundary and a 200-foot area outside of the pnject footprint to
identify habitat features, and make recommendations on situating the project to minimize or
avoid impacts. Ifhabitat features cannot be completely avoided, then preconstruction surveys
should be conducted.

Preconstructionlpreactivity surveys shall be conducted no less than 14 days and no more than 30
days prior to the beginning of ground disturbance and/or construction activities or any project
activity likely to impact the San Joaquin kit fox. Surveys should identify kit fox habitat features
on the project site and evaluate use by kit fox and, if possible, and assess the potential impacts to
the kit fox by the proposed activity. The status of all dens should be determined and mapped (see
Survey Protocol).

Written results of preconstructiorllpreactivity surveys must be received by the Service within five
days after survey completion and prior to the start of ground disturbance and/or construction
activities. If a nataLpupping den is discovered within the project area or within 200-feet of the
project boundaiy, the Service shall be immediately notified. If the preconstruction/preactivity
survey reveals an active natal pupping or new information, the project applicant should contact
the Service immediately to obtain the necessary take authorization/permit.

If take authorizationlpermit has already been issued, then the biologist may proceed with den
destruction within the project boundary, except natal/pupping dens (active or inactive). Protective
exclusion zones can be placed around all known and potential dens which occur outside the
project footprint (conversely, the project boundary can be demarcated, see den destruction
section).

OTHER PROJECTS

It is likely that all other projects occurring within kit fox habitat will require a take
authorization/permit from the Service. This determination would be made by the Service during
the early evaluation process (see Survey Protocol). These other projects would include, but are
not limited to: linear projects; projects with large footprints such as urban development; and
projects which in themselves may be small but have far reaching impacts (i.e., water storage or
conveyance facilities that promote urban growth or agriculture, etc.).

The take authorization/pennit issued by the Service may incorporate some or all of the protection
measures presented in this document. The take authorization/permit may include measures
specific to the needs of the project, and those requitements supersede any requiternents found in
this document.
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EXCLUSION ZONES

The configuration of exclusion zones around the kit fox dens should have a radius measured
outward from the entrance or cluster of entrances. The following radii are minimums, and if they
cannot be followed the Service must be contacted:

Potential den 50 feet

Known den 100 feet

Natal/pupping den Service must be contacted
(occupied unoccupied)

Atypical den 50 feet

Known den: To ensure protection, the exclusion zone should be demarcated by fencing that
encircles each den at the appropriate distance and does not prevent access to the den by kit foxes.
Exclusion zone fencing should be maintained until all construction related or operational
disturbances have been terminated. At that time, all fencing shall be removed to avoid attracting
subsequent attention to the dens.

Potential and Atypical dens: Placement of 4-5 flagged stakes 50 feet from the den entrance(s)
will suffice to identify the den location; fencing will not be required, but the exclusion zone must
be observed.

Construction and other project activities should be pnhibited or greatly restricted within these
exclusion zones. Only essential vehicle operation on existing roads and foot traffic should be
permitted. Otherwise, all construction, vehicle operation, material storage, or any other type of
surface-disturbing activity should be prohibited within the exclusion zones.

DESTRUCTION OF DENS

Disturbance to all San Joaquin kit fox dens should be avoided to the maximum extent possible.
Protection providerl by kit fox dens for use as shelter, escape, cover, and reproduction is vital to
the survival of the species. Limited destruction ofkit fox dens maybe allowed, if avoidance is
not a reasonable alternative. piuvided the following procedures are observed. The value to kit
foxes of potential, known, and natal/pupping dens differ and therefoie, each den type needs a
different level of protection. Destruction of any known or natallpupping kit fox den requires
take authorization/permit from the Service.
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Natal/punning dens: Natal or pupping dens which are occupied will not be destroyed until the
pups and adults have vacated and then only after consultation with the Service. Theifore,
project activities at some den sites may have to be postponed.

Known Dens: Known dens occurring within the footprint of the activity must be monitored for
three days with tracking medium or an infra-red beam camera to determine the current use. If no
kit fox activity is observed during this period, the den should be destroyed immediately to
preclude subsequent use. If kit fox activity is observed at the den during this period, the den
should be monitored for at least five consecutive days from the time of the observation to allow
any resident animal to move to another den during its normal activity. Use of the den can be
discouraged during this period by partially plugging its entrances(s) with soil in such a manner
that any resident animal can escape easily. Only when the den is determined to be unoccupied
may the den be excavated under the direction of the biologist. If the animal is still present after
five or more consecutive days of plugging and monitoring, the den may have to be excavated
when, in the judgment of a biologist, it is temporarily vacant, for example during the animal’s
normal foraging activities. The Service encourages hand excavation, but realizes that soil
conditions may necessitate the use of excavating equipment. However, extreme caution must be
exercised.

Destruction of the den should be accomplished by careful excavation until it is certain that no kit
foxes are inside. The den should be fully excavated, filled with dirt and compacted to ensure that
kit foxes cannot reenter or use the den during the construction period. If at any point during
excavation a kit fox is discovered inside the den, the excavation activity shall cease immediately
and monitoring of the den as described above should be resumed. Destruction of the den maybe
completed when in the judgement of the biologist, the animal has escaped from the partially
destroyed den.

Potential Dens: If a take authorization/permit has been obtained from the Service, den destruction
may proceed without monitoring, unless other restrictions were issued with the take
authorizationlpennit. If no take authorizationlpem-iit has been issued, then potential dens should
be monitored as if they were known dens. If any den was considered to be a potential den, but is
later determined during monitoring or destruction to be cunently, or previously used by kit fox
(e.g., if kit fox sign is found inside), then destruction shall cease and the Service shall be notified
immediately.

CONSTRUCTION AND OPERATIONAL REQUIREMENTS

Habitat subject to permanent and temporary construction disturbauces and other types of project
related disturbance should be minimized. Project designs should limit or cluster permanent
project features to the smallest area possible while still permitting project goals to be achieved.
To minimize temporary disturbances, all project-related vehicle traffic should be restricted to
established roads, construction areas, and other designated areas. These areas should also be
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STANDARD RECOMMENDATIONS 5

included in preconstruction surveys and, to the extent possible, should be established in locations
disturbed by previous activities to prevent further impacts.

1. Project-related vehicles should observe a 20-mph speed limit in all project areas, except
on county roads and State and Federal highways; this is particularly important at night
when kit foxes are most active. To the extent possible, night-time construction should be
minimized. Off-road traffic outside of designated project areas should be prohibited.

2. To prevent inadvertent entrapment of kit foxes or other animals during the construction
phase of a project, all excavated, steep-walled holes or trenches more than 2 feet deep
should be covered at the close of each working day by plywood or similar materials, or
provided with one or more escape ramps constructed of earth fill or wooden planks.
Before such holes or trenches are filled, they should be thoroughly inspected for trapped
animals. If at any time a trapped or injured kit fox is discovered, the procedures under
number 13 of this section must be followed.

3. Kit foxes are attracted to den-like structures such as pipes and may enter stored pipe
becoming trapped or injured. All construction pipes, culverts, or similar structures with a
diameter of 4-inches or greater that are stored at a construction site for one or more
overnight periods should be thoroughly inspected for kit foxes before the pipe is
subsequently buried, capped, or otherwise used or moved in any way. If a kit fox is
discovered inside a pipe, that section of pipe should not be moved until the Service has
been consulted. If necessary, and under the direct supervision of the biologist, the pipe
may be moved once to remove it from the path of construction activity, until the fox has
escaped.

4. All food-related trash items such as wrappers, cans, bottles, and food scraps should be
disposed of in closed containers and removed at least once a week from a construction or
project site.

5. No firearms shall be allowed on the project site.

6. To prevent harassment, mortality of kit foxes or destruction of dens by dogs or cats, no
pets should be pemiitted on project sites.

7. Use of rodenticides and herbicides in project areas should be restricted. This is necessary
to prevent primary or secondary poisoning of kit foxes and the depletion of prey
populations on which they depend. All uses of such compounds should observe label and
other restrictions mandated by the U.S. Environmental Protection Agency, California
Department of Food and Agriculture, and other State and Federal legislation, as well as
additional project-related restrictions deemed necessary by the Service. If rodent control
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STANDARD RECOMMENDATIONS 6

must be conducted, zinc phosphide should be used because of proven lower risk to kit
fox.

8. A representative shall be appointed by the project proponent who will be the contact
source for any employee or contractor who might inadvertently kill or injure a kit fox or
who finds a dead, injured or entrapped individual. The representative will be identified
during the employee education program. The lepresentative’s name and telephone
number shall be provided to the Service.

9. An employee education program should be conducted for any project that has expected
impacts to kit fox or other endangered species. The program should consist of a brief
presentation by persons knowledgeable in kit fox biology and legislative protection to
explain endangered species concerns to contractors, their employees, and military and
agency personnel involved in the project. The program should include the following: a
description of the San Joaquin kit fox and its habitat needs; a report of the occurrence of
kit fox in the project area; an explanation of the status of the species and its protection
under the Endangered Species Act; and a list of measures being taken to reduce impacts
to the species during project construction and implementation. A fact sheet conveying
this information should be prepared for distribution to the above-mentioned people and
anyone else who may enter the project site.

10. Upon completion of the project, all areas subject to temporary ground disturbances,
including storage and staging areas, temporary roads, pipeline corridors. etc. should be re
contoured if necessary, and revegetated to promote restoration of the area to pre-project
conditions. An area subject to ‘temporary” disturbance means any area that is disturbed
during the project, but that after project completion will not be subject to further
disturbance and has the potential to be revegetated. Appropriate methods and plant
species used to revegetate such areas should be determined on a site-specific basis in
consultation with the Service, California Department of Fish and Game (CDFG), and
revegetation experts.

11. In the case of trapped animals, escape ramps or structures should be installed immediately
to allow the animal(s) to escape, or the Service should be contacted for advice.

12. Any contractor, employee, or military or agency personnel who inadvertently kills or
injures a San Joaquin kit fox shall immediately report the incident to their representative.
This representative shall contact the CDFG immediately in the case of a dead, injured or
entrapped kit fox. The CDFG contact for immediate assistance is State Dispatch at
(916) 445-0045. They will contact the local warden or biologist

13. The Sacramento Fish and Wildlife Office and CDFG will be notified in writing within
three working days of the accidental death or injury to a San Joaquin kit fox during
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STANDARD RECOMMENDATIONS 7

project related activities. Notification must include the date, time, and location of the
incident or of the finding of a dead or injured animal and any other pertinent information.
The Service contact is the Chief of the Division of Endangered Species, at the addresses
and telephone numbers given below. The CDFG contact is Mr. Ron Schlorff at 1416 9h

Street, Sacramento, California 95814, (916) 654-4262.

Any project-related information required by the Service or questions concerning the above
conditions or their implementation may be directed in writing to the U.S. Fish and Wildlife
Service at:

Endangered Species Division
2800 Cottage Way, Suite W2605
Sacramento, California 95825-1846
(916) 414-6620
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“Take” - Section 9 of the Endangered Species Act of 1973, as amended (Act) prohibits the “take”
of any federally listed endangered species by any person (an individual, corporation, partnership,
trust, association, etc.) subject to the jurisdiction of the United States. As defined in the Act, take
means “ . . . to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt
to engage in any such conduct.” Thus, not only is a listed animal protected from activities such
as hunting, but also from actions that damage or destroy its habitat.

“Dens” - San Joaquin kit fox dens may be located in areas of low, moderate, or steep topography.
Den characteristics are listed below, however, the specific characteristics of individual dens may
vary and occupied dens may lack some or all of these features. Therefore, caution must be
exercised in determining the status of any den. Typical dens may include the following: (1) one
or more entrances that are approximately 5 to 8 inches in diameter; (2) dirt berms adjacent to the
entrances; (3) kit fox tracks, scat, or prey remains in the vicinity of the den; (4) matted vegetation
adjacent to the den entrances; and (5) manmade features such as culverts, pipes, and canal banks.

“Known den” - Any existing natural den or manmade structure that is used or has been used at
any time in the past by a San Joaquin kit fox. Evidence of use may include historical records,
past or current radiotelemetry or spotlighting data, kit fox sign such as tracks, scat, and/or prey
remains, or other reasonable proof that a given den is being or has been used by a kit fox. The
Service discourages use of the terms “active” and “inactive” when referring to any kit fox den
because a great percentage of occupied dens show no evidence of use, and because kit foxes
change dens often, with the result that the status of a given den may change frequently and
abruptly.

“Potential Den” - Any subterranean hole within the species’ range that has entrances of
appropriate dimensions for which available evidence is insufficient to conclude that it is being
used or has been used by a kit fox. Potential dens shall include the following: (1) any suitable
subterranean hole; or (2) any den or burrow of another species (e.g., coyote, badger, red fox, or
ground squirrel) that otherwise has appropriate characteristics for kit fox use.

“Natal or Pupping Den” - Any den used by kit foxes to whelp and/or rear their pups.
Natal/pupping dens may be larger with more numerous entrances than dens occupied exclusively
by adults. These dens typically have more kit fox tracks, scat, and prey remains in the vicinity of
the den, and may have a broader apron of matted dirt and/or vegetation at one or more entrances.
A natal den, defined as a den in which kit fox pups are actually whelped but not necessarily
reared, is a moi restrictive version of the pupping den. In practice, however, it is difficult to
distinguish betwecn the two, therefore, for purposes of this definition either term applies.

“Atypical Den” - Any manmade structure which has been or is being occupied by a San Joaquin
kit fox. Atypical dens may include pipes, culverts, and diggings beneath concrete slabs and
buildings.

146



Appendix B

California Department of Fish and Game Staff Report on

Burrowing Owl Mitigation

147



Staff Report on Burrowing Owl Mitigation

State of California

Natural Resources Agency

Department of Fish and Game

March 7, 20121

This document replaces the Department of Fish and Game 1995 Staff Report On Burrowing Owl Mitigation.

148



TABLE OF CONTENTS

INTRODUCTION AND PURPOSE 1

DEPARTMENT ROLE AND LEGAL AUTHORITIES 2

GUIDING PRINCIPLES FOR CONSERVATION 3

CONSERVATION GOALS FOR THE BURROWING OWL IN CALIFORNIA 4

ACTIVITIES WITH THE POTENTIAL TO TAKE OR IMPACT BURROWING OWLS 4

PROJECT IMPACT EVALUATIONS 5

MITIGATION METHODS 8

ACKNOWLEDGEMENTS 15

REFERENCES 15

Appendix A. Burrowing Owl Natural History and Threats 20

Appendix B. Definitions 24

Appendix C. Habitat Assessment and Reporting Details 26

Appendix D. Breeding and Non-breeding Season Survey
and Reports 28

Appendix E. Draft Example Components for Burrowing Owl
Artificial Burrow and Exclusion Plans 31

Appendix F. Mitigation Management Plan and Vegetation
Management Goals 33

03/7/12 DFG BUOW Staff Report ii

149



INTRODUCTION AND PURPOSE

Maintaining California’s rich biological diversity is dependent on the conservation of species
and their habitats. The California Department of Fish and Game (Department) has
designated certain species as “species of special concern” when their population viability and
survival is adversely affected by risk factors such as precipitous declines or other vulnerability
factors (Shuford and Gardali 2008). Preliminary analyses of regional patterns for breeding
populations of burrowing owls (Athene cunicularia) have detected declines both locally in
their central and southern coastal breeding areas, and statewide where the species has
experienced modest breeding range retraction (Gervais et al. 2008). In California, threat
factors affecting burrowing owl populations include habitat loss, degradation and modification,
and eradication of ground squirrels resulting in a loss of suitable burrows required by
burrowing owls for nesting, protection from predators, and shelter (See Appendix A).

The Department recognized the need for a comprehensive conservation and mitigation
strategy for burrowing owls, and in 1995 directed staff to prepare a report describing
mitigation and survey recommendations. This report, “1995 Staff Report on Burrowing Owl
Mitigation,” (Staff Report) (CDFG 1995), contained Department-recommended burrowing owl
and burrow survey techniques and mitigation measures intended to offset the loss of habitat
and slow or reverse further decline of this species. Notwithstanding these measures, over
the past 15+ years, burrowing owls have continued to decline in portions of their range
(DeSante et al. 2007, Wilkerson and Siegel, 2010). The Department has determined that
reversing declining population and range trends for burrowing owls will require
implementation of more effective conservation actions, and evaluating the efficacy of the
Department’s existing recommended avoidance, minimization and mitigation approaches for
burrowing owls.

The Department has identified three main actions that together will facilitate a more viable,
coordinated, and concerted approach to conservation and mitigation for burrowing owls in
California. These include:

1. Incorporating burrowing owl comprehensive conservation strategies into landscape-based
planning efforts such as Natural Community Conservation Plans (NCCPs) and
multi-species Habitat Conservation Plans (HCP5) that specifically address burrowing
owls.

2. Developing and implementing a statewide conservation strategy (Burkett and
Johnson, 2007) and local or regional conservation strategies for burrowing owls, including
the development and implementation of a statewide burrowing owl survey and monitoring
plan.

3. Developing more rigorous burrowing owl survey methods, working to improve the
adequacy of impacts assessments; developing clear and effective avoidance and
minimization measures; and developing mitigation measures to ensure impacts to the
species are effectively addressed at the project, local, and/or regional level (the focus of
this document).

This Report sets forth the Department’s recommendations for implementing the third
approach identified above by revising the 1995 Staff Report, drawing from the most relevant
and current knowledge and expertise, and incorporating the best scientific information
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available pertaining to the species. It is designed to provide a compilation of the best
available science for Department staff, biologists, planners, land managers, California
Environmental Quality Act (CEQA) lead agencies, and the public to consider when assessing
impacts of projects or other activities on burrowing owls.

This revised Staff Report takes into account the California Burrowing Owl Consortium’s
Survey Protocol and Mitigation Guidelines (CBOC 1993, 1997) and supersedes the survey,
avoidance, minimization and mitigation recommendations in the 1995 Staff Report. Based on
experiences gained from implementing the 1995 Staff Report, the Department believes
revising that report is warranted. This document also includes general conservation goals
and principles for developing mitigation measures for burrowing owls.

DEPARTMENT ROLE AND LEGAL AUTHORITIES

The mission of the Department is to manage California’s diverse fish, wildlife and plant
resources, and the habitats upon which they depend, for their ecological values and for their
use and enjoyment by the public. The Department has jurisdiction over the conservation,
protection, and management of fish, wildlife, native plants, and habitats necessary to
maintain biologically sustainable populations of those species (Fish and Game Code (FGC)
§1802). The Department, as trustee agency pursuant to CEQA (See CEQA Guidelines,
§15386), has jurisdiction by law over natural resources, including fish and wildlife, affected by
a project, as that term is defined in Section 21065 of the Public Resources Code. The
Department exercises this authority by reviewing and commenting on environmental
documents and making recommendations to avoid, minimize, and mitigate potential negative
impacts to those resources held in trust for the people of California.

Field surveys designed to detect the presence of a particular species, habitat element, or
natural community are one of the tools that can assist biologists in determining whether a
species or habitat may be significantly impacted by land use changes or disturbance. The
Department reviews field survey data as well as site-specific and regional information to
evaluate whether a project’s impacts may be significant. This document compiles the best
available science for conducting habitat assessments and surveys, and includes
considerations for developing measures to avoid impacts or mitigate unavoidable impacts.

CEQA

CEQA requires public agencies in California to analyze and disclose potential environmental
impacts associated with a project that the agency will carry out, fund, or approve. Any
potentially significant impact must be mitigated to the extent feasible. Project-specific CEQA
mitigation is important for burrowing owls because most populations exist on privately owned
parcels that, when proposed for development or other types of modification, may be subject
to the environmental review requirements of CEQA.

Take

Take of individual burrowing owls and their nests is defined by FGC section 86, and
prohibited by sections 3503, 3503.5 and 3513. Take is defined in FGC Section 86 as “hunt,
pursue, catch, capture or kill, or attempt to hunt, pursue, catch, capture or kill.”
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Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA) implements various treaties and conventions between
the United States and Canada, Japan, Mexico, and Russia for the protection of migratory
birds, including the burrowing owl (50 C.F.R. § 10). The MBTA protects migratory bird nests
from possession, sale, purchase, barter, transport, import and export, and collection. The
other prohibitions of the MBTA - capture, pursue, hunt, and kill - are inapplicable to nests.
The regulatory definition of take, as defined in Title 50 C.F.R. part 10.12, means to pursue,
hunt, shoot, wound, kill, trap, capture, or collect, or attempt to hunt, shoot, wound, kill, trap,
capture, or collect. Only the verb “collect” applies to nests. It is illegal to collect, possess, and
by any means transfer possession of any migratory bird nest. The MBTA prohibits the
destruction of a nest when it contains birds or eggs, and no possession shall occur during the
destruction (see Fish and Wildlife Service, Migratory Bird Permit Memorandum, April 15,
2003). Certain exceptions to this prohibition are included in 50 C.F.R. section 21. Pursuant
to Fish & Game Code section 3513, the Department enforces the Migratory Bird Treaty Act
consistent with rules and regulations adopted by the Secretary of the Interior under provisions
of the Migratory Treaty Act.

Regional Conservation Plans

Regional multiple species conservation plans offer long-term assurances for conservation of
covered species at a landscape scale, in exchange for biologically appropriate levels of
incidental take and/or habitat loss as defined in the approved plan. California’s NCCP Act
(FGC §2800 et seq.) governs such plans at the state level, and was designed to conserve
species, natural communities, ecosystems, and ecological processes across a jurisdiction or
a collection of jurisdictions. Complementary federal HCPs are governed by the Endangered
Species Act (7 U.S.C. § 136, 16 U.S.C. 1531 et seq.) (ESA). Regional conservation plans
(and certain other landscape-level conservation and management plans), may provide
conservation for unlisted as well as listed species. Because the geographic scope of NCCPs
and HCPs may span many hundreds of thousands of acres, these planning tools have the
potential to play a significant role in conservation of burrowing owls, and grasslands and
other habitats.

Fish and Game Commission Policies

There are a number of Fish and Game Commission policies (see FGC §2008) that can be
applied to burrowing owl conservation. These include policies on: Raptors, Cooperation,
Endangered and Threatened Species, Land Use Planning, Management and Utilization of
Fish and Wildlife on Federal Lands, Management and Utilization of Fish and Wildlife on
Private Lands, and Research.

GUIDING PRINCIPLES FOR CONSERVATION

Unless otherwise provided in a statewide, local, or regional conservation strategy, surveying
and evaluating impacts to burrowing owls, as well as developing and implementing
avoidance, minimization, and mitigation and conservation measures incorporate the following
principles. These principles are a summary of Department staff expert opinion and were
used to guide the preparation of this document.
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1. Use the Precautionary Principle (Noss et al.1997), by which the alternative of increased
conservation is deliberately chosen in order to buffer against incomplete knowledge of
burrowing owl ecology and uncertainty about the consequences to burrowing owls of
potential impacts, including those that are cumulative.

2. Employ basic conservation biology tenets and population-level approaches when
determining what constitutes appropriate avoidance, minimization, and mitigation for
impacts. Include mitigation effectiveness monitoring and reporting, and use an adaptive
management loop to modify measures based on results.

3. Protect and conserve owls in wild, semi-natural, and agricultural habitats (conserve is
defined at FGC §1 802).

4. Protect and conserve natural nest burrows (or burrow surrogates) previously used by
burrowing owls and sufficient foraging habitat and protect auxiliary “satellite” burrows that
contribute to burrowing owl survivorship and natural behavior of owls.

CONSERVATION GOALS FOR THE BURROWING OWL IN CALIFORNIA

It is Department staff expert opinion that the following goals guide and contribute to the short
and long-term conservation of burrowing owls in California:

1. Maintain size and distribution of extant burrowing owl populations (allowing for natural
population fluctuations).

2. Increase geographic distribution of burrowing owls into formerly occupied historical range
where burrowing owl habitat still exists, or where it can be created or enhanced, and
where the reason for its local disappearance is no longer of concern.

3. Increase size of existing populations where possible and appropriate (for example,
considering basic ecological principles such as carrying capacity, predator-prey
relationships, and inter-specific relationships with other species at risk).

4. Protect and restore self-sustaining ecosystems or natural communities which can support
burrowing owls at a landscape scale, and which will require minimal long-term
management.

5. Minimize or prevent unnatural causes of burrowing owl population declines (e.g., nest
burrow destruction, chemical control of rodent hosts and prey).

6. Augment/restore natural dynamics of burrowing owl populations including movement and
genetic exchange among populations, such that the species does not require future listing
and protection under the California Endangered Species Act (CESA) and/or the federal
Endangered Species Act (ESA).

7. Engage stakeholders, including ranchers; farmers; military; tribes; local, state, and federal
agencies; non-governmental organizations; and scientific research and education
communities involved in burrowing owl protection and habitat management.

ACTIVITIES WITH THE POTENTIAL TO TAKE OR IMPACT BURROWING OWLS

The following activities are examples of activities that have the potential to take burrowing
owls, their nests or eggs, or destroy or degrade burrowing owl habitat: grading, disking,
cultivation, earthmoving, burrow blockage, heavy equipment compacting and crushing burrow
tunnels, levee maintenance, flooding, burning and mowing (if burrows are impacted), and
operating wind turbine collisions (collectively hereafter referred to as “projects” or “activities”
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whether carried out pursuant to CEQA or not). In addition, the following activities may have
impacts to burrowing owl populations: eradication of host burrowers; changes in vegetation
management (i.e. grazing); use of pesticides and rodenticides; destruction, conversion or
degradation of nesting, foraging, over-wintering or other habitats; destruction of natural
burrows and burrow surrogates; and disturbance which may result in harassment of owls at
occupied burrows.

PROJECT IMPACT EVALUATIONS

The following three progressive steps are effective in evaluating whether projects will result in
impacts to burrowing owls. The information gained from these steps will inform any
subsequent avoidance, minimization and mitigation measures. The steps for project impact
evaluations are: 1) habitat assessment, 2) surveys, and 3) impact assessment. Habitat
assessments are conducted to evaluate the likelihood that a site supports burrowing owl.
Burrowing owl surveys provide information needed to determine the potential effects of
proposed projects and activities on burrowing owls, and to avoid take in accordance with
FGC sections 86, 3503, and 3503.5. Impact assessments evaluate the extent to which
burrowing owls and their habitat may be impacted, directly or indirectly, on and within a
reasonable distance of a proposed CEQA project activity or non-CEQA project. These three
site evaluation steps are discussed in detail below.

Biologist Qualifications

The current scientific literature indicates that only individuals meeting the following minimum
qualifications should perform burrowing owl habitat assessments, surveys, and impact
assessments:

1. Familiarity with the species and its local ecology;
2. Experience conducting habitat assessments and non-breeding and breeding season

surveys, or experience with these surveys conducted under the direction of an
experienced surveyor;

3. Familiarity with the appropriate state and federal statutes related to burrowing owls,
scientific research, and conservation;

4. Experience with analyzing impacts of development on burrowing owls and their habitat.

Habitat Assessment Data Collection and Reporting

A habitat assessment is the first step in the evaluation process and will assist investigators in
determining whether or not occupancy surveys are needed. Refer to Appendix B for a
definition of burrowing owl habitat. Compile the detailed information described in Appendix C
when conducting project scoping, conducting a habitat assessment site visit and preparing a
habitat assessment report.

Surveys

Burrowing owl surveys are the second step of the evaluation process and the best available
scientific literature recommends that they be conducted whenever burrowing owl habitat or
sign (see Appendix B) is encountered on or adjacent to (within 150 meters) a project site
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(Thomsen 1971, Martin 1973). Occupancy of burrowing owl habitat is confirmed at a site
when at least one burrowing owl, or its sign at or near a burrow entrance, is observed within
the last three years (Rich 1984). Burrowing owls are more detectable during the breeding
season with detection probabilities being highest during the nestling stage (Conway et al.
2008). In California, the burrowing owl breeding season extends from 1 February to 31
August (Haug et al. 1993, Thompsen 1971) with some variances by geographic location and
climatic conditions. Several researchers suggest three or more survey visits during daylight
hours (Haug and Diduik 1993, CBOC 1997, Conway and Simon 2003) and recommend each
visit occur at least three weeks apart during the peak of the breeding season, commonly
accepted in California as between 15 April and 15 July (CBOC 1997). Conway and Simon
(2003) and Conway et al. (2008) recommended conducting surveys during the day when
most burrowing owls in a local area are in the laying and incubation period (so as not to miss
early breeding attempts), during the nesting period, and in the late nestling period when most
owls are spending time above ground.

Non-breeding season (1 September to 31 January) surveys may provide information on
burrowing owl occupancy, but do not substitute for breeding season surveys because results
are typically inconclusive. Burrowing owls are more difficult to detect during the non-breeding
season and their seasonal residency status is difficult to ascertain. Burrowing owls detected
during non-breeding season surveys may be year-round residents, young from the previous
breeding season, pre-breeding territorial adults, winter residents, dispersing juveniles,
migrants, transients or new colonizers. In addition, the numbers of owls and their pattern of
distribution may differ during winter and breeding seasons. However, on rare occasions,
non-breeding season surveys may be warranted (i.e., if the site is believed to be a wintering
site only based on negative breeding season results). Refer to Appendix D for information on
breeding season and non-breeding season survey methodologies.

Survey Reports

Adequate information about burrowing owls present in and adjacent to an area that will be
disturbed by a project or activity will enable the Department, reviewing agencies and the
public to effectively assess potential impacts and will guide the development of avoidance,
minimization, and mitigation measures. The survey report includes but is not limited to a
description of the proposed project or proposed activity, including the proposed project start
and end dates, as well as a description of disturbances or other activities occurring on-site or
nearby. Refer to Appendix D for details included in a survey report.

Impact Assessment

The third step in the evaluation process is the impact assessment. When surveys confirm
occupied burrowing owl habitat in or adjoining the project area, there are a number of ways to
assess a project’s potential significant impacts to burrowing owls and their habitat.
Richardson and Miller (1997) recommended monitoring raptor behavior prior to developing
management recommendations and buffers to determine the extent to which individuals have
been sensitized to human disturbance. Monitoring results will also provide detail necessary
for developing site-specific measures. Postovit and Postovit (1987) recommended an
analytical approach to mitigation planning: define the problem (impact), set goals (to guide
mitigation development), evaluate and select mitigation methods, and monitor the results.
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Define the problem. The impact assessment evaluates all factors that could affect burrowing
owls. Postovit and Postovit (1987) recommend evaluating the following in assessing impacts
to raptors and planning mitigation: type and extent of disturbance, duration and timing of
disturbance, visibility of disturbance, sensitivity and ability to habituate, and influence of
environmental factors. They suggest identifying and addressing all potential direct and
indirect impacts to burrowing owls, regardless of whether or not the impacts will occur during
the breeding season. Several examples are given for each impact category below; however,
examples are not intended to be used exclusively.

Type and extent of the disturbance. The impact assessment describes the nature (source)
and extent (scale) of potential project impacts on occupied, satellite and unoccupied burrows
including acreage to be lost (temporary or permanent), fragmentation/edge being created,
increased distance to other nesting and foraging habitat, and habitat degradation. Discuss
any project activities that impact either breeding and/or non-breeding habitat which could
affect owl home range size and spatial configuration, negatively affect onsite and offsite
burrowing owl presence, increase energetic costs, lower reproductive success, increase
vulnerability to predation, and/or decrease the chance of procuring a mate.

Duration and timing of the impact. The impact assessment describes the amount of time the
burrowing owl habitat will be unavailable to burrowing owls (temporary or permanent) on the
site and the effect of that loss on essential behaviors or life history requirements of burrowing
owls, the overlap of project activities with breeding and/or non-breeding seasons (timing of
nesting and/or non-breeding activities may vary with latitude and climatic conditions, which
should be considered with the timeline of the project or activity), and any variance of the
project activities in intensity, scale and proximity relative to burrowing owl occurrences.

Visibility and sensitivity. Some individual burrowing owls or pairs are more sensitive than
others to specific stimuli and may habituate to ongoing visual or audible disturbance. Site-
specific monitoring may provide clues to the burrowing owl’s sensitivities. This type of
assessment addresses the sensitivity of burrowing owls within their nesting area to humans
on foot, and vehicular traffic. Other variables are whether the site is primarily in a rural
versus urban setting, and whether any prior disturbance (e.g., human development or
recreation) is known at the site.

Environmental factors. The impact assessment discusses any environmental factors that
could be influenced or changed by the proposed activities including nest site availability,
predators, prey availability, burrowing mammal presence and abundance, and threats from
other extrinsic factors such as human disturbance, urban interface, feral animals, invasive
species, disease or pesticides.

Significance of impacts. The impact assessment evaluates the potential loss of nesting
burrows, satellite burrows, foraging habitat, dispersal and migration habitat, wintering habitat,
and habitat linkages, including habitat supporting prey and host burrowers and other
essential habitat attributes. This assessment determines if impacts to the species will result
in significant impacts to the species locally, regionally and range-wide per CEQA Guidelines
§15382 and Appendix G. The significance of the impact to habitat depends on the extent of
habitat disturbed and length of time the habitat is unavailable (for example: minor — several
days, medium — several weeks to months, high - breeding season affecting juvenile survival,
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or over winter affecting adult survival).

Cumulative effects. The cumulative effects assessment evaluates two consequences: 1) the
project’s proportional share of reasonably foreseeable impacts on burrowing owls and habitat
caused by the project or in combination with other projects and local influences having
impacts on burrowing owls and habitat, and 2) the effects on the regional owl population
resulting from the project’s impacts to burrowing owls and habitat.

Mitigation goals. Establishing goals will assist in planning mitigation and selecting measures
that function at a desired level. Goals also provide a standard by which to measure
mitigation success. Unless specifically provided for through other FGC Sections or through
specific regulations, take, possession or destruction of individual burrowing owls, their nests
and eggs is prohibited under FGC sections 3503, 3503.5 and 3513. Therefore, a required
goal for all project activities is to avoid take of burrowing owls. Under CEQA, goals would
consist of measures that would avoid, minimize and mitigate impacts to a less than significant
level. For individual projects, mitigation must be roughly proportional to the level of impacts,
including cumulative impacts, in accordance with the provisions of CEQA (CEQA Guidelines,
§ 15126.4(a)(4)(B), 15064, 15065, and 16355). In order for mitigation measures to be
effective, they must be specific, enforceable, and feasible actions that will improve
environmental conditions. As set forth in more detail in Appendix A, the current scientific
literature supports the conclusion that mitigation for permanent habitat loss necessitates
replacement with an equivalent or greater habitat area for breeding, foraging, wintering,
dispersal, presence of burrows, burrow surrogates, presence of fossorial mammal dens, well
drained soils, and abundant and available prey within close proximity to the burrow.

MITIGATION METHODS

The current scientific literature indicates that any site-specific avoidance or mitigation
measures developed should incorporate the best practices presented below or other
practices confirmed by experts and the Department. The Department is available to assist in
the development of site-specific avoidance and mitigation measures.

Avoiding. A primary goal is to design and implement projects to seasonally and spatially
avoid negative impacts and disturbances that could result in take of burrowing owls, nests, or
eggs. Other avoidance measures may include but not be limited to:

• Avoid disturbing occupied burrows during the nesting period, from 1 February through
31 August.

• Avoid impacting burrows occupied during the non-breeding season by migratory or
non-migratory resident burrowing owls.

• Avoid direct destruction of burrows through chaining (dragging a heavy chain over an area
to remove shrubs), disking, cultivation, and urban, industrial, or agricultural development.

• Develop and implement a worker awareness program to increase the on-site worker’s
recognition of and commitment to burrowing owl protection.

• Place visible markers near burrows to ensure that farm equipment and other machinery
does not collapse burrows.

• Do not fumigate, use treated bait or other means of poisoning nuisance animals in areas
where burrowing owls are known or suspected to occur (e.g., sites observed with nesting
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owls, designated use areas).
• Restrict the use of treated grain to poison mammals to the months of January and

February.

Take avoidance (pre-construction) surveys. Take avoidance surveys are intended to detect
the presence of burrowing owls on a project site at a fixed period in time and inform
necessary take avoidance actions. Take avoidance surveys may detect changes in owl
presence such as colonizing owls that have recently moved onto the site, migrating owls,
resident burrowing owls changing burrow use, or young of the year that are still present and
have not dispersed. Refer to Appendix D for take avoidance survey methodology.

Site surveillance. Burrowing owls may attempt to colonize or re-colonize an area that will be
impacted; thus, the current scientific literature indicates a need for ongoing surveillance at the
project site during project activities is recommended. The surveillance frequency/effort
should be sufficient to detect burrowing owls if they return. Subsequent to their new
occupancy or return to the site, take avoidance measures should assure with a high degree
of certainty that take of owls will not occur.

Minimizing. If burrowing owls and their habitat can be protected in place on or adjacent to a
project site, the use of buffer zones, visual screens or other measures while project activities
are occurring can minimize disturbance impacts. Conduct site-specific monitoring to inform
development of buffers (see Visibility and sensitivity above). The following general guidelines
for implementing buffers should be adjusted to address site-specific conditions using the
impact assessment approach described above. The CEQA lead agency and/or project
proponent is encouraged to consult with the Department and other burrowing owl experts for
assistance in developing site-specific buffer zones and visual screens.

Buffers. Holroyd et al. (2001) identified a need to standardize management and disturbance
mitigation guidelines. For instance, guidelines for mitigating impacts by petroleum industries
on burrowing owls and other prairie species (Scobie and Faminow, 2000) may be used as a
template for future mitigation guidelines (Holroyd et al. 2001). Scobie and Faminow (2000)
developed guidelines for activities around occupied burrowing owl nests recommending
buffers around low, medium, and high disturbance activities, respectively (see below).

Recommended restricted activity dates and setback distances by level of disturbance for
burrowing owls (Scobie and Faminow 2000).

Level of DisturbanceLocation Time of Year

___________________

Low I Med High
Nesting sites April 1-Aug 15 200 m* 500 m 500 m
Nesting sites Aug 16-Oct 15 200 m 200 m 500 m
Nesting sites Oct 16-Mar31 50 m 100 m 500 m

* meters (m)

Based on existing vegetation, human development, and land uses in an area, resource
managers may decide to allow human development or resource extraction closer to these
area/sites than recommended above. However, if it is decided to allow activities closer than
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the setback distances recommended, a broad-scale, long-term, scientifically-rigorous
monitoring program ensures that burrowing owls are not detrimentally affected by alternative
approaches.

Other minimization measures include eliminating actions that reduce burrowing owl forage
and burrowing surrogates (e.g. ground squirrel), or introduce/facilitate burrowing owl
predators. Actions that could influence these factors include reducing livestock grazing rates
and/or changing the timing or duration of grazing or vegetation management that could result
in less suitable habitat.

Burrow exclusion and closure. Burrow exclusion is a technique of installing one-way doors in
burrow openings during the non-breeding season to temporarily exclude burrowing owls, or
permanently exclude burrowing owls and close burrows after verifying burrows are empty by
site monitoring and scoping. Exclusion in and of itself is not a take avoidance, minimization
or mitigation method. Eviction of burrowing owls is a potentially significant impact under
CEQA.

The long-term demographic consequences of these techniques have not been thoroughly
evaluated, and the fate of evicted or excluded burrowing owls has not been systematically
studied. Because burrowing owls are dependent on burrows at all times of the year for
survival and/or reproduction, evicting them from nesting, roosting, and satellite burrows may
lead to indirect impacts or take. Temporary or permanent closure of burrows may result in
significant loss of burrows and habitat for reproduction and other life history requirements.
Depending on the proximity and availability of alternate habitat, loss of access to burrows will
likely result in varying levels of increased stress on burrowing owls and could depress
reproduction, increase predation, increase energetic costs, and introduce risks posed by
having to find and compete for available burrows. Therefore, exclusion and burrow closure
are not recommended where they can be avoided. The current scientific literature indicates
consideration of all possible avoidance and minimization measures before temporary or
permanent exclusion and closure of burrows is implemented, in order to avoid take.

The results of a study by Trulio (1995) in California showed that burrowing owls passively
displaced from their burrows were quickly attracted to adjacent artificial burrows at five of six
passive relocation sites. The successful sites were all within 75 meters (m) of the destroyed
burrow, a distance generally within a pair’s territory. This researcher discouraged using
passive relocation to artificial burrows as a mitigation measure for lost burrows without
protection of adjacent foraging habitat. The study results indicated artificial burrows were
used by evicted burrowing owls when they were approximately 50-100 m from the natural
burrow (Thomsen 1971, Haug and Oliphant 1990). Locating artificial or natural burrows more
than 100 m from the eviction burrow may greatly reduce the chances that new burrows will be
used. Ideally, exclusion and burrow closure is employed only where there are adjacent
natural burrows and non-impacted, sufficient habitat for burrowing owls to occupy with
permanent protection mechanisms in place. Any new burrowing owl colonizing the project
site after the CEQA document has been adopted may constitute changed circumstances that
should be addressed in a re-circulated CEQA document.

The current scientific literature indicates that burrow exclusion should only be conducted by
qualified biologists (meeting the Biologist’s Qualifications above) during the non-breeding
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season, before breeding behavior is exhibited and after the burrow is confirmed empty by site
surveillance and/or scoping. The literature also indicates that when temporary or permanent
burrow exclusion and/or burrow closure is implemented, burrowing owls should not be
excluded from burrows unless or until:

• A Burrowing Owl Exclusion Plan (see Appendix E) is developed and approved by the
applicable local DFG office;

• Permanent loss of occupied burrow(s) and habitat is mitigated in accordance with the
Mitigating Impacts sections below. Temporary exclusion is mitigated in accordance with
the item #1 under Mitigating Impacts below.

• Site monitoring is conducted prior to, during, and after exclusion of burrowing owls from
their burrows sufficient to ensure take is avoided. Conduct daily monitoring for one week
to confirm young of the year have fledged if the exclusion will occur immediately after the
end of the breeding season.

• Excluded burrowing owls are documented using artificial or natural burrows on an
adjoining mitigation site (if able to confirm by band re-sight).

Translocation (Active relocation offsite >100 meters). At this time, there is little published
information regarding the efficacy of translocating burrowing owls, and additional research is
needed to determine subsequent survival and breeding success (Klute et al. 2003, Holroyd et
al. 2001). Study results for translocation in Florida implied that hatching success may be
decreased for populations of burrowing owls that undergo translocation (Nixon 2006). At this
time, the Department is unable to authorize the capture and relocation of burrowing owls
except within the context of scientific research (FGC §1002) or a NCCP conservation
strategy.

Mitigating impacts. Habitat loss and degradation from rapid urbanization of farmland in the
core areas of the Central and Imperial valleys is the greatest of many threats to burrowing
owls in California (Shuford and Gardali, 2008). At a minimum, if burrowing owls have been
documented to occupy burrows (see Definitions, Appendix B) at the project site in recent
years, the current scientific literature supports the conclusion that the site should be
considered occupied and mitigation should be required by the CEQA lead agency to address
project-specific significant and cumulative impacts. Other site-specific and regionally
significant and cumulative impacts may warrant mitigation. The current scientific literature
indicates the following to be best practices. If these best practices cannot be implemented,
the lead agency or lead investigator may consult with the Department to develop effective
mitigation alternatives. The Department is also available to assist in the identification of
suitable mitigation lands.

1. Where habitat will be temporarily disturbed, restore the disturbed area to pre-project
condition including decompacting soil and revegetating. Permanent habitat protection
may be warranted if there is the potential that the temporary impacts may render a
nesting site (nesting burrow and satellite burrows) unsustainable or unavailable
depending on the time frame, resulting in reduced survival or abandonment. For the
latter potential impact, see the permanent impact measures below.

2. Mitigate for permanent impacts to nesting, occupied and satellite burrows and/or
burrowing owl habitat such that the habitat acreage, number of burrows and burrowing
owls impacted are replaced based on the information provided in Appendix A. Note: A
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minimum habitat replacement recommendation is not provided here as it has been
shown to serve as a default, replacing any site-specific analysis and discounting the
wide variation in natal area, home range, foraging area, and other factors influencing
burrowing owls and burrowing owl population persistence in a particular area.

3. Mitigate for permanent impacts to nesting, occupied and satellite burrows and burrowing
owl habitat with (a) permanent conservation of similar vegetation communities
(grassland, scrublands, desert, urban, and agriculture) to provide for burrowing owl
nesting, foraging, wintering, and dispersal (i.e., during breeding and non-breeding
seasons) comparable to or better than that of the impact area, and (b) sufficiently large
acreage, and presence of fossorial mammals. The mitigation lands may require habitat
enhancements including enhancement or expansion of burrows for breeding, shelter
and dispersal opportunity, and removal or control of population stressors. If the
mitigation lands are located adjacent to the impacted burrow site, ensure the nearest
neighbor artificial or natural burrow clusters are at least within 210 meters (Fisher et al.
2007).

4. Permanently protect mitigation land through a conservation easement deeded to a non
profit conservation organization or public agency with a conservation mission, for the
purpose of conserving burrowing owl habitat and prohibiting activities incompatible with
burrowing owl use. If the project is located within the service area of a Department-
approved burrowing owl conservation bank, the project proponent may purchase
available burrowing owl conservation bank credits.

5. Develop and implement a mitigation land management plan to address long-term
ecological sustainability and maintenance of the site for burrowing owls (see
Management Plan and Artificial Burrow sections below, if applicable).

6. Fund the maintenance and management of mitigation land through the establishment of
a long-term funding mechanism such as an endowment.

7. Habitat should not be altered or destroyed, and burrowing owls should not be excluded
from burrows, until mitigation lands have been legally secured, are managed for the
benefit of burrowing owls according to Department-approved management, monitoring
and reporting plans, and the endowment or other long-term funding mechanism is in
place or security is provided until these measures are completed.

8. Mitigation lands should be on, adjacent or proximate to the impact site where possible
and where habitat is sufficient to support burrowing owls present.

9. Where there is insufficient habitat on, adjacent to, or near project sites where burrowing
owls will be excluded, acquire mitigation lands with burrowing owl habitat away from the
project site. The selection of mitigation lands should then focus on consolidating and
enlarging conservation areas located outside of urban and planned growth areas, within
foraging distance of other conserved lands. If mitigation lands are not available adjacent
to other conserved lands, increase the mitigation land acreage requirement to ensure a
selected site is of sufficient size. Offsite mitigation may not adequately offset the
biological and habitat values impacted on a one to one basis. Consult with the
Department when determining offsite mitigation acreages.

10. Evaluate and select suitable mitigation lands based on a comparison of the habitat
attributes of the impacted and conserved lands, including but not limited to: type and
structure of habitat being impacted or conserved; density of burrowing owls in impacted
and conserved habitat; and significance of impacted or conserved habitat to the species
range-wide. Mitigate for the highest quality burrowing owl habitat impacted first and
foremost when identifying mitigation lands, even if a mitigation site is located outside of
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a lead agency’s jurisdictional boundary, particularly if the lead agency is a city or special
district.

11. Select mitigation lands taking into account the potential human and wildlife conflicts or
incompatibility, including but not limited to, human foot and vehicle traffic, and predation
by cats, loose dogs and urban-adapted wildlife, and incompatible species management
(i.e., snowy plover).

12. Where a burrowing owl population appears to be highly adapted to heavily altered
habitats such as golf courses, airports, athletic fields, and business complexes,
permanently protecting the land, augmenting the site with artificial burrows, and
enhancing and maintaining those areas may enhance sustainability of the burrowing owl
population onsite. Maintenance includes keeping lands grazed or mowed with weed-
eaters or push mowers, free from trees and shrubs, and preventing excessive human
and human-related disturbance (e.g., walking, jogging, off-road activity, dog-walking)
and loose and feral pets (chasing and, presumably, preying upon owls) that make the
environment uninhabitable for burrowing owls (Wesemann and Rowe 1985, Millsap and
Bear 2000, Lincer and Bloom 2007). Items 4, 5 and 6 also still apply to this mitigation
approach.

13. If there are no other feasible mitigation options available and a lead agency is willing to
establish and oversee a Burrowing Owl Mitigation and Conservation Fund that funds on
a competitive basis acquisition and permanent habitat conservation, the project
proponent may participate in the lead agency’s program.

Artificial burrows. Artificial burrows have been used to replace natural burrows either
temporarily or long-term and their long-term success is unclear. Artificial burrows may be an
effective addition to in-perpetuity habitat mitigation if they are augmenting natural burrows,
the burrows are regularly maintained (i.e., no less than annual, with biennial maintenance
recommended), and surrounding habitat patches are carefully maintained. There may be
some circumstances, for example at airports, where squirrels will not be allowed to persist
and create a dynamic burrow system, where artificial burrows may provide some support to
an owl population.

Many variables may contribute to the successful use of artificial burrows by burrowing owls,
including pre-existence of burrowing owls in the area, availability of food, predators,
surrounding vegetation and proximity, number of natural burrows in proximity, type of
materials used to build the burrow, size of the burrow and entrance, direction in which the
burrow entrance is facing, slope of the entrance, number of burrow entrances per burrow,
depth of the burrow, type and height of perches, and annual maintenance needs (Belthoff
and King 2002, Smith et al. 2005, Barclay et al. 2011). Refer to Barclay (2008) and (2011)
and to Johnson et al. 2010 (unpublished report) for guidance on installing artificial burrows
including recommendations for placement, installation and maintenance.

Any long-term reliance on artificial burrows as natural burrow replacements must include
semi-annual to annual cleaning and maintenance and/or replacement (Barclay et al. 2011,
Smith and Conway 2005, Alexander et al. 2005) as an ongoing management practice.
Alexander et al. (2005), in a study of the use of artificial burrows found that all of 20 artificial
burrows needed some annual cleaning and maintenance. Burrows were either excavated by
predators, blocked by soil or vegetation, or experienced substrate erosion forming a space
beneath the tubing that prevented nestlings from re-entering the burrow.
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Mitigation lands management plan. Develop a Mitigation Lands Management Plan for
projects that require off-site or on-site mitigation habitat protection to ensure compliance with
and effectiveness of identified management actions for the mitigation lands. A suggested
outline and related vegetation management goals and monitoring success criteria can be
found in Appendix E.

Mitigation Monitoring and Reporting

Verify the compliance with required mitigation measures, the accuracy of predictions, and
ensure the effectiveness of all mitigation measures for burrowing owls by conducting follow
up monitoring, and implementing midcourse corrections, if necessary, to protect burrowing
owls. Refer to CEQA Guidelines Section 15097 and the CEQA Guidelines for additional
guidance on mitigation, monitoring and reporting. Monitoring is qualitatively different from
site surveillance; monitoring normally has a specific purpose and its outputs and outcomes
will usually allow a comparison with some baseline condition of the site before the mitigation
(including avoidance and minimization) was undertaken. Ideally, monitoring should be based
on the Before-After Control-Impact (BACI) principle (McDonald et al. 2000) that requires
knowledge of the pre-mitigation state to provide a reference point for the state and change in
state after the project and mitigation have been implemented.
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Appendix A. Burrowing Owl Natural History and Threats

Diet

Burrowing owl diet includes arthropods, small rodents, birds, amphibians, reptiles, and
carrion (Haug et al. 1993).

Breeding

In California, the breeding season for the burrowing owl typically occurs between 1 February
and 31 August although breeding in December has been documented (Thompson 1971,
Gervais et al. 2008); breeding behavior includes nest site selection by the male, pair
formation, copulation, egg laying, hatching, fledging, and post-fledging care of young by the
parents. The peak of the breeding season occurs between 15 April and 15 July and is the
period when most burrowing owls have active nests (eggs or young). The incubation period
lasts 29 days (Coulombe 1971) and young fledge after 44 days (Haug et al. 1993). Note that
the timing of nesting activities may vary with latitude and climatic conditions. Burrowing owls
may change burrows several times during the breeding season, starting when nestlings are
about three weeks old (Haug et al. 1993).

Dispersal

The following discussion is an excerpt from Gervais et al (2008):

“The burrowing owl is often considered a sedentary species (e.g., Thomsen 1971).
A large proportion of adults show strong fidelity to their nest site from year to year,
especially where resident, as in Florida (74% for females, 83% for males; Millsap
and Bear 1997). In California, nest-site fidelity rates were 32%—50% in a large
grassland and 57% in an agricultural environment (Ronan 2002, Catlin 2004, Catlin
et al. 2005). Differences in these rates among sites may reflect differences in nest
predation rates (Catlin 2004, Catlin et al. 2005). Despite the high nest fidelity
rates, dispersal distances may be considerable for both juveniles (natal dispersal)
and adults (postbreeding dispersal), but this also varied with location (Catlin 2004,
Rosier et al. 2006). Distances of 53 km to roughly 150 km have been observed in
California for adult and natal dispersal, respectively (D. K. Rosenberg and J. A.
Gervais, unpublished data), despite the difficulty in detecting movements beyond
the immediate study area (Koenig et al. 1996).”

Habitat

The burrowing owl is a small, long-legged, ground-dwelling bird species, well-adapted to
open, relatively flat expanses. In California, preferred habitat is generally typified by short,
sparse vegetation with few shrubs, level to gentle topography and well-drained soils (Haug et
al. 1993). Grassland, shrub steppe, and desert are naturally occurring habitat types used by
the species. In addition, burrowing owls may occur in some agricultural areas, ruderal grassy
fields, vacant lots and pastures if the vegetation structure is suitable and there are useable
burrows and foraging habitat in proximity (Gervais et al 2008). Unique amongst North
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American raptors, the burrowing owl requires underground burrows or other cavities for
nesting during the breeding season and for roosting and cover, year round. Burrows used by
the owls are usually dug by other species termed host burrowers. In California, California
ground squirrel (Spermophilus beecheyl) and round-tailed ground squirrel (Citellus
tereticaudus) burrows are frequently used by burrowing owls but they may use dens or holes
dug by other fossorial species including badger (Taxidea taxus), coyote (Canis latrans), and
fox (e.g., San Joaquin kit fox, Vulpes macrotis mutica; Ronan 2002). In some instances, owls
have been known to excavate their own burrows (Thompson 1971, Barclay 2007). Natural
rock cavities, debris piles, culverts, and pipes also are used for nesting and roosting
(Rosenberg et al. 1998). Burrowing owls have been documented using artificial burrows for
nesting and cover (Smith and Belthoff, 2003).

Foraging habitat. Foraging habitat is essential to burrowing owls. The following discussion is
an excerpt from Gervais et al. (2008):

“Useful as a rough guide to evaluating project impacts and appropriate mitigation
for burrowing owls, adult male burrowing owls home ranges have been
documented (calculated by minimum convex polygon) to comprise anywhere from
280 acres in intensively irrigated agroecosystems in Imperial Valley (Rosenberg
and Haley 2004) to 450 acres in mixed agricultural lands at Lemoore Naval Air
Station, CA (Gervais et al. 2003), to 600 acres in pasture in Saskatchewan,
Canada (Haug and Oliphant 1990). But owl home ranges may be much larger,
perhaps by an order of magnitude, in non-irrigated grasslands such as at Carrizo
Plain, California (Gervais et al. 2008), based on telemetry studies and distribution
of nests. Foraging occurs primarily within 600 m of their nests (within
approximately 300 acres, based on a circle with a 600 m radius) during the
breeding season.”

Importance of burrows and adjacent habitat. Burrows and the associated surrounding habitat
are essential ecological requisites for burrowing owls throughout the year and especially
during the breeding season. During the non-breeding season, burrowing owls remain closely
associated with burrows, as they continue to use them as refuge from predators, shelter from
weather and roost sites. Resident populations will remain near the previous season’s nest
burrow at least some of the time (Coulombe 1971, Thomsen 1971, Botelho 1996, LaFever et
al. 2008).

In a study by Lutz and Plumpton (1999) adult males and females nested in formerly used
sites at similar rates (75% and 63%, respectively) (Lutz and Plumpton 1999). Burrow fidelity
has been reported in some areas; however, more frequently, burrowing owls reuse traditional
nesting areas without necessarily using the same burrow (Haug et al. 1993, Dechant et al.
1999). Burrow and nest sites are re-used at a higher rate if the burrowing owl has
reproduced successfully during the previous year (Haug et al. 1993) and if the number of
burrows isn’t limiting nesting opportunity.

Burrowing owls may use “satellite” or non-nesting burrows, moving young at 10-14 days,
presumably to reduce risk of predation (Desmond and Savidge 1998) and possibly to avoid
nest parasites (Dechant et al. 1999). Successful nests in Nebraska had more active satellite
burrows within 75 m of the nest burrow than unsuccessful nests (Desmond and Savidge
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1999). Several studies have documented the number of satellite burrows used by young and
adult burrowing owls during the breeding season as between one and 11 burrows with an
average use of approximately five burrows (Thompsen 1984, Haug 1985, Haug and Oliphant
1990). Supporting the notion of selecting for nest sites near potential satellite burrows,
Ronan (2002) found burrowing owl families would move away from a nest site if their satellite
burrows were experimentally removed through blocking their entrance.

Habitat adjacent to burrows has been documented to be important to burrowing owls.
Gervais et al. (2003) found that home range sizes of male burrowing owls during the nesting
season were highly variable within but not between years. Their results also suggested that
owls concentrate foraging efforts within 600 meters of the nest burrow, as was observed in
Canada (Haug and Oliphant 1990) and southern California (Rosenberg and Haley 2004).
James et al. (1997), reported habitat modification factors causing local burrowing owl
declines included habitat fragmentation and loss of connectivity.

In conclusion, the best available science indicates that essential habitat for the burrowing owl
in California must include suitable year-round habitat, primarily for breeding, foraging,
wintering and dispersal habitat consisting of short or sparse vegetation (at least at some time
of year), presence of burrows, burrow surrogates or presence of fossorial mammal dens,
well-drained soils, and abundant and available prey within close proximity to the burrow.

Threats to Burrowing Owls in California

Habitat loss. Habitat loss, degradation, and fragmentation are the greatest threats to
burrowing owls in California. According to DeSante et al. (2007), “the vast majority of
burrowing owls [now] occur in the wide, flat lowland valleys and basins of the Imperial Valley
and Great Central Valley [where] for the most part,. ..the highest rates of residential and
commercial development in California are occurring.” Habitat loss from the State’s long
history of urbanization in coastal counties has already resulted in either extirpation or drastic
reduction of burrowing owl populations there (Gervais et al. 2008). Further, loss of
agricultural and other open lands (such as grazed landscapes) also negatively affect owl
populations. Because of their need for open habitat with low vegetation, burrowing owls are
unlikely to persist in agricultural lands dominated by vineyards and orchards (Gervais et al.
2008).

Control of burrowing rodents. According to Klute et al. (2003), the elimination of burrowing
rodents through control programs is a primary factor in the recent and historical decline of
burrowing owl populations nationwide. In California, ground squirrel burrows are most often
used by burrowing owls for nesting and cover; thus, ground squirrel control programs may
affect owl numbers in local areas by eliminating a necessary resource.

Direct mortality. Burrowing owls suffer direct losses from a number of sources. Vehicle
collisions are a significant source of mortality especially in the urban interface and where owls
nest alongside roads (Haug et al. 1993, Gervais et al. 2008). Road and ditch maintenance,
modification of water conveyance structures (Imperial Valley) and discing to control weeds in
fallow fields may destroy burrows (Rosenberg and Haley 2004, Catlin and Rosenberg 2006)
which may trap or crush owls. Wind turbines at Altamont Pass Wind Resource Area are
known to cause direct burrowing owl mortality (Thelander et al. 2003). Exposure to
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pesticides may pose a threat to the species but is poorly understood (Klute et al. 2003,
Gervais et al. 2008).
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Appendix B. Definitions

Some key terms that appear in this document are defined below.

Adjacent habitat means burrowing owl habitat that abuts the area where habitat and
burrows will be impacted and rendered non-suitable for occupancy.

Breeding (nesting) season begins as early as 1 February and continues through 31 August
(Thomsen 1971, Zarn 1974). The timing of breeding activities may vary with latitude and
climatic conditions. The breeding season includes pairing, egg-laying and incubation, and
nestling and fledging stages.

Burrow exclusion is a technique of installing one-way doors in burrow openings during the
non-breeding season to temporarily exclude burrowing owls or permanently exclude
burrowing owls and excavate and close burrows after confirming burrows are empty.

Burrowing owl habitat generally includes, but is not limited to, short or sparse vegetation (at
least at some time of year), presence of burrows, burrow surrogates or presence of fossorial
mammal dens, well-drained soils, and abundant and available prey.

Burrow surrogates include culverts, piles of concrete rubble, piles of soil, burrows created
along soft banks of ditches and canals, pipes, and similar structures.

Civil twilight - Morning civil twilight begins when the geometric center of the sun is 6 degrees
below the horizon (civil dawn) and ends at sunrise. Evening civil twilight begins at sunset and
ends when the geometric center of the sun reaches 6 degrees below the horizon (civil dusk).
During this period there is enough light from the sun that artificial sources of light may not be
needed to carry on outdoor activities. This concept is sometimes enshrined in laws, for
example, when drivers of automobiles must turn on their headlights (called lighting-up time in
the UK); when pilots may exercise the rights to fly aircraft. Civil twilight can also be described
as the limit at which twilight illumination is sufficient, under clear weather conditions, for
terrestrial objects to be clearly distinguished; at the beginning of morning civil twilight, or end
of evening civil twilight, the horizon is clearly defined and the brightest stars are visible under
clear atmospheric conditions.

Conservation for burrowing owls may include but may not be limited to protecting remaining
breeding pairs or providing for population expansion, protecting and enhancing breeding and
essential habitat, and amending or augmenting land use plans to stabilize populations and
other specific actions to avoid the need to list the species pursuant to California or federal
Endangered Species Acts.

Contiguous means connected together so as to form an uninterrupted expanse in space.

Essential habitat includes nesting, foraging, wintering, and dispersal habitat.

Foraging habitat is habitat within the estimated home range of an occupied burrow, supports
suitable prey base, and allows for effective hunting.
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Host burrowers include ground squirrels, badgers, foxes, coyotes, gophers etc.

Locally significant species is a species that is not rare from a statewide perspective but is
rare or uncommon in a local context such as within a county or region (CEQA §15125 (c)) or
is so designated in local or regional plans, policies, or ordinances (CEQA Guidelines,
Appendix G). Examples include a species at the outer limits of its known range or occurring in
a unique habitat type.

Non-breeding season is the period of time when nesting activity is not occurring, generally
September 1 through January 31, but may vary with latitude and climatic conditions.

Occupied site or occupancy means a site that is assumed occupied if at least one
burrowing owl has been observed occupying a burrow within the last three years (Rich 1984).
Occupancy of suitable burrowing owl habitat may also be indicated by owl sign including its
molted feathers, cast pellets, prey remains, eggshell fragments, or excrement at or near a
burrow entrance or perch site.

Other impacting activities may include but may not be limited to agricultural practices,
vegetation management and fire control, pest management, conversion of habitat from
rangeland or natural lands to more intensive agricultural uses that could result in “take”.
These impacting activities may not meet the definition of a project under CEQA.

Passive relocation is a technique of installing one-way doors in burrow openings to
temporarily or permanently evict burrowing owls and prevent burrow re-occupation.

Peak of the breeding season is between 15 April and 15 July.

Sign includes its tracks, molted feathers, cast pellets (defined as 1-2” long brown to black
regurgitated pellets consisting of non-digestible portions of the owls’ diet, such as fur, bones,
claws, beetle elytra, or feathers), prey remains, egg shell fragments, owl white wash, nest
burrow decoration materials (e.g., paper, foil, plastic items, livestock or other animal manure,
etc.), possible owl perches, or other items.
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Appendix C. Habitat Assessment and Reporting Details

Habitat Assessment Data Collection and Reporting

Current scientific literature indicates that it would be most effective to gather the data in the
manner described below when conducting project scoping, conducting a habitat assessment
site visit and preparing a habitat assessment report:

1. Conduct at least one visit covering the entire potential project/activity area including areas
that will be directly or indirectly impacted by the project. Survey adjoining areas within
150 m (Thomsen 1971, Martin 1973), or more where direct or indirect effects could
potentially extend offsite. If lawful access cannot be achieved to adjacent areas, surveys
can be performed with a spotting scope or other methods.

2. Prior to the site visit, compile relevant biological information for the site and surrounding
area to provide a local and regional context.

3. Check all available sources for burrowing owl occurrence information regionally prior to a
field inspection. The CNDDB and BIOS (see References cited) may be consulted for
known occurrences of burrowing owls. Other sources of information include, but are not
limited to, the Proceedings of the California Burrowing Owl Symposium (Barclay et al.
2007), county bird atlas projects, Breeding Bird Survey records, eBIRD (http://ebird.org),
Gervais et al. (2008), local reports or experts, museum records, and other site-specific
relevant information.

4. Identify vegetation and habitat types potentially supporting burrowing owls in the project
area and vicinity.

5. Record and report on the following information:
a. A full description of the proposed project, including but not limited to, expected work

periods, daily work schedules, equipment used, activities performed (such as drilling,
construction, excavation, etc.) and whether the expected activities will vary in location
or intensity over the project’s timeline;

b. A regional setting map, showing the general project location relative to major roads
and other recognizable features;

c. A detailed map (preferably a USGS topo 7.5’ quad base map) of the site and proposed
project, including the footprint of proposed land and/or vegetation-altering activities,
base map source, identifying topography, landscape features, a north arrow, bar scale,
and legend;

d. A written description of the biological setting, including location (Section, Township,
Range, baseline and meridian), acreage, topography, soils, geographic and hydrologic
characteristics, land use and management history on and adjoining the site (i.e.,
whether it is urban, semi-urban or rural; whether there is any evidence of past or
current livestock grazing, mowing, disking, or other vegetation management activities);

e. An analysis of any relevant, historical information concerning burrowing owl use or
occupancy (breeding, foraging, over-wintering) on site or in the assessment area;

f. Vegetation type and structure (using Sawyer et al. 2009), vegetation height, habitat
types and features in the surrounding area plus a reasonably sized (as supported with
logical justification) assessment area; (Note: use caution in discounting habitat based
on grass height as it can be a temporary condition variable by season and conditions
(such as current grazing regime) or may be distributed as a mosaic).
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g. The presence of burrowing owl individuals or pairs or sign (see Appendix B);
h. The presence of suitable burrows and/or burrow surrogates (>11 cm in diameter

(height and width) and >150 cm in depth) (Johnson et al. 2010), regardless of a lack of
any burrowing owl sign and/or burrow surrogates; and burrowing owls and/or their sign
that have recently or historically (within the last 3 years) been identified on or adjacent
to the site.
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Appendix D. Breeding and Non-breeding Season Surveys and
Reports

Current scientific literature indicates that it is most effective to conduct breeding and non-
breeding season surveys and report in the manner that follows:

Breeding Season Surveys

Number of visits and timing. Conduct 4 survey visits: 1) at least one site visit between 15
February and 15 April, and 2) a minimum of three survey visits, at least three weeks apart,
between 15Apr11 and 15 July, with at least one visit after 15 June. Note: many burrowing owl
migrants are still present in southwestern California during mid-March, therefore, exercise
caution in assuming breeding occupancy early in the breeding season.

Survey method. Rosenberg et al. (2007) confirmed walking line transects were most
effective in smaller habitat patches. Conduct surveys in all portions of the project site that
were identified in the Habitat Assessment and fit the description of habitat in Appendix A.
Conduct surveys by walking straight-line transects spaced 7 m to 20 m apart, adjusting for
vegetation height and density (Rosenberg et al. 2007). At the start of each transect and, at
least, every 100 m, scan the entire visible project area for burrowing owls using binoculars.
During walking surveys, record all potential burrows used by burrowing owls as determined
by the presence of one or more burrowing owls, pellets, prey remains, whitewash, or
decoration. Some burrowing owls may be detected by their calls, so observers should also
listen for burrowing owls while conducting the survey.

Care should be taken to minimize disturbance near occupied burrows during all seasons and
not to “flush” burrowing owls especially if predators are present to reduce any potential for
needless energy expenditure or burrowing owl mortality. Burrowing owls may flush if
approached by pedestrians within 50 m (Conway et al. 2003). If raptors or other predators
are present that may suppress burrowing owl activity, return at another time or later date for a
follow-up survey.

Check all burrowing owls detected for bands and/or color bands and report band
combinations to the Bird Banding Laboratory (BBL). Some site-specific variations to survey
methods discussed below may be developed in coordination with species experts and
Department staff.

Weather conditions. Poor weather may affect the surveyor’s ability to detect burrowing owls,
therefore, avoid conducting surveys when wind speed is >20 km/hr, and there is precipitation
or dense fog. Surveys have greater detection probability if conducted when ambient
temperatures are >20° C, <12 km/hr winds, and cloud cover is <75% (Conway et al. 2008).

Time of day. Daily timing of surveys varies according to the literature, latitude, and survey
method. However, surveys between morning civil twilight and 10:00 AM and two hours
before sunset until evening civil twilight provide the highest detection probabilities (Barclay
pers. comm. 2012, Conway et al. 2008).
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Alternate methods. If the project site is large enough to warrant an alternate method, consult
current literature for generally accepted survey methods and consult with the Department on
the proposed survey approach.

Additional breeding season site visits. Additional breeding season site visits may be
necessary, especially if non-breeding season exclusion methods are contemplated. Detailed
information, such as approximate home ranges of each individual or of family units, as well as
foraging areas as related to the proposed project, will be important to document for
evaluating impacts, planning avoidance measure implementation and for mitigation measure
performance monitoring.

Adverse conditions may prevent investigators from determining presence or occupancy.
Disease, predation, drought, high rainfall or site disturbance may preclude presence of
burrowing owls in any given year. Any such conditions should be identified and discussed in
the survey report. Visits to the site in more than one year may increase the likelihood of
detection. Also, visits to adjacent known occupied habitat may help determine appropriate
survey timing.

Given the high site fidelity shown by burrowing owls (see Appendix A, Importance of
burrows), conducting surveys over several years may be necessary when project activities
are ongoing, occur annually, or start and stop seasonally. (See Negative surveys).

Non-breeding Season Surveys

If conducting non-breeding season surveys, follow the methods described above for breeding
season surveys, but conduct at least four (4) visits, spread evenly, throughout the non-
breeding season. Burrowing owl experts and local Department staff are available to assist
with interpreting results.

Negative Surveys

Adverse conditions may prevent investigators from documenting presence or occupancy.
Disease, predation, drought, high rainfall or site disturbance may preclude presence of
burrowing owl in any given year. Discuss such conditions in the Survey Report. Visits to the
site in more than one year increase the likelihood of detection and failure to locate burrowing
owls during one field season does not constitute evidence that the site is no longer occupied,
particularly if adverse conditions influenced the survey results. Visits to other nearby known
occupied sites can affirm whether the survey timing is appropriate.

Take Avoidance Surveys

Field experience from 1995 to present supports the conclusion that it would be effective to
complete an initial take avoidance survey no less than 14 days prior to initiating ground
disturbance activities using the recommended methods described in the Detection Surveys
section above. Implementation of avoidance and minimization measures would be triggered
by positive owl presence on the site where project activities will occur. The development of
avoidance and minimization approaches would be informed by monitoring the burrowing
owls.
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Burrowing owls may re-colonize a site after only a few days. Time lapses between project
activities trigger subsequent take avoidance surveys including but not limited to a final survey
conducted within 24 hours prior to ground disturbance.

Survey Reports

Report on the survey methods used and results including the information described in the
Summary Report and include the reports within the CEQA documentation:

1. Date, start and end time of surveys including weather conditions (ambient temperature,
wind speed, percent cloud cover, precipitation and visibility);

2. Name(s) of surveyor(s) and qualifications;
3. A discussion of how the timing of the survey affected the comprehensiveness and

detection probability;
4. A description of survey methods used including transect spacing, point count dispersal

and duration, and any calls used;
5. A description and justification of the area surveyed relative to the project area;
6. A description that includes: number of owls or nesting pairs at each location (by nestlings,

juveniles, adults, and those of an unknown age), number of burrows being used by owls,
and burrowing owl sign at burrows. Include a description of individual markers, such as
bands (numbers and colors), transmitters, or unique natural identifying features. If any
owls are banded, request documentation from the BBL and bander to report on the details
regarding the known history of the banded burrowing owl(s) (age, sex, origins, whether it
was previously relocated) and provide with the report if available;

7. A description of the behavior of burrowing owls during the surveys, including feeding,
resting, courtship, alarm, territorial defense, and those indicative of parents or juveniles;

8. A list of possible burrowing owl predators present and documentation of any evidence of
predation of owls;

9. A detailed map (1 :24,000 or closer to show details) showing locations of all burrowing
owls, potential burrows, occupied burrows, areas of concentrated burrows, and burrowing
owl sign. Locations documented by use of global positioning system (GPS) coordinates
must include the datum in which they were collected. The map should include a title,
north arrow, bar scale and legend;

10.Signed field forms, photos, etc., as appendices to the field survey report;
11 . Recent color photographs of the proposed project or activity site; and
12. Original CNDDB Field Survey Forms should be sent directly to the Department’s CNDDB

office, and copies should be included in the environmental document as an appendix.
(http:!/www.dfg .ca .govfbdb/html/cnddb .html).
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Appendix E. Example Components for Burrowing Owl Artificial
Burrow and Exclusion Plans

Whereas the Department does not recommend exclusion and burrow closure, current
scientific literature and experience from 1995 to present, indicate that the following example
components for burrowing owl artificial burrow and exclusion plans, combined with
consultation with the Department to further develop these plans, would be effective.

Artificial Burrow Location

If a burrow is confirmed occupied on-site, artificial burrow locations should be appropriately
located and their use should be documented taking into consideration:

1. A brief description of the project and project site pre-construction;
2. The mitigation measures that will be implemented;
3. Potential conflicting site uses or encumbrances;
4. A comparison of the occupied burrow site(s) and the artificial burrow site(s) (e.g.,

vegetation, habitat types, fossorial species use in the area, and other features);
5. Artificial burrow(s) proximity to the project activities, roads and drainages;
6. Artificial burrow(s) proximity to other burrows and entrance exposure;
7. Photographs of the site of the occupied burrow(s) and the artificial burrows;
8. Map of the project area that identifies the burrow(s) to be excluded as well as the

proposed sites for the artificial burrows;
9. A brief description of the artificial burrow design;
10. Description of the monitoring that will take place during and after project implementation

including information that will be provided in a monitoring report.
11. A description of the frequency and type of burrow maintenance.

Exclusion Plan

An Exclusion Plan addresses the following including but not limited to:

1. Confirm by site surveillance that the burrow(s) is empty of burrowing owls and other
species preceding burrow scoping;

2. Type of scope and appropriate timing of scoping to avoid impacts;
3. Occupancy factors to look for and what will guide determination of vacancy and

excavation timing (one-way doors should be left in place 48 hours to ensure burrowing
owls have left the burrow before excavation, visited twice daily and monitored for
evidence that owls are inside and can’t escape i.e., look for sign immediately inside the
door).

4. How the burrow(s) will be excavated. Excavation using hand tools with refilling to prevent
reoccupation is preferable whenever possible (may include using piping to stabilize the
burrow to prevent collapsing until the entire burrow has been excavated and it can be
determined that no owls reside inside the burrow);

5. Removal of other potential owl burrow surrogates or refugia on site;
6. Photographing the excavation and closure of the burrow to demonstrate success and

sufficiency;
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7. Monitoring of the site to evaluate success and, if needed, to implement remedial
measures to prevent subsequent owl use to avoid take;

8. How the impacted site will continually be made inhospitable to burrowing owls and
fossorial mammals (e.g., by allowing vegetation to grow tall, heavy disking, or immediate
and continuous grading) until development is complete.
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Appendix F. Mitigation Management Plan and Vegetation
Management Goals

Mitigation Management Plan

A mitigation site management plan will help ensure the appropriate implementation and
maintenance for the mitigation site and persistence of the burrowing owls on the site. For an
example to review, refer to Rosenberg et al. (2009). The current scientific literature and field
experience from 1995 to present indicate that an effective management plan includes the
following:

1. Mitigation objectives;
2. Site selection factors (including a comparison of the attributes of the impacted and

conserved lands) and baseline assessment;
3. Enhancement of the conserved lands (enhancement of reproductive capacity,

enhancement of breeding areas and dispersal opportunities, and removal or control of
population stressors);

4. Site protection method and prohibited uses;
5. Site manager roles and responsibilities;
6. Habitat management goals and objectives:

a. Vegetation management goals,
i. Vegetation management tools:

1. Grazing
2. Mowing
3. Burning
4. Other

b. Management of ground squirrels and other fossorial mammals,
c. Semi-annual and annual artificial burrow cleaning and maintenance,
d. Non-natives control — weeds and wildlife,
e. Trash removal;

7. Financial assurances:
a. Property analysis record or other financial analysis to determine long-term

management funding,
b. Funding schedule;

8. Performance standards and success criteria;
9. Monitoring, surveys and adaptive management;
10. Maps;
11.Annual reports.

Vegetation Management Goals

• Manage vegetation height and density (especially in immediate proximity to burrows).
Suitable vegetation structure varies across sites and vegetation types, but should
generally be at the average effective vegetation height of 4.7 cm (Green and Anthony
1989) and <13 cm average effective vegetation height (MacCracken et al. 1985a).

• Employ experimental prescribed fires (controlled, at a small scale) to manage vegetation
structure;
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• Vegetation reduction or ground disturbance timing, extent, and configuration should avoid
take. While local ordinances may require fire prevention through vegetation management,
activities like disking, mowing, and grading during the breeding season can result in take
of burrowing owls and collapse of burrows, causing nest destruction. Consult the take
avoidance surveys section above for pre-management avoidance survey
recommendations;

• Promote natural prey distribution and abundance, especially in proximity to occupied
burrows; and

• Promote self-sustaining populations of host burrowers by limiting or prohibiting lethal
rodent control measures and by ensuring food availability for host burrowers through
vegetation management.

Refer to Rosenberg et al. (2009) for a good discussion of managing grasslands for burrowing
owls.

Mitigation Site Success Criteria

In order to evaluate the success of mitigation and management strategies for burrowing owls,
monitoring is required that is specific to the burrowing owl management plan. Given limited
resources, Barclay et al. (2011) suggests managers focus on accurately estimating annual
adult owl populations rather than devoting time to estimating reproduction, which shows high
annual variation and is difficult to accurately estimate. Therefore, the key objective will be to
determine accurately the number of adult burrowing owls and pairs, and if the numbers are
maintained. A frequency of 5-10 years for surveys to estimate population size may suffice if
there are no changes in the management of the nesting and foraging habitat of the owls.

Effective monitoring and evaluation of off-site and on-site mitigation management success for
burrowing owls includes (Barclay, pers. comm.):

• Site tenacity;
• Number of adult owls present and reproducing;
• Colonization by burrowing owls from elsewhere (by band re-sight);
• Evidence and causes of mortality;
• Changes in distribution; and
• Trends in stressors.
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APPENDIX E – Native American Heritage Correspondence 
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APPENDIX F – Southern San Joaquin Valley Information Center Record 
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APPENDIX G – Comment Letters and Responses to Comments 
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