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AGENDA PACKET AVAILABLE FOR

REVIEW 72 HOURS PRIOR TO
AGEN DA THE CITY COUNCIL MEETING AT
KERMAN ClTY COU NC”_ THE CITY CLERK’S OFFICE AND
ON THE CITY WEBSITE
REGULAR MEETING ITEMS RECEIVED AT THE
Kerman Clty Ha” MEETING WILL BE AVAILABLE
FOR REVIEW AT THE CITY
850 S. Madera Avenue CLERK'S OFFICE
Stephen B. Hill - Mayor Wednesday, February 4, 2015
Gary Yep — Mayor Pro Tem 6:30 PM

Rhonda Armstrong — Council Member
Nathan Fox — Council Member
Bill Nijjer — Council Member

ALL MEETING ATTENDEES ARE ADVISED THAT ALL PAGERS, CELLULAR TELEPHONES AND ANY OTHER
COMMUNICATION DEVICES SHOULD BE POWERED OFF UPON ENTERING THE COUNCIL CHAMBERS,
AS THESE DEVICES INTERFERE WITH OUR AUDIO EQUIPMENT.

OPENING CEREMONIES

Welcome — Mayor
Call to Order

Roll Call
Invocation

At this time the Council wishes to provide anyone an opportunity to give a brief invocation or
inspirational thought. In accordance with law, we would request this opportunity not be used to
recruit converts, to advance anyone, or to disparage any other faith or belief. If no one steps
forward, we will observe a moment of silence so that we may all focus our thoughts on how best to
serve our community.

Pledge of Allegiance — City Clerk

AGENDA APPROVAL/ADDITIONS/DELETIONS

To accommodate members of the public or convenience in the order of presentation, items on
the agenda may not be presented or acted upon in the order listed.

1. PRESENTATIONS/CEREMONIAL MATTERS

A. Presentation on Recent Competition from Kerman Youth Hip Hop and Kerman Youth
Senior Cheer (MR)

B. Bret Harmon with MuniServices will Provide a Presentation on Kerman's Sales Tax
Revenues (LP)

REQUEST TO ADDRESS COUNCIL

This portion of the meeting is reserved for members of the public to address the Council on items of
interest that are not on the Agenda and are within the subject matter jurisdiction of the Council.
Speakers shall be limited to three minutes. It is requested that no comments be made during this
period on items on the Agenda. Members of the public wishing to address the Council on items on
the Agenda should notify the Mayor when that Agenda item is called, and the Mayor will recognize
your discussion at that time. It should be noted that the Council is prohibited by law from taking any
action on matters discussed that are not on the Agenda. Speakers are asked to please use the
microphone, and provide their name and address.



CONSENT CALENDAR

Matters listed under the Consent Calendar are considered routine and will be enacted by one
motion and one vote. There will be no separate discussion of these items. If discussion is desired,
a member of the audience or a Council Member may request an item be removed from the
Consent Calendar and it will be considered separately.

A.

SUBJECT: Minutes

RECOMMENDATION: Council approve minutes as presented.

ATTACHMENTS: January 21, 2015

SUBJECT: Payroll

Payroll Report: January 4, 2015 - January 17, 2015: $128,002.87; Retro Pay & Other:
$1,353.39; Overtime: $2,344.89; Standby: $1,387.12; Comp Time Earned: 3.0

RECOMMENDATION: Council approve payroll as presented.

ATTACHMENTS: Payroll/Overtime

SUBJECT: Warrants
Council by motion approve:

1. Warrant No's. 5780 - 5843: $199,297.92
2. Excepting Warrants Sebastian #5785 - $880.85 and #5838 $177.50;
Stephen B. Hill #5827 - $218.38

RECOMMENDATION: Council approve warrants and electronic bank transfers as
presented. (Pursuant to Government Code 37208)

ATTACHMENTS: Accounts Payable

PUBLIC HEARINGS

These hearings are scheduled at the time stated and will be heard by the Council as close to
the time stated as possible.

A. SUBJECT: Public Hearing for Vacation of Public Utility Easement at 14647 West Kearney

Boulevard (1))

RECOMMENDATION: Council conduct a public hearing to receive testimony regarding
the proposed vacation of the public utility easement at 14647 West Kearney Boulevard
and by motion adopt resolution vacating the public utility easement at 14647 West
Kearney Boulevard.

ATTACHMENTS: Staff Report - Valdivia Hearing




4.

DEPARTMENT REPORTS

A. SUBJECT: Proposed Bicycle and Pedestrian Route Master Plan along the Union Pacific

Railroad/California Avenue Alignment (JJ)

RECOMMENDATION: Council by motion adopt resolution approving the Union Pacific
Railroad/California Avenue Bicycle and Pedestrian Route Master Plan and authorize the
construction of curb bulbouts in California Avenue at the Manor Drive and First Street
intersections as part of the California Avenue Reconstruction Project.

ATTACHMENTS: Staff Report - California Bulbouts

. SUBJECT: Vineland Avenue Widening Project Update (JJ)

RECOMMENDATION: Council receive project status update and provide any additional
input or direction to staff regarding the proposed improvements.

ATTACHMENTS: Staff Report - Vineland Update

. SUBJECT: Adoption of Labor Compliance Program for Public Works Projects Funded with

Proposition 84 Funds (JJ)

RECOMMENDATION: Council by motion approve resolution adopting the City of Kerman
Labor Compliance Program.

ATTACHMENTS: Staff Report - LCP

CITY MANAGER/STAFF COMMUNICATIONS

MAYOR/COUNCIL REPORTS
A. Kerman Chamber Appreciation Dinner - February 12, 6 p.m., Community Teen Center
CLOSED SESSION

A. Government Code Section 54956.9 Liability Claim - Claimant: Montalvo; Agency Claimed

Against: City of Kerman

COUNCIL RECONVENE FROM CLOSED SESSION & REPORT ANY ACTION TAKEN

8.

ADJOURNMENT

In compliance with the American with Disabilities Act (ADA), if you need special assistance to
participate at this meeting, please contact the City Clerk at (559) 846-9380. Notification of 48 hours
prior to the meeting will enable the City Clerk to make reasonable arrangement to ensure accessibility
to this meeting. Pursuant to the ADA, the meeting room is accessible to the physically handicapped.




MINUTES Stephen B. Hill - Mayor

Gary Yep — Mayor Pro Tem

KERMAN CITY COUNCIL Rhonda Armstrong — Council Member
Nathan Fox — Council Member
REGULAR MEETING Bill Nijier — Council Member
Kerman City Hall

850 S. Madera Avenue
Wednesday, January 21, 2015

6:30 PM
Present: Mayor Hill (SH) Rhonda Armstrong (RA) Gary Yep (GY), Fox (NF), Nijjer (BN) Voting: Yes, No,
Absent (Abstain
Absent: None if needed)
Also Present: City Manager/Planning & Development Director Patlan, City Attorney
Blum, Chief of Police, Community Services Director, Finance Director, Public Works
Director, City Engineer
OPENING CEREMONIES
Welcome — Mayor
Call to Order 6:32p.m.
All t
Roll Call exczﬁsﬁg
i Mayor Hil
Invocation stﬁrl}véd 6:34
p.m.
Pledge of Allegiance — City Clerk Performed
AGENDA APPROVAL/ADDITIONS/DELETIONS g‘fg_rg)v‘*d GY/BN
1. PRESENTATIONS/CEREMONIAL MATTERS
A. Presentation from Parks, Recreation & Community Services Department Presented
REQUEST TO ADDRESS COUNCIL Paulina Lusk
American Cancer
Society
2. CONSENT CALENDAR Approved
Excepting 5711,
A. SUBJECT: Minutes SIRA(50.0)
RECOMMENDATION: Council approve minutes as presented.
B. SUBJECT: Payroll
Payroll Report: Dec 21, 2014 - Jan 3, 2015: $127,004.04; Overtime:
$9,378.75; Standby: $1,039.12; Comp Time Earned: 6.0
RECOMMENDATION: Council approve payroll as presented.
C. SUBJECT: Warrants Nos. 5630 - 5779: $507,118.83 Approved NF/BN
Excepting - #5711/$60.59; #5707/$2,618.61; #5768/ $409.87 gt}é%%im
RECOMMENDATION: Council approve warrants and electronic bank
transfers as presented. (Pursuant to Government Code 37208)



D. SUBJECT: Monthly Investment Report Ending December 31, 2014 (T))

RECOMMENDATION: Council accept the monthly Investment Report as
presented.

3. PUBLIC HEARINGS

4. DEPARTMENT REPORTS
A. SUBJECT: Figtree PACE Financing Program (LP)

RECOMMENDATION: Council adopts resolution reauthorizing participation
in the Figtree PACE Financing Program

B. SUBJECT: Paperless Agendas Packets (MR)

RECOMMENDATION: Council discuss and provide input on paperless
agenda packet.

5. CITY MANAGER/STAFF COMMUNICATIONS
6. MAYOR/COUNCIL REPORTS

A. Chamber of Commerce Appreciation Dinner, February 12, 6:00 p.m.,
Community/Teen Center

B. Report on Mayor and Council Members Academy (January 14 - January 16,
2015)

7. CLOSED SESSION

A. Government Code Section 45956.9(a) Conference with Legal Counsel -
Pending Litigation: Pacific Mountain Partners

COUNCIL RECONVENE FROM CLOSED SESSION & REPORT ANY ACTION TAKEN
8. ADJOURNMENT

MINUTES CERTIFICATION

None

Approved NF/RA
(5-0-0)

Res 15-02

Staff to return to
council with
recommendation
and directions
for paperless
agenda

8:25 p.m.

No reportable
action.
9:10 p.m.

9:11 p.m.
GY/BN (5-0-0)

I, MARCI REYES, City Clerk for the City of Kerman, do hereby declare under penalty of perjury that the
above Minutes are a true depiction of all actions taken at the City Council meeting held on the first date

above written at Kerman City Hall, 850 S. Madera Ave, Kerman, CA.

Date: January 22, 2015

“Maia %\}w

Marci Reyes
City Clerk



CITY OF KERMAN

PAYROLL REPORT
PAY PERIOD: January 04, 2015 - January 17, 2015
RETRO PAY OVERTIME STANDBY GROSS COMP TIME
EMPLOYEE SALARY & Other HOURS AMOUNT HOURS AMOUNT SALARY EARNED
ADMINISTRATION
414 Patlan, Luis $ 4664.77 $ - - $ - - $ - $ 4,664.77
15 Gonzalez, Diana $ 1,864.15 $ 932.02 - $ - - $ - $ 2,796.17
332 Alvarez, Josefina $ 1,689.69 $ - - $ - - $ - $ 1.689.69
350 Jones, Toni $ 289754 $ - - $ - - $ - $ 2,897.54
375 Reyes, Marcia $ 2,586.00 $ - - $ - - $ - $ 2,586.00
435 Nazaroff, Helen $ 184662 $ - - $ - - $ - $ 1.,846.62
Camacho, Josie $ 98475 $ - - $ - - $ - $ 98475
TOTAL $ 16,533.52 $ 932.02 - $ - - $ - $ 17,465.54 0.00
REC/SOCIAL
11 Gallegos, Philip $ 373477 $ - - $ . - % - $ 373477
35 Arredondo, Barbara $ 1,526.77 $ - - $ - - $ - $ 152677
97 Gonzalez, Jose Felix $ 1,509.69 $ - - $ - - $ - $ 1,599.69
237 Salvador, Mark $ 1,883.08 $ - - $ - - $ - $ 1,883.08
292 Silva, Jessica $ 507.38 $ - - $ - - $ - $ 507.38
405 Sidhu, Nirmal $ 146538 §$ - - $ - $ - $ 1,465.38
361 Lujan, Vanessa $ 52250 $ - - $ - - $ - $ 52250
517 Johnson, Theresa $ 1,666.62 $ - - $ - - $ - $ 1,666.62
388 Arredondo, Michelle $ 198.00 $ - - $ - - $ - $ 198.00
497 Arredondo, Raquel $ 20000 $ - - $ - - $ - $ 200.00
506 Rangel, Jose A $ 198.00 $ - - $ - - $ - $ 198.00
513 Burdine-Slaven, Jeani $ 151154 § - - $ - - $ - $ 151154
515 Figueroa, Rita $ 160.00 $ - - $ - - $ - $ 160.00
516 Villarreal, Arlene $ 37000 $ - - $ - - $ - $ 370.00
TOTAL $ 15543.72 $ - - $ - - $ - $ 15,543.72 0.00
POLICE
29 Rodrigues, Mary $ 1,759.38 $ - - $ - - $ - $ 1,759.38
59 Madruga, Ron $ 311446 $ - - $ - - $ - $ 3,114.46
69 Chapman, Tom $ 241338 $ - 400 $ 181.00 - $ - $ 2,594.39
101 Cubillos, Teresa $ 3,04062 $ - - $ - - $ - $ 3,040.62
245 Barbosa, Isaias $ 2,368.32 $ - - $ - - $ - $ 2,368.32
291 Ramirez, Donald 3$ 1,493.54 $ - - $ - - $ - $ 1,49354
296 Mendoza, Sandra $ 231185 § - 150 $ 65.02 - $ - $ 2376.87
343 Davis, Jeff $ 2,825.08 $ - 400 $ 211.88 1400 $ 12360 $ 3,16055 3
354 Ness, Lee $ 2,046.00 $ - 200 §$ 76.73 - $ - $ 212273
363 Barcoma, Wilbert $ 2,758.04 $ - - $ - - $ - $ 2,758.04
369 Ramer, Joseph $ 1,493.54 $ - - $ - - $ - $ 1,493.54
402 Nevis, James $ 2,300.77 $ - - $ - - $ - $ 2,300.77
423 Magallon, Peter $ 241343 $ - 8.00 $ 362.01 - $ - $ 2,775.44
425 Belding, Jeff $ 2,357.08 % - - $ - - $ - $ 2,357.08
442 Antuna, Eric $ 220969 $ 421.37 - $ - 1400 $ 9667 $ 2,727.73
458 Nelson, ChristopherJ $  3,114.46 $ - - $ - - $ - $ 3,114.46
468 Tiwana, Manpreet $ 1,957.92 $ - - $ - - $ - $ 1,957.92
474 Blohm, Joseph $ 404723 $ - - $ - - $ - $ 4,047.23
476 Rodriguez, Erika $ 1,90246 $ - 1400 $ 49940 750 $ 4459 §$ 244645
485 Lehman, Dustin $ 1,767.23 $ - - $ - - $ - $ 1,767.23
487 Antuna, Miguel $ 87750 $ - - $ - - $ - $ 87750

Page 1 of 2
7



CITY OF KERMAN

PAYROLL REPORT
PAY PERIOD: January 04, 2015 - January 17, 2015

RETRO PAY OVERTIME STANDBY GROSS COMP TIME
EMPLOYEE SALARY & Other HOURS AMOUNT HOURS AMOUNT SALARY EARNED
501 Ledezma, Linda $ 1,199.54 $ - 100 $ 14.99 - $ - $ 1,214.53
504 Medina-Labetiaux, EJ $ 1,767.23 $ - - $ - - $ - $ 1,767.23
512 Seroka, Dylan $ 720.00 $ - - $ - - $ - $ 720.00
Moon, Nathan $ 360.00 $ - - $ - - $ - $ 360.00
Kaser, David $ 960.00 $ - - $ - - $ - 3 960.00
Godfrey, Kyle $ 960.00 $ - 300 $ 54.00 - $ - $ 1,014.00
Dunn, Jacob $ 1,683.23 $ - - $ - - $ - $ 1,683.23
TOTAL: $ 56,221.98 $ 421.37 3750 $ 1,465.03 3550 $ 264.86 $ 58,373.24 3.00
PUBLIC WORKS
8 Gonzales, Ruben $ 201138 $ - - $ - - $ - $ 2,011.38
20 Rodriguez, Joe $ 1,964.77 $ - - $ - - $ - $ 1,964.77
25 Prieto, Ruben 3 1,762.15 % - - $ - - $ - $ 1,762.15
26 Gruce, Robert $ 2,478.00 $ - - $ - - $ - $ 2478.00
27 Hearld, Douglas $ 54294 $ - - $ - - $ - $ 542 94
87 Madruga, Lydia $ 1,964.77 $ - - $ - - $ - $ 1,964.77
134 Ramirez, Manuel $ 183092 § - 100 $ 34.33 225 $ 5149 $ 1,916.75
172 Chavez, Fernando M. $ 2,368.15 $ - 200 $ 88.81 2025 $ 59944 $ 3,056.40
290 Gastelum, Humberto $ 192415 $ - - $ - - $ - $ 192415
298 Barajas, Michael $ 1,871.08 $ - - $ - - $ - $ 1,871.08
322 Castro, Joseph $ 1,78569 $ - - $ - - $ - $ 1,785.69
349 Arechiga, Pastor $ 1,639.38 $ - 13.00 $ 44058 2300 $ 471.32 3% 2,551.29
378 Sanchez, Daniel $ 1,465.38 $ - - $ - - $ - $ 1,465.38
389 Zapata, Domingo $ 1,830.31 § - - $ - - $ - $ 1,830.31
329 Moore, Ken $ 3,85385 $ - - $ - - $ - $ 3,853.85
460 Vallejo, Edward $ 199255 $ - - $ - - $ - $ 1,992.55
486 Palacios, Jesus $ 580.00 $ - - $ - - $ - $ 580.00
522 Isaak, Denise $ 146631 $ - - $ - - $ - $ 1,466.31
531 Duarte, Leonardo $ 580.00 $ - - $ - - $ - $ 580.00
534 Tinoco, Alfonso $ 220.00 $ - - $ - - $ - $ 220.00
535 Garcia, Carlos Jr $ 480.00 $ - - $ - - $ - $ 480.00
TOTAL $ 3461181 $ - 16.00 $ 563.72 $ 4550 $1,122.26 $ 36,297.78 0.00
PLANNING
37 Pimentel, Olivia $ 2,199.23 $ - 900 $ 316.14 - $ - $ 251537
234 Kufis, Chris $ 239262 $ - - $ - - $ - $ 239262
$ - $ - - $ - - $ - $ -
TOTAL $ 459185 $ - 9.00 $ 316.14 - $ - $ 4,907.99 0.00
PLANNING COUNCIL
Epperson, R $ - Yep $ 125.00
Lopez, M $ - Fox $ 125.00
Bandy, R $ - Nijjer $ -
Harris, J $ - Armstrong $ 125.00
Melgoza, G $ - Hill $ 125.00
Nehring, K $ -
Kehler, E $ -
Wettlaufer, K $ -
Total $ - Total $ 500.00

GRAND TOTAL:

$128,002.87| $1,353.39]

62.50 | $2,344.89

81.00 | $1,387.12 | $133,088.27 |

3.00 |

Page 2 of 2
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CITY OF KERMAN
OVERTIME SUPPLEMENTAL PAYROLL REPORT

PAY PERIOD 01/04/15-01/17/15
POLICE DEPARTMENT

Overtime Categories - Number of Hours

Regular Court Shift SID Detail Avoid the Special
Overtime Coverage 21 Grant Events Total
11.5 2 24 37.5

{see notes below for overtime description})
DOUBLE TIME: (Sunday)

0
PUBLIC WORKS DEPARTMENT Sub Total 375
Overtime Categories - Number of Hours
Water Sewer Animal Special Other On Call
Service Emergencies Control Events or Call Back Duties Total
4 2 2 4 12
(see notes below for overtime description)
DOUBLE TIME: (Sunday)
2 4
COMMUNITY SERVICES DEPARTMENT Sub Total 16.0
Overtime Categories - Number of Hours
Regular After Hour
Overtime Event Total
0
Sub Total 0
FINANCE / PLANNING DEPARTMENTS
Overtime Categories - Number of Hours
Planning Utility Payroll Dog Clinic Year End
Overtime Billing Audit Total
9 9
Sub Total 9
Total Hours (All Departments) 62.5

POLICE DEPARTMENT:

Regular Overtime — 4 hrs staff mtg , 3.5 hrs late arrest, 1 hr. interview, 3 hrs OT reports

Court — 2 hrs court proceedings

Shift Coverage — 24 hrs due to vacation, officers called in sick

Special Investigation Division (SID) ~ Special police action is required such as a search warrant, surveillance, and other crime patterns, etc
Training — Officers instructing or attending classes Overtime may occur when officers cover the shift of those in training

Grant - Officers conducting Special Enforcement Control. Avoid the 21, Click It or Ticket, and Special Project. The City gets reimbursed for overtime through
the Grant Programs.

Special Events - Occurs when officers are needed for events such as Harvest Festival, 3rd of July, Parades, etc

PUBLIC WORKS DEPARTMENT:

Water Service - Includes 4 hrs OT for shut-off and turn-on of service, all water related emergencies

Sewer Emergencies -2 hrs OT - SCADA problems/Sewer emergencies (SCADA controls pumps, wells and sewer, lift stations, ali sewer and storm drain
related issues)

Animal Control - hr DT Vicious or dead animals. (not normally used for stray animals)

Special Events - Harvest Festival, Pageantry of Lights. National Night Out Water Conservation booth. Portuguese Parade, 3rd of July, including set up and
clean up.
Other 2 hrs OT & hr DT - Check concrete

Call Back - Any emergencies where additional employees are called to assist.

On-Call Duties 4 hrs OT and 4 hrs DT for reading and recording flow meters on wells and sewer plant, feed and clean kennels, verify WWTP running
effectively. etc OT is for two weekends. and/or any holidays

COMMUNITY SERVICES DEPARTMENT
Regular Overtime — On occasion, but very rare due to the amount of part-time employees
After Hour Event - Occurs only if a full-time employee would have to stay for clean-up or as a facility attendant

FINANCE / PLANNING DEPARTMENTS

Planning Overtime - 9 hrs OT - Preparation to transition to new permit system
Utility Billing - Completed on the 1st of each month.

Payroll - Completed bi-weekly

Dog Clinic - Once a year clinic held after business hours

Year-End Audit - Completed over a period of time at the end of each fiscal year.

Gen Share/Finance Shared/Payroll/Council Overime Report 9



Accounts Payable
Checks by Date - Detail by Check Number

User: jalvarez
Printed: 1/28/2015 10:08 AM
Check No Vendor No Vendor Name Check Date Check Amount
Inveice No Description Reference
5780 10028 ALLDATA 01/21/2015
FW872205 V/E-AUTOMOTIVE REPAIR SOFTWARE 811.69
FW872205 V/E-AUTOMOTIVE REPAIR SOFTWARE 811.69
Total for Check Number 5780: 1,623.38
5781 10710 HACH COMPANY 01/21/2015
9177815 SWR-MANGANESE SULFATE POWDER PIL 78.26
Total for Check Number 5781: 78.26
5782 10243 KINGS RIVER CONSERVATION DIST  01/21/2015
3915 WTR-RESOURCE ANALYST DIRECT & ALL 1,694.55
Total for Check Number 5782: 1,694.55
5783 10260 METRO UNIFORM & ACCESSORIES 01/21/2015
110630 PD-REPAIR VEST STRAPS FOR OFFICER 24.95
110639 PD-EXPLORERS UNFORMS 289.77
Total for Check Number 5783: 314,72
5784 10261 MID VALLEY DISPOSAL, INC 01/21/2015
12312014 SWA-DECEMBER SW CHARGES 88,279.80
12312014 SWA-ROLL OFF/FRANCHISE FEES -597.80
Total for Check Number 5784: 87,682.00
5785 10331 SEBASTIAN 01/21/2015
59447 BPO-WEATHERPROOF KEYPAD FOR PD 300.85
59447 BPO-LABOR AND TRAVEL TIME 580.00
Total for Check Number 5785: 880.85
5786 10335 SILVA FORD MADERA 01/21/2015
20018 V/E-FRONT/BACK BRAKES FOR #1455 133.32
Total for Check Number 5786: 133.32
5787 10010 ACCOUNTEMPS 01/22/2015
42120397 FIN-TEMP AGENCY PERSONNEL 40 HRS 34.34
42120397 FIN-TEMP AGENCY PERSONNEL 40 HRS 240.38
42120397 FIN-TEMP AGENCY PERSONNEL 40 HRS 206.04
42120397 FIN-TEMP AGENCY PERSONNEL 40 HRS 171.70
42120397 FIN-TEMP AGENCY PERSONNEL 40 HRS 34.34
Total for Check Number 5787: 686.80
5788 10015 ADVANCE FORMS MANAGEMENT 01/22/2015
65886 CC-COUNCIL BUSINESS CARDS 287.83
65886 FIN-BUSINESS CARDS TONI JONES 95.94
AP Checks by Date - Detail by Check Number (1/28/2015 10:08 AM) Page |
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Check No  Vendor No Vendor Name Check Date Check Amount
Invoice No Description Reference

Total for Check Number 5788: 383.77

5789 10452 CITY OF FRESNO WMD 01/22/2015
K010715 WTR-LAB ANALYSIS WATER 75.00
K010715 SWR-LAB ANALYSIS SEWER 133.00
Total for Check Number 5789: 208.00

5790 10104 COMCAST 01/22/2015
815550021014764 TECH-TECHNOLOGY SERVICES 1/14-2/13 168.92
Total for Check Number 5790: 168.92

5791 10106 CONSOLIDATED EDISON SOLUTIONS 01/22/2015
2472736 SWR-SOLAR POWER 27,717KWH 3,392.55
Total for Check Number 5791: 3,392.55

5792 10151 EWING IRRIGATION PRODUCTS 01/22/2015
799941-A-1 BPO-VALVE BOX LIDS FOR LIONS PARK 89.46
Total for Check Number 5792: 89.46

5793 10168 FRESNO NETWORKS 01/22/2015
AT18941 TECH-MONTHLY CUSTOMER SUPPORT 2,207.55
Total for Check Number 5793: 2,207.55

5794 10175 G & K SERVICES, INC 01/22/2015
MISC VAR-UNIFORMS, MATS, SUPPLIES 3.66
MISC VAR-UNIFORMS, MATS, SUPPLIES 30.77
MISC VAR-UNIFORMS, MATS, SUPPLIES 23.96
MISC VAR-UNIFORMS, MATS, SUPPLIES 803.04
MISC VAR-UNIFORMS, MATS, SUPPLIES 73.54
MISC VAR-UNIFORMS, MATS, SUPPLIES 60.98
MISC VAR-UNIFORMS, MATS, SUPPLIES 1.72
MISC VAR-UNIFORMS, MATS, SUPPLIES 8.95
MISC VAR-UNIFORMS, MATS, SUPPLIES 14.75
MISC VAR-UNIFORMS, MATS, SUPPLIES 27.95
MISC VAR-UNIFORMS, MATS, SUPPLIES 11.43
MISC VAR-UNIFORMS, MATS, SUPPLIES 50.09
Total for Check Number 5794: 1,110.84

5795 10204 IDTS INC 01/22/2015
35391 PD-INITIAL ENROLLMENTS 10.00
35391 PD-PRE EMPLOY DRUG TEST 120.00
35391 PD-ANNUAL ENROLLMENTS 30.00
Total for Check Number 5795: 160.00

5796 10282 OFFICE DEPOT 01/22/2015
747790688001 PD-OFFICE SUPPLIES 90.88
748780811001 PD-OFFICE SUPPLIES 27.01
748780939001 PD-OFFICE SUPPLIES 32.46
748780940001 PD-OFFICE SUPPLIES 36.57
Total for Check Number 5796: 186.92

5797 10420 SPRINT 01/22/2015
622685312-158 VAR-MONTHLY CELLULAR SERVICE 12/12 26.24
AP Checks by Date - Detail by Check Number (1/28/2015 10:08 AM) Page 2
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Check No Vendor No Vendor Name Check Date Check Amount

Invoice No Description Reference
622685312-158 VAR-MONTHLY CELLULAR SERVICE 12/12 26.24
622685312-158 VAR-MONTHLY CELLULAR SERVICE 12/12 194.90
622685312-158 VAR-MONTHLY CELLULAR SERVICE 12/12 31.86
622685312-158 VAR-MONTHLY CELLULAR SERVICE 12/12 22.49
622685312-158 VAR-MONTHLY CELLULAR SERVICE 12/12 48.72
622685312-158 VAR-MONTHLY CELLULAR SERVICE 12/12 134.93
622685312-158 VAR-MONTHLY CELLULAR SERVICE 12/12 82.46
622685312-158 VAR-MONTHLY CELLULAR SERVICE 12/12 74.96
622685312-158 VAR-MONTHLY CELLULAR SERVICE 12/12 26.24
622685312-158 VAR-MONTHLY CELLULAR SERVICE 12/12 3747
Total for Check Number 5797: 706.51

5798 10357 TAYLOR MADE IRRIGATION 01/22/2015
9450 BPO-SPRINKLER PARTS FOR LIONS PARK 94.15
9451 BPO-SPRINKLER PARTS FOR LIONS PARK 75.78
Total for Check Number 5798: 169.93

5799 10406 WEST HILLS OIL, INC 01/22/2015
227171 V/E-DIESEL FUEL-CITY YARD 330 GAL 892.06
227172 V/E-MOTOR OIL 727.38
Total for Check Number 5799: 1,619.44

5800 10412 XEROX CORPORATION 01/22/2015
77625160 PD-DEC COPIER SERVICE 405.79
Total for Check Number 5800: 405.79

5801 10711 Z - SANDRA MAGALLON 01/22/2015
43459 CTC-DEPOSIT REFUND CTC 1/17/15 400.00
Total for Check Number 5801: 400.00

5802 10014 ADMINISTRATIVE SOLUTIONS, INC  01/23/2015
01222015 HR-FEB SEC 125 EMPLOYEE CONT 1,844.20
01222015 HR-FEBRUARY EMPLOYER FLEX PLAN 9,800.00
17784 HR-FEBRUARY DENTAL CLAIMS FUNDIN(C 4,208.12
28437 HR-FEB BLUE SHIELD PLAN ADMIN 750.00
77717 HR-FEB SEC 125 PLAN ADMIN 95.00
Total for Check Number 5802: 16,697.32

5803 10019 AFLAC 01/23/2015
422285 HR-JAN EMPLOYEE VOLUNTARY INS 200.68
Total for Check Number 5803: 200.68

5804 10054 BLUE SHIELD OF CALIFORNIA 01/23/2015
150190003733 HR-FEBRUARY MEDICAL COVERAGE 25,061.50
Total for Check Number 5804: 25,061.50

5805 10078 CALIFORNIA STATE DISBURSEMENT 01/23/2015
01/09/15 *C WAGE ASSIGNMENT 249.92
Total for Check Number 5805: 249.92

5806 10103 COLONIAL LIFE 01/23/2015
3420205-0201817 HR-FEBRUARY EMPLOYEE CONTRIBUTIO 637.90
AP Checks by Date - Detail by Check Number (1/28/2015 10:08 AM) Page 3



Check No Vendor No Vendor Name Check Date Check Ameount
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Total for Check Number 5806: 637.90

5807 10259 MES VISION 01/23/2015
1500830088101 HR-FEBRUARY VISION PREMIUM 659.20
Total for Check Number 5807: 659.20

5808 10272 MUTUAL OF OMAHA 01/23/2015
000359527396 HR-FEB LTD INSURANCE EMPLOYEE 410.67
000359527396 HR-FEB LTD INSURANCE EMPLOYER 410.66
000359527396 HR-FEB LIFE INSURANCE 373.02
000359527396 HR-FEB VOLUNTARY LIFE 961.11
000359527396 HR-JULY - JAN LTD INS EMPLOYEE 144,99
000359527396 HR-JULY - JAN LTD INS EMPLOYER 144.98
Total for Check Number 5808: 2,445.43

5809 10010 ACCOUNTEMPS 01/28/2015
42195881 FIN-TEMP AGENCY PERSONNEL 8 HRS 6.87
42195881 FIN-TEMP AGENCY PERSONNEL 8 HRS 48.08
42195881 FIN-TEMP AGENCY PERSONNEL 8 HRS 41.20
42195881 FIN-TEMP AGENCY PERSONNEL 8 HRS 3434
42195881 FIN-TEMP AGENCY PERSONNEL 8 HRS 6.87
Total for Check Number 5809: 137.36

5810 10021 ALERT O LITE 01/28/2015
0437503-IN STRTC-STRIPING PAINT, CONCRETE WHEI! 138.37
Total for Check Number 5810: 138.37

5811 10039 AT&T 01/28/2015
PD-T-1 LINE 1/10/15-2/9/15 266.61
Total for Check Number 5811: 266.61

5812 10064 CAL VALLEY PRINTING 01/28/2015
12815 REC-START SMART BBALL T-SHIRTS 218.70
Total for Check Number 5812: 218.70

5813 10092 CENTRAL VALLEY TOXICOLOGY 01/28/2015
232551 PD-BLOOD TEST 14-2842 125.00
Total for Check Number 5813: 125.00

5814 10716 CITY CLERKS ASSOCIATION OF CALIl 01/28/2015
854060 CLRK-CITY CLERKS ASSOCIATION ANNU/ 130.00
Total for Check Number 5814: 130.00

5815 10097 CLEANSOURCE 01/28/2015
5127632-00 CTC-JANITORIAL SUPPLIES 507.18
Total for Check Number 5815: 507.18

5816 10712 CLOVIS JANITORIAL SUPPLY, INC. 01/28/2015
5599 CS-JANITORIAL CLEANERS 77.18
Total for Check Number 5816: 77.18

5817 10102 CODE PUBLISHING COMPANY 01/28/2015
AP Checks by Date - Detail by Check Number (1/28/2015 10:08 AM) Page 4
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48578 CLRK-KMC WEB HOST JAN 2015 - JAN 201« 350.00
Total for Check Number 5817: 350.00

5818 10105 COMMUNITY MEDICAL CENTER 01/28/2015
PD-3 BLOOD DRAWS 14-2758, 14-2842,14-29 525.00
Total for Check Number 5818: 525.00

5819 10118 DAPPER TIRE 01/28/2015
41451037 V/E-4TIRES FOR #1408 367.30
Total for Check Number 5819: 367.30

5820 10119 DASH MEDICAL GLOVES 01/28/2015
INV0906347 PD-GLOVES 1 CASE 155.63
Total for Check Number 5820: 155.63

5821 10128 DEPARTMENT OF JUSTICE 01/28/2015
078874 PD-1 BLOOD ALCOHOL ANALYSIS DEC 35.00
Total for Check Number 5821: 35.00

5822 10133 DEPARTMENT OF TRANSPORTATION 01/28/2015
SL150450 STRT-SIGNALS & LIGHTING OCT-DEC 201- 1,134.37
Total for Check Number 5822: 1,134.37

5823 10713 DIAMOND LOCKSMITHS 01/28/2015
007412 BPO-UNLOCK ROLLUP DOOR AT KERCKH: 99.00
Total for Check Number 5823: 99.00

5824 10144 ELBERT DISTRIBUTING, INC 01/28/2015
3008969 V/E-AIRFLOW SENSOR CLEANER 56.67
3008970 V/E-TORNADO HAND CLEANER 28.86
Total for Check Number 5824: 85.53

5825 10151 EWING IRRIGATION PRODUCTS 01/28/2015
9136549 BPO-VALVES FOR LIONS PARK 151.95
Total for Check Number 5825: 151.95

5826 10196 HELENA CHEMICAL COMPANY 01/28/2015
69480084 STRTC-FINALE 70 GALLONS 189.40
69480084 STRTC-FINALE 70 GALLONS 189.39
Total for Check Number 5826: 378.79

5827 10714 STEPHEN B. HILL 01/28/2015
CC-CONF MILES/MEAL REIMBURSEMENT 218.38
Total for Check Number 5827: 218.38

5828 10205 INDEPENDENT STATIONERS 01/28/2015
IN-000492591 CS-CUPS INDEX TABS HACIENDA ASP 29.87
1N-000493591 CS-SMART START BASEBALL FLYER 44.62
IN-0004992137 CS-COFFEE CUPS 2424
Total for Check Number 5828: 98.73
AP Checks by Date - Detail by Check Number (1/28/2015 10:08 AM) Page 5
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5829 10214 INTERNATIONAL INSTITUTE OF 01/28/2015
25642 CLRK-ANNUAL DUES THROUGH 3/31/16 155.00
Total for Check Number 5829: 155.00

5830 10220 JENSEN & PILEGARD #2 01/28/2015
354144 BPO-WEEDEATER RECOIL ASSEMBLY 81.39
Total for Check Number 5830: 81.39

5831 10229 JUDICIAL DATA SYSTEMS CRP 01/28/2015
5084 PD-PARKING ACTIVITY FOR DEC 100.00
Total for Check Number 5831: 100.00

5832 10239 KERWEST NEWSPAPERS 01/28/2015
37391 WTR/PW-ACCT CLERK AD 45.00
37391 WTR/PW-ACCT CLERK AD 45.00
Total for Check Number 5832: 90.00

5833 10678 MAC'S EQUIPMENT INC 01/28/2015
120737 V/E-REAR BRAKE ROTORS FOR #1455 108.92
120942 V/E-STUD EXTRACTOR-SHOP TOOL BOX 33.58
121039 V/E-BULK WELDING CABLE FOR SHOP 50.74
121067 V/E-TRACTOR SEAT TRAP FOR #1485 99.33
121069 BPO-PRUNING SHEARS FOR PARKS 81.66
121233 V/E-OIL FILTERS-STOCK 26.93
121344 V/E-REBUILT ALTERNATOR/FORKLIFT-ST( 156.81
Total for Check Number 5833: 557.97

5834 10273 NAFFA INTERNATIONAL INC 01/28/2015
20456 BPO-PLAN CHECK FEES 6,763.41
Total for Check Number 5834: 6,763.41

5835 10282 OFFICE DEPOT 01/28/2015
745608760002 SWR/WTR-DIVIDERS 443
745608760002 SWR/WTR-DIVIDERS 443
750200467001 SWR/WTR-PAPER AND SUPPLIES 39.69
750200467001 SWR/WTR-PAPER AND SUPPLIES 39.68
Total for Check Number 5835: 88.23

5836 10308 PRECISION GRAPHICS 01/28/2015
10499 V/E-VEHICLE DECALS 122.34
Total for Check Number 5836: 122.34

5837 10315 QUINN COMPANY 01/28/2015
PC0003305258 V/E-SEAL, TUBE FOR #1213 192.32
Total for Check Number 5837: 192.32

5838 10331 SEBASTIAN 01/28/2015
59698 V/E-TROUBLESHOOT TIMER/REMOVE CO! 177.50
Total for Check Number 5838: 177.50

5839 10357 TAYLOR MADE IRRIGATION 01/28/2015
9462 BPO-SPRINKLER PARTS 25.42
AP Checks by Date - Detail by Check Number (1/28/2015 10:08 AM) Page 6
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9476 BPO-MISC PARTS & SUPPLIES 293.65
Total for Check Number 5839: 319.07
5840 10389 VALLEY AIR CONDITIONING 01/28/2015
29757 CTC-REPAIR HVAC 942 S. MADERA 496.00
Total for Check Number 5840: 496.00
5841 10406 WEST HILLS OIL, INC 01/28/2015
46172 V/E-FUEL JAN 01-15 3,416.06
Total for Check Number 5841: 3,416.06
5842 10412 XEROX CORPORATION 01/28/2015
077625162 CS-REC DEPT COPIER DECEMBER 251.34
Total for Check Number 5842: 251.34
5843 10413 YAMABE & HORN ENGINEERING 01/28/2015
32737 GOLDENROD RAILROAD CROSSING 497.95
32738 WHITESBRIDGE & VINELAND TRAFFIC SI 3,820.00
32740 KATEY'S KIDS NATURE PARK 352.50
32741 GENERAL ENGINEERING 377.50
32742 WALMART ON-SITE PLAN REVIEW 220.00
32743 WELL NO. 18 PRODUCTION WELL 570.00
32744 MID-VALLEY DISPOSAL EXPANSION REVI 170.00
32745 STANISLAUS & 16TH SIDEWALKS 617.50
32746 MEDIAN TRANSITION PLAN 475.00
32747 VINELAND AVE WIDENING 517.50
32748 UPRR PEDESTRIAN/BICYCLE TRAIL 5,641.25
32749 PROP. 84 WATER METER PROJECT 2,662.50
32750 CALIFORNIA & MAY RECONSTRUCTION-F 6,772.50
32751 2014 STREET REPAIR PROJECT 797.50
32752 PAVEMENT MANAGEMENT SYSTEM 202.50
32753 KERMAN CROSSINGS-PARCEL C SPR 170.00
32754 CDBG KATIE'S KIDS PARK 641.25
32755 CALIFORNIA AVE RECONSTRUCTION -LO 5,168.75
32756 SR2S PEDESTRIAN SAFETY IMPROVEMEN 497.50
32757 VALDIVIA RESIDENCE REVIEW 340,00
32758 KERMAN HS PARKING LOT REVIEW 520.00
Total for Check Number 5843: 31,031.70
Report Total (64 checks): 199,297.92
AP Checks by Date - Detail by Check Number (1/28/2015 10:08 AM) Page 7
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City of Kerman

“Where Community Comes First”

MAYOR MAYOR PRO-TEM DEPARTMENT: PLANNING AND DEVELOPMENT
Stephen B. Hill Gary Yep STAFF REPORT
COUNCIL MEMBER  COUNCIL MEMBER ~ COUNCIL MEMBER CITY COUNCIL MEETING
Rhonda Armstrong  Nathan Fox Bill Nijer COUNCIL MEETING DATE: FEBRUARY 4, 2015
To: Mayor and City Council

From: Jerry Jones, City Engineer

Subject:  Public Hearing for Vacation of Public Utility Easement at 14647 West Kearney Boulevard

RECOMMENDATION

Council conduct a public hearing to receive testimony regarding the proposed vacation of the public utility easement
at 14647 West Kearney Boulevard and by motion adopt resolution vacating the public utility easement at 14647
West Kearney Boulevard.

EXECUTIVE SUMMARY

The City has received a request to abandon the public utility easement (PUE) at 14647 West Kearney Boulevard
(APN 023-150-43S) from Mr. Arthur Valdivia. Mr. Valdivia intends to build a single family residence on the property
and the proposed residence encroaches on the PUE. In response to the request, Council initiated proceedings for
the vacation of the PUE on January 7, 2015. The City has received responses from all interested utility companies,
confirming that they have no present or prospective use of the PUE. In addition, the Kerman Planning Commission
at their January 26 meeting voted unamimously to recommend that the City Council abandon the PUE as requested.
The final step in the process set forth by the California Streets and Highways Code is for Council to hold a public
hearing and consider all testimony prior to vacating the PUE.

OUTSTANDING ISSUES
None.
DISCUSSION

Mrs. Beatrice Valdivia owns the subject property at 14647 West Kearney Boulevard. The property is located at the
southwest corner of Kearney Boulevard and G Street, with frontages on both streets. Mrs. Valdivia, and her son, Mr.
Arthur Valdivia, have approached the City in regards to building a single family residence on the subject property to
be used by Mr. Valdivia. The proposed residence is 1,700 square feet, featuring 3 bedrooms and 2 bathrooms, with
a 1,591 square foot garage to store classic cars owned by Mr. Valdivia.

The Valdivia's submitted a plot plan (see Attachment ‘B’) for review and comment by Staff. Upon review, Staff noted
that the proposed residence encroached upon the PUE along the frontage of the property. The property is an
irregular shaped lot, created in part by the dedication of street right-of-way to the City in the 1980’s for the widening
of Kearney Boulevard and re-alignment of G Street. The configuration of the lot makes the placement of the
proposed residence, including large garage, challenging without encroachment into the PUE. The PUE was
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dedicated as a standard requirement by the City in connection with the parcel map filed by Mr. and Mrs. Fidel
Valdivia in June 2005.

Mr. Arthur Valdivia submitted a request to abandon the PUE along the frontage of the property to facilitate the
approval and construction of the proposed residence. The California Streets and Highways Code (SHC), Sections
8320-8325, sets forth the following procedure for the vacation of the PUE:

1. After receipt of a request to vacate, Council may initiate proceedings for the vacation and set the date for
the required public hearing.

2. If Council initiates proceedings, the City must publish a notice of the public hearing for two successive
weeks prior to the public hearing and post the notice along the PUE at least two weeks prior to the
hearing.

3. Council hold the public hearing and hear evidence from any interested parties.

4. If Council finds, after considering any evidence submitted at the hearing, that the PUE is unnecessary for
present or prospective use, Council may adopt a resolution vacating the PUE.

5. If vacated, the resolution shall be filed with the County Recorder.

Council initiated proceedings on January 7, 2015 and requested that Planning Commission provide a
recommendation regarding the proposed vacation. Planning Commission recommended that the PUE be vacated at
their regular meeting on January 26, 2015.

Staff prepared and mailed letters to all utility companies known to have potential interest in the PUE, informing them
of the City’s intent to vacate the PUE. The utility companies who received the letter were Pacific Gas and Electric,
Comcast Cable, and Sebastian Corporation. The City has received responses from all of the utility companies,
confirming that they have no present or future use of the PUE. The City does not have any utilities located within the
PUE, nor does the City have any future plans to locate any utilities in the PUE.

FISCAL IMPACT
There is no fiscal impact to the City that will result from the abandonment of the PUE.
PUBLIC HEARING

A Public Hearing is required by the SHC, Sections 8320-8325. The Notice of Public Hearing was published in the
Kerman News on January 14, 2015 and January 21, 2015. In addition, the Notice was posted at three locations
along the PUE.

Attachments:

A. Resolution w/Exhibits
B. Plot Plan
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Attachment ‘A’
RESOLUTION NO. 15-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN
VACATING THE PUBLIC UTILTY EASEMENT
AT 14647 WEST KEARNEY BOULEVARD (APN 023-150-43S)
WHEREAS, the City has received a request to vacate the public utility easement along the Kearney Boulevard and G

Street frontages of 14647 West Kearney Boulevard (APN 023-150-43S); and

WHEREAS, the City Council of the City of Kerman adopted Resolution No. 15-01 on January 7, 2015, initiating
proceedings for the vacation of the public utility easement at 14647 West Kearney Boulevard (APN 023-150-43S), pursuant to
the provisions of Chapter 3 of the Public Streets, Highways, and Service Easements Vacation Law, California Streets and

Highways Code Section 8300 et seq.; and

WHEREAS, Resolution No. 15-01 fixed February 4, 2015, at the hour of 6:30 P.M., at the regular meeting place of the
Council of the City of Kerman, Kerman City Hall, Kerman California 93630, as the time and place for hearing all persons

interested in said vacation; and

WHEREAS; notice of the time and place of the public hearing has been posted in accordance with the requirements of

law, and declaration of said posting and publication are on file with the City Clerk; and

WHEREAS; the Council finds from all the evidence submitted that said portion of public utility easement, as shown on

attached Exhibit A, is unnecessary for present or prospective public use.

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND ORDERED as follows:

1. The public interest and convenience require, and it is hereby ordered, that the public utility easement along the
Kearney Boulevard and G Street frontages of 14647 West Kearney Boulevard (APN 023-150-43S), as described
in Exhibit A, be and the same are hereby vacated for public utility purposes, all as contemplated by Resolution No.
15-01 adopted by the City Council of the City of Kerman on the 7t day of January, 2015.

2. The vacated public utility easement shall remain as part of the current property (APN 023-150-43S; Parcel 2 of
Parcel Map No. 04-01).

3. The City Clerk shall cause a copy of this resolution to be duly recorded in the Office of the Fresno County

Recorder.
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The foregoing resolution was introduced at a regular meeting of the City Council of the City of Kerman held on the 4
day of February 2015, and passed at said meeting by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
The foregoing resolution is hereby approved.

Stephen B. Hill
Mayor
ATTEST:
Marci Reyes
City Clerk
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VACATION OF PUBLIC UTILITY EASEMENT

All that portion of the 10.00 foot public utility easement dedicated per Parcel Map No. 04-01, recorded in Book 64 of
Parcel Maps, Pages 92 — 93, Fresno County Records, lying within Parcel 2 of said Parcel Map No. 04-01, being a
portion of the Southwest quarter of Section 7, Township 14 South, Range 18 East, Mount Diablo Base and Meridian,
in the City of Kerman, County of Fresno, State of California.
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City of Kerman

“Where Community Comes First”

MAYOR MAYOR PRO-TEM DEPARTMENT: PLANNING AND DEVELOPMENT
Stephen B. Hill Gary Yep STAFF REPORT
COUNCIL MEMBER COUNCIL MEMBER  COUNCIL MEMBER CITY COUNCIL MEETING
Rhonda Armstrong - Nathan Fox Bill Nijer COUNCIL MEETING DATE: FEBRUARY 4, 2015
To: Mayor and City Council

From: Jerry Jones, City Engineer

Subject:  Proposed Bicycle and Pedestrian Route Master Plan along Union Pacific Railroad (UPRR)/California
Avenue Alignment

RECOMMENDATION

Council by motion adopt resolution approving the Union Pacific Railroad/California Avenue Bicycle and Pedestrian
Route Master Plan and authorize the construction of curb bulbouts in California Avenue at the Manor Drive and First
Street intersections as part of the California Avenue Reconstruction Project.

EXECUTIVE SUMMARY

City Staff have developed a proposed Bicycle and Pedestrian Master Plan Route along the Union Pacific Railroad
and California Avenue from Siskiyou Avenue to Goldenrod Avenue. The route will provide bicyclists and pedestrians
enhanced access between City parks and facilities, schools, and other activity centers. The City has received
Federal funding for the segments between Siskiyou and Park and Del Norte and First. In order to provide safe
crossings for residents to access the route, curb bulbouts are proposed at the intersection of California and Manor
and California and First. The curb bulbouts would be constructed as part of the City's upcoming California Avenue
Reconstruction Project. On January 26, 2015, the Kerman Planning Commission unanimously recommended that
the City Council approve the Master Plan and the proposed bulb-outs.

OUTSTANDING ISSUES
None.
DISCUSSION

Proposed UPRR/California Avenue Bicycle and Pedestrian Route Master Plan

In conformance with General Plan policies promoting alternative modes of transportation, the City strives to plan for,
and construct, facilities that promote bicycling and walking as alternative modes of transportation, and for recreation.
For example, the City completed a project in 2012 that installed new bike lanes and refreshed existing bike lane
striping throughout the City on Collector streets to provide improved bicycle access throughout the City. The project
also included the construction of a new sidewalk along Kearney Boulevard from Vineland Avenue to the new
Goldenrod Elementary School. Typical bicycle and pedestrian facilities include sidewalks, parkways, trails, and bike
lanes.
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In an effort to continue the promotion of bicycling and walking, we have prepared a proposed Bicycle and Pedestrian
Route Master Plan for a route along the UPRR and California Avenue, from Siskiyou Avenue to Goldenrod Avenue.
The plan will serve as a supporting document for the procurement of outside funding to complete the route. The
route will provide a continuous connecting route between the City Center (Plaza Park and City Hall) and the future
westside and eastside regional parks. Attachment ‘B’ shows the location of the proposed route and the type of
facility planned along each route segment, including existing facilities. The proposed route will include three types of
facilities, as follows:

1. Meandering Trail: Consists of a 10-foot wide asphalt or concrete meandering trail with trees and
landscaping on both sides. This configuration would be used in areas with sufficient right-of-way to
accommodate the meander and landscaping.

2. Concrete Sidewalk: Consists of a 10-foot wide concrete sidewalk with limited trees and/or landscaping. This
configuration would be used on the south side of California, between First and Vineland, due to limited right-
of-way. Efforts will be made to preserve existing trees, or plant new trees, where sufficient right of way is
available to do so. In areas with limited right of way, climbing vines may be planted along existing fences in
order to create a more aesthetically pleasing route.

3. Concrete Sidewalk and Bike Lane: Consists of a 4 or 5 foot concrete sidewalk and 6-foot bike lane within
the street. This configuration exists on the south side of California, between Park and Del Norte.

The proposed route includes rest areas located strategically along the route. The rest areas will include a park
bench, trash receptacle, lighting, and any other desired amenities. The rest areas will include landscape planting
with shade trees and accent plantings.

The City has received Federal Congestion Mitigation and Air Quality (CMAQ) funding in the amount of $300,000 for
the construction of a shared bicycle and pedestrian trail along the north side of the UPRR from Siskiyou Avenue to
1,300 feet east, and then north to California Avenue. Construction is scheduled to take place in FY 15/16. In
addition, the City has allocated their FY 14/15 and 15/16 CMAQ Lifeline funds in the amount of $118,700 for the
construction of the route segment from Del Norte to First.

The proposed master plan is considered to be the first phase in the development of a Citywide Bicycle and
Pedestrian Route Master Plan. The Citywide Master Plan will provide a planning document for future bicycle and
pedestrian facilities within the City’s Sphere of Influence. The Citywide Master Plan will include sidewalks, parkways,
trails, paseos, and other bicycle and pedestrian friendly facilities.

The City’s Recreation Commission was presented with the proposed master plan for review and comment at their
meeting on October 23, 2013. The Recreation Commission was supportive of the proposed master plan and
recommended that the City move forward with securing funding and completing projects to develop the route. In
addition, the proposed master plan was presented to Planning Commission on January 26, 2015. The Planning
Commission recommended that Council approve the proposed master plan and that the City move forward with the
development of the route.

Curb Bulbout Construction — California Avenue Reconstruction Project
The City is currently in the design phase for the reconstruction of California Avenue from Del Norte Avenue to

Madera Avenue, see Attachment ‘C’ for location. The project will replace the existing pavement to provide a smooth
street surface, capable of supporting the typical vehicle loads on the street. In addition, the project will replace
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existing concrete curb and gutter, sidewalks, valley gutters, and driveways that are damaged or deficient. New curb
ramps will be constructed at all intersections in compliance with Americans with Disabilities Act (ADA) regulations.
This project is funded with Local transportation Funds and is scheduled for construction in Summer 2015. This
project will be constructed prior to the construction of the CMAQ-funded pedestrian and bicycle facilities from Del
Norte to First.

If Council is supportive of the proposed Bicycle and Pedestrian Route Master Plan, and provide direction to move
forward with the construction of facilities associated with the route, it will be necessary to provide safe crossings at
strategic locations along California Avenue to provide access to the route. Currently, there are no STOP-controlled
intersections along California, between Del Norte and Madera. Crossings will have to be constructed at locations
where vehicles are not normally required to stop. In order to provide safe crossings for bicyclists and pedestrians
wishing to access the route on the south side of California, it is desirable to enhance the visibility of these crossings.

We recommend that two new crossings be installed at this time; one at Manor Drive and one at First Street. These
locations provide the greatest access to activity centers such as parks, schools, and City facilities. In order to
enhance the visibility of the crossings, we recommend that curb bulbouts be constructed. The curb bulbouts would
be similar to those installed along First Street at Stanislaus and San Joaquin Avenues. The curb bulbouts have three
primary purposes: 1) Pedestrians are able to safely move out to a location where they have a line of sight beyond
parked vehicles to check for traffic; 2) Reduced crosswalk length decreases the amount of distance pedestrians are
exposed to traffic; 3) Drivers instinctively slow down due to the narrowing of the street.

Exhibits showing the proposed bulbouts at Manor and First are provided as Attachment ‘D’ and ‘E’, respectively. If
the bulbouts are to be constructed, we recommend that they be constructed as part of the California Avenue
Reconstruction Project. If the bulbouts are constructed as part of a future project, it will be necessary to remove
improvements installed as part of the current California Avenue Reconstruction Project, essentially throwing away
public street assets paid for by the City.

FISCAL IMPACT

The estimated cost for the California Avenue Reconstruction Project is $779,000. The curb bulbouts will cost an
additional $43,000. The curb bulbouts would be included in the bid for the project as additive alternates. This would
allow the City flexibility to award either the base project only or the base project and one or both of the additive
alternates. If the bids for the project are lower than expected, the City could move forward with the bulbouts and
vice-versa.

PUBLIC HEARING
None required
Attachments:

Resolution

Proposed UPRR/California Avenue Bicycle and Pedestrian Route Master Plan
Vicinity Map — California Avenue Reconstruction Project

Bulbout Exhibit — California Avenue and Manor Drive

Bulbout Exhibit — California Avenue and First Street

moowy
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Attachment ‘A’
RESOLUTION NO. 15-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN
APPROVING THE UNION PACIFIC RAILROAD/CALIFORNIA AVENUE
BICYCLE AND PEDESTRIAN ROUTE MASTER PLAN

WHEREAS, the City of Kerman'’s (City) General Plan Circulation Element includes policies that promote all modes of
transportation, including bicycle and pedestrian facilities; and

WHEREAS, the City Engineer has prepared a Bicycle and Pedestrian Route Master Plan (Master Plan) along the
Union Pacific Railroad and California Avenue to provide a continuous bicycle and pedestrian route along the south side of the
City from Siskiyou Avenue to Goldenrod Avenue; and

WHEREAS, the Master Plan provides a connecting route between the City Center (Plaza Park and City Hall) and the
future westside and eastside regional parks, as well as other City parks, residential districts, and commercial districts; and

WHEREAS, the construction of the bicycle and pedestrian infrastructure outlined by this Master Plan will provide a safe
and alternative mode of transportation, offer residents a viable choice to bike or walk for their local trips, promote recreation and
outdoor activity, and encourage physical activity and personal health; and

WHEREAS, the City of Kerman Planning Commission reviewed the Master Plan on January 26, 2015 and

recommended that the City Council approve the Master Plan.

NOW THEREFORE BE IT RESOLVED, that the City Council hereby approves the Union Pacific Railroad/California

Avenue Bicycle and Pedestrian Route Master Plan.

The foregoing resolution was introduced at a regular meeting of the City Council of the City of Kerman held on the 4t
day of February, 2015, and passed at said meeting by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

The foregoing resolution is hereby approved.

Stephen B. Hill
Mayor
ATTEST:
Marci Reyes
City Clerk

27



Page 5 of 8

City Council Staff Report

California Avenue Bulbouts

Attachment ‘B’

L C) F RS A SN A A Foe 4
maunp “lEuysasauglEns __.__!_w Tval DNEIONYIN a1 .01 HATYA3AIE a1 .01 TIHY L1534 TYNLdIDINOD a
uaoy ¥ agew) bE i
s :
Bk bon's o m
Jamw FLLN i .

TR 03] ¥,

F Awi

(T3 w3 )
IR CAATTD:

T W | e
at

e - it
weatss [SE]
(B0 M

1O uDEEDO ] A PEULDR] mIm e
3 L) Anoy ARy

=0
i 1 HEMAR OUsLE]

LT
S Ay m.as.p_b_.u (T 1]
IMEUL SR e
(MiEmaps ey L)
yaEg Hmuanxm__en_ﬁ_,_uu__?_._ Ll
cargmo M
pleney
NY1d HALSYW A.LN0Y
NWIHLS3C03d AN 3724018
ANNIAY FINHOLITT D/ EHdn
| | i

- i
|

:
ﬁ_ﬂ_

28



City Council Staff Report Page 6 of 8
California Avenue Bulbouts
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Attachment ‘D’
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City of Kerman

“Where Community Comes First”

MAYOR MAYOR PRO-TEM DEPARTMENT: PLANNING AND DEVELOPMENT
Stephen B. Hil Gary Yep STAFF REPORT
COUNCIL MEMBER  COUNCIL MEMBER ~ COUNCIL MEMBER CITY COUNCIL MEETING
Rhonda Amstrong  Nathan Fox Bill Nijjer COUNCIL MEETING DATEE: FEBRUARY 4, 2015
To: Mayor and City Council

From: Jerry Jones, City Engineer

Subject:  Vineland Avenue Widening Project Update

RECOMMENDATION

Council receive project status update and provide any additional input or direction to staff regarding the proposed
improvements.

EXECUTIVE SUMMARY

The City has received Federal Regional Surface Transportation Program (RSTP) Lifeline funding for the widening of
Vineland Avenue from Kearney Boulevard to approximately 700 feet north. In order to construct the curb and gutter
and sidewalk along the west side of Vineland Avenue, Fresno Irrigation District (FID) is requiring the City to relocate
their existing 30" irrigation pipeline within the project limits. The estimated cost to relocate the pipeline is $113,600.
In an effort to eliminate this additional cost from the City’s project, staff have met with FID Staff and discussed
alternative improvements that would eliminate the necessity of relocating the pipeline. Council directed staff to move
forward with Improvement Alternative #2 on September 17, 2014.

OUTSTANDING ISSUES

With Alternative #2, the existing PG&E poles on the west side of Vineland Avenue will have to be relocated into a
new public utility easement (PUE), west of FID’s existing easement. The new easement will have to be acquired by
the City from the existing property owner. A new PG&E pole will be required to be installed at the northwest corner
of Vineland and Kearney, behind the concrete curb ramp. In addition, the City will have to enter into a Common Use
Agreement with FID for the construction of the temporary asphalt sidewalk on the west side of Vineland.

DISCUSSION

Vineland Avenue from Kearney Boulevard to approximately 700 feet north consists of one 12 foot wide travel lane in
each direction and a 12 foot wide landscaped median. A Vicinity Map is included as Attachment ‘A’ for reference.
This segment does not include bike lanes, parking lanes, and has not been improved with curb and gutter and
sidewalk (permanent concrete sidewalk constructed on east side only). Originally, the Vineland Avenue Widening
Project was planned to consist of widening Vineland Avenue to ultimate width, construction of curb and gutter and
sidewalk, and construction of bulbouts and decorative crossings at the Kearney Boulevard intersection. The City has
allocated $316,400 in RSTP Lifeline funds for this project.

FID owns and operates a 30" concrete irrigation pipeline, the Towne No. 95 pipeline, which is located along the west
side of Vineland Avenue within the project limits. Attachment ‘B’ shows the location of the pipeline. The pipeline is
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located within a 15 foot wide FID easement that is located adjacent to the existing public street right-of-way. In order
to construct the ultimate street improvements, the City must acquire 12 feet of additional public street right-of-way,
which currently is within the FID easement, from the property on the west side of Vineland Avenue. Due to this, FID
is requiring that the City purchase a new 15 foot wide easement from the property owner outside of the proposed
public street right-of-way and relocate the pipeline in the new FID easement. FID is concerned that due to the age of
the pipeline and location relative to the proposed street improvements, the pipeline may be damaged. In an effort to
eliminate the requirement for relocation, Staff have discussed the possibility of the City entering into an agreement
with FID for maintenance of the pipeline within the project limits, but FID is not willing to accept such an agreement.

Staff presented FID with an alternative improvement option for FID’s consideration for elimination of the relocation
requirement. The alternative improvements consist of widening the pavement to the existing public street right-of-
way (no encroachment into FID easement), construction of a temporary asphalt curb in-lieu of concrete curb and
gutter at the ultimate location, and construction of a temporary asphalt sidewalk within FID's existing easement in-
lieu of concrete sidewalk. FID is agreeable to this alternative and is willing to enter into a Common Use Agreement
with the City to allow for the temporary asphalt sidewalk to be constructed within their easement.

Staff presented Council with the following alternatives on September 17, 2014, with a recommendation that Council
select Alternative #2. The existing street cross-section and cross-sections for both alternatives are included as
Attachment ‘C’ for reference.

1. Alternative #1 (Ultimate Improvements): Acquire the additional public street right-of-way on the west side of
Vineland Avenue, relocate the FID irrigation pipeline to a new FID easement, construct concrete curb and
gutter and sidewalk on the west side. The estimated project cost for this alternative is $574,800.

2. Alternative #2 (Temporary West Side Improvements): No acquisition of additional public street right-of-way,
widen pavement to existing right-of-way and construct a temporary asphalt curb. Construct a temporary
asphalt sidewalk within FID’s existing easement through a Common Use Agreement with FID. Acquisition of
a pedestrian easement for the asphalt sidewalk from the property owner will be required. In addition, the
acquisition of a PUE will be required to relocate the existing PG&E poles. The estimated project cost for this
alternative is $441,600.

Council selected Alternative #2 and directed staff to move forward with the acquisition of the necessary easements.
Staff subsequently met with the property owner along the west side of Vineland to discuss the Alternative #2
selected by the City Council. The property owner was not very supportive of this alternative, but stated that he would
consider the alternative and get back to us with his response. However, the City has not received any response from
the property owner since September of 2014, despite multiple attempts to contact him. At this time, the appropriate
course of action would be to order an appraisal of the needed property, prepare a fair market value offer, and have
the right-of-way person present the offer to the property owner, and begin negotiations.

If the property owner refuses to accept the offer, staff will bring the item back to the Council for further discussion
and direction. The Council could reconsider Alternative #1 for the full-build out of the Vineland Avenue as originally
proposed. This would result in an additional cost of approximately $133,200 to the project. The property owner
appeared to support the ultimate build out of Vineland on the west side when the project was presented to him in
February of 2014 and was willing to move forward with appraisals and negotiations with the City for the acquisition
of the required street right-of-way.
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The improvements to be constructed on the east side of Vineland Avenue and at the intersection with Kearney
Boulevard are the same for both alternatives. The conflict with the FID pipeline does not impact these

improvements.

FISCAL IMPACT

The City's FY 2014/15 Budget includes $400,000 for the project. This includes $316,400 from Federal RSTP Lifeline
funds and $83,600 from Local Transportation Funds. The cost of each alternative and difference versus the City’s

Budget is shown in the following table.

Alternative #1 Alternative #2 |
Project Costs
Street Improvements $434,000 $412,000
FID Pipeline Relocation $113,600 -
Property Acquisition (1) $27,200 $29,600
Total Project Cost $574,800 $441,600

Project Budget

Difference

$400,000

($174,800)

$400,000

$(41,600) |

(1) Right-of-Way/easement costs provided are estimates; Final costs are subject to

results of appraisals.

PUBLIC HEARING
Not required.
Attachments:

A. Vicinity Map
B. FID Irrigation Facilities Map
C. Street Cross-Sections
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City of Kerman

“Where Community Comes First”

MAYOR MAYOR PRO-TEM DEPARTMENT: PLANNING AND DEVELOPMENT
Stephen B. Hil Gary Yep STAFF REPORT
COUNCIL MEMBER  COUNCIL MEMBER ~ COUNCIL MEMBER CITY COUNCIL MEETING
Rhonda Amstrong  Nathan Fox Bill Nijjer COUNCIL MEETING DATEE: FEBRUARY 4, 2015
To: Mayor and City Council

From: Jerry Jones, City Engineer

Subject:  Adoption of Labor Compliance Program for Public Works Projects Funded with Proposition 84 Funds

RECOMMENDATION
Council by motion approve resolution adopting the City of Kerman Labor Compliance Program.
EXECUTIVE SUMMARY

In a continued effort to install water meters on all services throughout the City, Staff applied for and the City was
awarded Proposition 84 Grant funding in the amount of $724,934 for installation of approximately 665 water meters.
As a requirement of Proposition 84 funding, the City must have a Labor Compliance Program that has been
approved by the Department of Industrial Relations. The Labor Compliance Program outlines the required
procedures for monitoring and enforcing prevailing wage requirements and other labor compliance requirements.
The City has prepared a Labor Compliance Program for approval.

OUTSTANDING ISSUES
None.
DISCUSSION

The City has received Proposition 84 Grant funding from the Department of Water Resources (DWR) for the
installation of approximately 665 residential water meters in the older, central portion of the City. The planned
project area is shown on the map included as Attachment ‘B’. The total estimated project cost is $966,579. The City
is required to provide a 25% match in the amount of $241,645 to be paid with City Water funds. The remaining
$724,934 will be paid for by the Proposition 84 Grant. The installation of water meters is planned to begin in
Summer 2015.

In order to receive Proposition 84 funding, the City is required to have an approved Labor Compliance Program
(LCP). An LCP is required, among other things, to inform contractors about their prevailing wage obligations,
monitor compliance by obtaining and reviewing certified payroll reports, investigate complaints and other suspected
violations, and take appropriate enforcement action when violations are found. The LCP must be submitted to the
Department of Industrial Relations (DIR) for review and approval. The City already enforces prevailing wage
requirements on all public works projects; the utilization of an LCP is an additional requirement triggered by the use
of Proposition 84 funds.
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The City has developed a LCP in accordance with California Labor Code Section 1771.5. The LCP must be adopted
by City Council prior to being submitted, along with an application for approval, to DIR for review and approval. Once
approved, the LCP will be administered by the Public Works Director and City Engineer for the Residential Water
Meter Project. The LCP may also be used for any future Proposition 84 funded projects.

FISCAL IMPACT

The cost of preparation and enforcement of the LCP is included in the budget for the Residential Water Meter
Project.

PUBLIC HEARING

Not required.

Attachments:

A. Resolution w/Exhibit
B. Map
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Attachment ‘A’

RESOLUTION NO. 15-__

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN
ADOPTING THE CITY OF KERMAN LABOR COMPLIANCE PROGRAM

WHEREAS, there are important and substantial State of California labor compliance and monitoring requirements
applicable to public works projects funded by Proposition 84 (Safe Drinking Water, Water Quality and Supply, Flood Control,
River and Coastal Protection Bond Act of 2006); and

WHEREAS, the State of California requires that an awarding body that elects to use Proposition 84 funds for public
works projects shall initiate and enforce, or contract with a third party to initiate and enforce, a Labor Compliance Program; and

WHEREAS, the State of California requires that Labor Compliance Programs must receive approval from the
Department of Industrial Relations prior to the commencement of construction on public works projects funded with Proposition
84 funds; and

WHEREAS; the City of Kerman has been awarded, and intends to utilize, Proposition 84 funds for public works
projects; and

WHEREAS; the City of Kerman has prepared a Labor Compliance Program pursuant to California Labor Code Section
1771.5.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KERMAN HEREBY adopts the City of Kerman Labor
Compliance Program, attached as Exhibit ‘A", and authorizes initiation and enforcement of the Labor Compliance Program, after

approval by the Department of Industrial Relations, on subject projects by the Public Works Director and City Engineer.

The foregoing resolution was introduced at a regular meeting of the City Council of the City of Kerman held on the 4t
day of February, 2015, and passed at said meeting by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

The foregoing resolution is hereby approved.

Stephen B. Hill
Mayor
ATTEST:
Marci Reyes
City Clerk

40



City Council Staff Report
Labor Compliance Program

Page 4 of 74

Exhibit ‘A’

City of Kerman

850 S. Madera
Kerman, CA. 93630

LABOR COMPLIANCE MANUAL
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L Introduction
L. Lahor Compliance Composition and Requiremants
M.  Public Works Construciion Projecls
IV,  Employmen of Minors Prohibited
V. Youth Employment Programs
VI Cash Payments Prohibited
VIL  Waorkers Defined
VIIL  Provailing Wages
M. Effective Prevailing Wage Hates
X, Pavment of Prevailing Wage Fringe Benefits
XL Apprenticeship Requirements and Ratios
XL Liabality for Unpad Wages
KL Postings
XIV. TLabor Compliance Monitoring Program
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City of Kerman - Labor Compliance Manual (1/2015) 1
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W, Dtics of Labor Compliance Program

VI Withholding Contract Pavments When Payroll Records are Delinguent or Inadeguate

VIIL.  Withholding Contract Payments When, Atter Investigation, It is Established that
Underpayment or Olher Violations Has Ceeurred

VIII. Forfeitures Requiring Approval by the Labor Commissioner

%, Determination of Ameunt of Forfeiture by the Lahor Commissioner

X Dieposits of Penallies sand Forleitures Withheld

Xl Reguest for Review of A Labor Compliance Program Enforcement Action; Settlement
Authority

XL Withholding of Funds From Contractor — Hearing Procedure

MIL Requesl for Payroll Becords

X1V,  Reporting of Payroll Requests

XV, Cost of Preparation

HVL  Privacy Considerations

MNVIL Use of Electrome Reporting Porms

Addendums

Addendum A - FPPC Form 700
Addendum B - LCP-ARI
Addendum C - Andit Record Worksheets, Public Works Investigative Worksheet, Public Works
Audit Worksheet and Prevailing Wage Determination Summary
Addendum D - Review and Enforcement Report Form
Addendum F - Request for Approval of Forfeiture — Suggested Format
Addendum F - Nolice of Transmiltul and Notice of Opporlunily to Eeview Evidence Pursuant Lo
Lahor Code Section 1742 (h)
Addendum G - Notice to Withhold Contract Pavinents
Addendum H - Notice of Temporary Withholding of Contract Payments Due to Delinguent or
Inadequate Payroll Records
Addendum [ - DAS FORMS
DAS-1407 Notification of Contract Award
DAS-14 Request for Dispatch of Apprentice
CAC-2/ Triining Fund Coniribulion
Addendum 1 - DIE 4-1-131 Payroll Keporting Vorm and Pringe Benefit Statement-PW 26
Addendum K - Suggesied Cheeklisl of Labor Law Requirements (CCR 16430

Clry of Ierman - Labor Compliance Manual [1/2015) 2
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PART I
CITY OF KERMAN
LABOR COMPLIANCE PROGRAM REQUIREMENTS

L. INTRODUCTION

The City of Kerman (CTTY) i= responsible for educating, aszisting, monitoring and enforcing
prevailing wage requirements of the applicable labor laws o insure that all conlraclors working
on its projects are in compliance with State {California Labor Code Chapter 1 of Part 7 of
Division 2) prevailing wage statites and regulations,

The CITY in establishing their Labor Compliance Progtam (LCP) adheres to the statutory
requirements as stated in Califormia’s Labor Code Section 17715,

IL LABOR COMPLIANCE COMPOSITION AND REQUIREMENTS

a.) Pursiunt to Labor Code Section 1771.5, the CITY tequires the paviment of the general
prevailing rate ol per diem wages and the general provailing rale of per diem wages [or
holiday and overtime work on this praject.

b.} The Labor Compliance Program monitors labor standards compliance by conducting
interviews with construction warkers at the job site and reviewing certified payroll
reporls and iniliales and oversees any enloreemenl avtions thal may be required.

The CITY institutes this Labor Compliance Program for the purpose of implementing its polcy
relative to the labor compliance provisions of state public works contracts.

California Labor Code Section 1776 requires contractors to keep accurate pavroll records of
Irade workers on all public works projecls and 1o submil copies of certilied puyroll records upon
request.

California Tabor Code Section 17775 reguires contractors to employ registered apprentices on
public works projects,

This labor compliance program (LOP) contains the labor compliance standards required by state,
regulations. and directives and contract provisions, which include, but are not limited to. the
following:

1. Comtractors” paviment of applicable general prevailing wape rates,

2. Contractors” empleyment of properly registered apprentices.

3. Contractors” provide certified pavroll records upon requast hut not less than weekly.

4, Program's moniloring CITY construction siles [or the verilicabion of proper paymenls of
prevailing wape rates and work classification.

3, Programs conducting pre-job conferences with contractors/ subcontractors,

. Program’s withholding contract pavments and imposing penalties tor noncompliance.

Program’s preparation and submittal of anmial reports as required,

e |

Clry of Ierman - Labor Compliance Manual [1/2015) a
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The CITY s Labor Complance Program (LCP) purposs s to implement its policy relative to the
labor compliance provisions of state public works contracts and specitically to comply with the
provisions of the Public Resources Code Section 73075 sections by use of funds derived from
the California Department of Public Health.

The Califoriia Labor Code Section 1770, et seq., and Public Resources Code Section 7375
require that contractors on public works projects pay their workers based on the prevailing wage
rates which are established and issued by the Department of Industrial Relations, Division of
Lakor Statistics and Research,

Public Resources Code TSUTS: The body awarding any contract for a public works project
[inanved in any part from [unds made available pursuant o this division shall adopt and enloree,
or contract with a third party to enforce, a labor compliance program pursuant fo subdivision (b}
of Labor Code Seetion 1771.5 [or application o thal public works prijecl.

In wstablishing this LCP, the CITY adheres (o the statulory reguirements as enuncialed in Seelion
1771.5 of the Labor Code.  Further, it is the intent of the CITY to actively enforce this LOP by
monitoring construction sites for the payment of prevailing wage rates, and by requiring
contractors and subcontractors having workers on job sites to submit copies of certitied payroll
records demonstrating their compliance with the payvment of prevailing wape rates.

Should applicable zections of the Tabor Code or Title 8 of the California Code of Reenlations
wndergo alteration, amendiment, or deletion, the CITY will modify the affected portions of this
program agcordingly.

1L PUBLIC WORKS CONSTRUCTION PROJECTS

This project is subject to the provisions of the State laws and regulations meluding, but not
limited Lo, Califomia Labor Code Scelions 226, 227, 1021, 10215, 3093, 3077 and 1720 through
and including 1861, together with all applicable regulations (e.pg.. Title 8 California Code of
Regulations Section 16001 ol seq. . All pertinent Calilormia statules and regulations, incleding

those referenced above, are hereby incorporated by reference in this docurent as if set forth in
their entirety,

I¥. EMPLOYMENT OF MINORS PROHIBITED

The emplovment of minars, under 16 vears of age, i3 strictly prohibited in all building and
construction work of any kind per California Code of Regulations Title 8. Chapter 6. Subsection
L. Aricle 1 11701,

V. YOUTH EMPLOYMENT PROGRAMS

Youths (apes 18 — 23) emploved on Public Works projects are subject to the payment of the
prevailing wage.

Clry of Ierman - Labor Compliance Manual [1/2015) b
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V6. CASH PAYMENTS PROHIBITELD

The CITY requires the Contractor and all subcontractors to make weekly wage payments to all
warkers emploved on the project. Payments shall be made by means of a check, monev order or
cashier’s check. Cash payments are prohibited.

VI WORKERS DEFINED

The CITY defines “swerker™ as defined 1 Labor Code Section 1723, and extends the defmmon to
itvc hude Corporate Officers, Partners, Sole Oneners, Mechanics and Laborets employed or
wotking on the gite of the Work Such workers will be paid unconditionally and not lass than
onee @ week, ind withoul subscyuent deduction or rebale on any aecount the [ull amounts due al
time of payment computed at wage rates not less than those contamed in the wage detenmination
decisions of the Stuls of Calilfomia Dircetor of the Departmenl of Indusinal Relations {DIR).

VIII. PREVAILING WAGES

Pavments of wages not less than those contained in the wage determination decision of the State
of Calitornia Director of the Department of Industrial Relations (DIR) are in effect for the
duration of this Contract. Any classes of laborers or mechanics, including apprentices. which are
not listed in the applicable wage determination and which are to be employed under the Contract,
shall he classified in conformance with the applicable wape determination. If the Contractor fails
to request a special determination (CCR 8 §16202) within 45 days after the commencement of
advertiging of the call for bads, and the classification of laborers and mechanics, including
apprentices, is not found in the applicable wage determination, the CITY reserves the right to re-
classifv the affected class of laborers and/or mechanics, meluding apprentices, 1o the maost
closely related craft as published in the applicable wage determination. If the interested parties
cammot agres on the proper classification or re-classification of a particular class of laborers or
mechanics, meluding apprentices, Lo be used, (he guestion accompanied by the recommendulion
of the CTTY shall he referred to the DIR for final determination.

IX. EFFECTIVE PREVAILING WAGE RATES

The State Prevailing Wage Rates are determined by the Department of Industrial Relations as
prescribed in Lahor Code Sections 1773 — 17731 and are effective 10 days after issnance. The
established Prevailing Wage rates are published in the General Prevailing Wage Determinations
which are izssned bi-annually (occasionally, the TR may issue an additional General Prevailing
Wage Detenmination in the same vear), The Bid Advertise Date determines the applicable
General Prevailing Wage Determination. The expiration date indicated lor cach erall is followed
by either a single asterisk (¥) or double asterisk (**). The single asterisk (*) indicates that the
wage rate will remnain constant and effective throughout the duration of the contract. ‘The double
asterisk (**) indicates that the wage rate is effective until the expiration date, and the rate to be
paid for work performed atier that date has already been determined. [f work will extend past the
expiralion date, Lhe new rale musl be puid and should be incorporated in this coniract. (CCR &,
§16204).
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To obtain the most current prevailing wage rates, contact the Department of Industrial Relations,
The rates are also available on the internet at www . dirca. gov.

X. PAYMENT OF PREVAILING WAGE FRINGE BENEFITS

Per diem wages shall be deemed to include emplover payments for heakth and welfare, pension,
vacation, travel time, training contribations and subsistence pay as providad for in Section
1773.8, for apprenticeship or other trajming programs, awthorzed by Section 3093, (Contractors
paving per diem wages cannot pay less than the basic hourly rate of pav to the worker working
o coverad prevailing wage (CCR S B1a000

Aocopy ol Calilornia Public Works Form PWe26, Fiiage BepeSis Stawmwend (Addendum )
st e prepared by the Oomtractor and sudnotked to the CUUY with the first payreell Cordractors
1ol tmsdidnge, pervnnaals Lo rimes eaze i ust woecawt shadl melude s i fmues beeli
package mn the Total Heurly Wage Rate paid to the worker.

o APPHRENTICESHTP REOLTREM NS

Contraetors shall comply with the regquirements of the apprenticeship prosisions of Calilomia
Labor Code Section 17773,

Apprentices

I aeeordanee wilh Califomia Tabor Cede Seclion 17773007, a conlractor (neluding any
subeomtractor) who s awaeded a O contract, and who emnploys werlers i an apprenticeahla
crill or trade. shall eraploy apprentices i oal leasd the ralios as stipolated m Tabor Code Section
17775

Nuatification of Change in Regolation 2511
Memardiae lnplolmert ol Aporaktiogs ok PRbEC B oREn

Hegulofion 23000 bee Saen amesided. Die chemoe willalfeat profeots e aller g 30, 2003
Prarecis kid cr or bejore Juzie 200 2000 071 vall B comirotied By She priar version of 33000

The chunpe reguives o coniraeiory owho wre nal already emploving syficfen: aporendoes) o
pegees digpared faithar coesecurivelie ar anndicenema g e ol spproved annrakrioes e

programs 10 the gecpraplifeal arec of e profect,

e chme alfio) regpeiey T condiaowry who edipan appreniioey g e e e R e
Fequired favic foe rheir coafr grast aghest Keparch froas any orher progeams i then craf ther

ented fu e seogranhiosd drea of the proroc!

e cfunge 25 Fegarey coriraclary 1 grve the approead opiprealivesiie proseams wiilile
T ofmge 50 regudie e Comiraclory 1 grve (e giprocd o entoer e prageas wrdlien
wenice o ihe regues B dlypaich al lean T2 howrs i oadvanee. Freviomsle 18 honvy adhonce
Antiod vaee peguleed.

CCR Title § 230, 1. Employment of Approntices on Publie Works.
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(a) Contractors include general, prime, specialty or subcontractor, shall employ registerad
apprentice(s), as defined by Labor Code Section 3077, during the performance of a public work
project in accordance with the required one hour of work performed by an apprentice for every
five hours of labor performed by a joumeyman, unless coverad by one of the exemptions
enumerated in Lahor Code Section 1777.5 or this subchapter. [nless an exemption has been
granted, the contractor shall employ apprentices for the numnber of howrs computed above before
the end of the contract. Contractors who are not already emploving sufficient registered
apprentices (as defined by Labor Code Section 3077 to comply with the one-to-five ratio must
request the dispatch of required apprentices from the apprenticeship committees providing
training in the applicable craft or trade and whose geographic area of operation includes the site
of the public work by giving the committes wiitten notice of at least 72 hours {excluding
Saturdays, Sundays and holidays) belore the date on which one or more apprentives are reguired.
It the apprentceship committes from which apprentice dispatchies) are requested dogs not
dispateh apprentices as royuested, the conlractor musl requesl apprentice dispalehies) [rom
another committee providing training in the applicable craft or trade in the geographic area of the
site of the public work, and musl regueest apprenlice dispalehics) rom cach such commillee,
either consecutively or simultanz ously, until the contractor has requested apprentice dispatches
from each such committee in the geographic area, All requests for dispatch of apprentices shall
be inwriting, sent by tirst class mail, facsimile or email. It a non-signatory contractor declines to
ahide by and comply with the terms of a local committee's standards, the apprenticeship
committee shall not be required to dispateh apprentices to such contractor, Conversely, if'in
response to a written request ne apprenticeship committee dispatches. or agrees to dispatch
during the period of the public works project any apprentice to a contractor who has agread to
cmploy and train apprentices in accordancs with either the apprenticeship commitied’s standards
or these regulations within 72 hours of such request (excluding Saturdays, Sundays and holidays)
the contractor shall not be considerad i violation of this section as a result of thailure 10 employ
apprentices for the remainder of the project, provided that the contractor made the request in
enotgh time to meet the above-stated ratio, If an appremiceship committee dispatches fewer
apprenlives than the contractor reyuested, the contraclor shall be considercd in vomplisnce i’ the
contractor emplova those apprentices who are dispatched, providad that, where there is more
than one apprenticeship commillee able and willing Lo uneonditonally dispaich apprentices, ihe
contractor has requested dispatch from all comumittees providing training in the applicable cratt
or trade whose geographic area of operation inchide the site of the public work, Nothing in this
section shall attect the right of a contractor who participates in and employs registered
apprentices from programs approved under Labor Code Section 3075 outside the geopraphic area
of the public work trom employing said apprentice(s) on the site of the public work in order 1o
meet the ratio requirement of Labor Code Section 1777.5.

Conlruclors may use the lollowing DAS apprenticeship fomms {Addendum I or 2 similar [onn
that contains the required language when notitying the apprenticeship committees of a contract
award, the dispatching of an apprentice and pavment of the training fund contributions.

¢ DAS-140 Notification of Contract MAoward
«  DAS-142 Request for Dispatch of Apprentice
o  CAC-2 Traiming Fund Contribunion
(b) Apprentices employved on public works shafl be paid the applicable apprentice prevailing per
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gt wage rate, available from AR, and derived from the Ditector's survey of wagss paid on
public veorks oo the geographic area ol the crali or irade, RAS shall reler complaints alleging any
contraclors filure o pay U proper apprentice prevailing waze rale on o publie waorks project o
(v Divigion of Labor Slandards Poloresment Lo investigadion and apprapriste selion,

(e Apprentices emploved an pahlic warks can only e assigned to perform worls of the craft or
trade Lo which Lhe gpprenlive 15 registered. Work of the erall ot lrade consists of job dulics
normally assicned o journesimen in the apprenticeable oceupation. Where an emplover employvs
apprentices inder the miles and repilanons of the Califarnia Apprenncaship Conneil. ag set foeth
it Labor Code Section 1777.5(2) (2), apprentices emploved on public works must at all times
waork with or under the direct supervision of journeyman/men. ‘The on-the-job traimng shall be in
avcordinee with the apprenticeship standards and apprenticeship agreement under which the
apprentice is training, provided that a coniractor shall not be subject to any financial or
administralive obligalions o a lrust [und or conplovie benelil plan unless the conbractor has 5o
agreed.

(d} The provisions of this regulation shall not apply to contractors on public works projects that
were bid prior to July 1, 2009, Such contractors shall comply with the version of this regulation
that was in ettect prior to July 1, 2009

The wage rates paid to the apprentices shall not be less than the applicable wage detenmination as
determined by the Department of Indusirial Relations T)W!s:mn of Appremmeﬁhlp Standards
(Contact DAS at (415) T03-4920 or at their welsite: www. dir

¢ ating

‘The malle of apprendice work to Joumerntn work shall confommn (o Lhe requiramaents s mandalod
i Hection 17773 of the Cahfarma Laber Cade. o the event thar the Conrracror fals to comply
weilh appronlbicoship reguiranals as sl od by Calilenna Lilor Code Seclion 17775, i
Contrie o ehall be subjoct Lo penaltivs in secordance with California Tabar Code Seelion 17777,

UMhe Conntraetonr Lails (o comply witly e ralios sy delenninsd by e DAS, e CUIY will issue a
“Nuotice of Reprimand™ and forward the matter to the T2A8.

Al apprenbices shall work, under the direet supervision o 2 joumesman [rom the teade in which
the apprentice isindemhred. & jomesynan shall be defined as g2t ol in the Califarnia Cade of
Tegulalions. Title 8 [apprenticeship] section 205, which delines 4 joumeyman g o personwho
lias either commpleted an accredited apprerticeship in his o Ter craft. or has completed the
cepdvalent of w1 appreoiveslup o et wd conta of vwerls esperienge mad all ollwr
requirernents in the cratt which has sworkers classified as journesran in the apprenticeahle
QETIPATION,
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X1l LIABILITY FOR UNPALD WAGES

a) As required by Tabor Code Section 1775, the Contractor and any Subcontractor shall
forfeit to the CITY not more than two hundred dollars ($200) per day for each worker
whao i paid less than the prevailing wage rate (including fringe benefitz) required.

Additionally, Section 1813 of the [.ahor Code requires the Contractor or subcontractor to
forfeit twenty-five dollars (5230 1o the CITY for each worker employed in the execution
of the Contract for each calendar dayv a worker is pernutted or required to work in excess
of & howrs per day or 40 hours per weel at a rate less than 1 %% times the howly rate of
pay for the worker classification involved. Morsover, the CLTY may withhold pavment
[rom the Contractor o ensure (el the Contravior’s obligalion Lo pay prevailing wage
rates is met.

b.} California Labor Code Section 1778 makes it a felony tor anvene to require any laborer
or mechanie emploved on o public works projeat to kickback any portion of their wages.

XL POSTINGS

The Contractor shall post at each job site, in a conspicuous krcation readily available to the
watkers, a copy of all applicable wape determinations as well az notification that the project is a
public works project as definad in Tabor Code Section 1720 et seq.

XIV. LAROR COMPLIANCE MONTTORING PROGRAM

The Contractor. and all subcontractors, shall cooperate i allowing approved representatives of
the Labor Compliance Program access to the project job site for the purpose of conducting
wotker interviews to insure compliance with the requirement to pay proper prevailing wages on
all projeets.

A reprosentative must al ull umes ideniily himsell or hersell while on the job sile, and  must
restrict their actions to interviewing workers emploved on the project.

XV, CERTIFIED PAYROLL RECORDS

a) 'The Contractor shall adhere to the provisions of Labor Code Section 1776
h.} The pavroll records referred to must inclade the emplovee's:
e,

address;

social security munber;

work: classification;

straight time hours per day and total per week;
overtime hours per day and total per week;

gross wiges eamed Lhis project;

aross wages earned on all other projects;

ilemized deduciions;

SEIOEREOR
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J. actoal per diem wages paid; and
K. pavroll check numbers.

In addition. the records must identifv apprentices and the ratio of apprentices to journeymen.

o) The copy of payrolls shall be submitted to the CITY weekly and shall be accompaned by
a Certification, sisned in ink hy the Contractor or the contractor’s agent attesting that the
pavrolls are comrect and complete and the wage rates contained therein are not less than
those set by the applicable wage determinations incorporated into this Contract. Provided
all information and certifications required by California law are inchuded therein, the
Comntractor may use the provided Certified Pavroll Report or any form approved by the
DIR or use its own payroll form provided i includes the same information and
cermifications. The CITY reserves the right fo reject incomplete pavroll reports and
reguest re-submiltal of vomplete reports, (The DIR A-1-131 payroll reporting form and
accompanying fringe benetit form is recommended. (Addendom J}

d.} The Contractor shall be responsible for the submission of copies of payrolls of any and
all Subcontractors. In the event that subcontractor payrolls are not submitted, the CITY
may withhold contract payments from the Contractor.

e.) Payroll data pertaining to owner-operators mst be subimitted on Certified Payroll
Reports, including a copy of the TIMY vehicle repistration of the Ovwner-Operator with
the first payvroll that this owner-operators name appears on the certified pavreoll. Listing
any individual az “Onaner- Operator”™ will not be accepted as the classification 12 not
recognized by the California Department of Industrial Relations’ Division of Labor
Statistics and Hesearch.

All pavrolls are to be submitted to:
Cily ol Kermin

clo Yamabe & Horn Engineering, Inc.
2083 N. Burl Avenue, £101

Fresno, CA 93727

£ s required by Labor Code Section 1776 (h). the Contractor shall forfeit to the CITY one
hundred dollars (1007 per day, per worker, for failing to comply strictly with requests by
the CITY for submittal of payroll documents and all supporting documents which include,
hut are nat limited to, cancelled checks, time sheets, W-4 Fonms, W-2 Formes. T)E-6
Forms, and any other forms utilized in the course of business that are relevant to the
payment of wages, In addition, aceording Lo Calilfomia Labor Code Scelion 1777 1), the
Contractor may also be subject to debarment by the Labor Commissioner for faslure to
formush certified pavroll records within thirts (30) days after receipt of the written notice
for such records.

Clry of Ierman - Labor Compliance Manual [1/2015) 10
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X¥L WORKING HOURS

a} Generallv, the Contractor shall not employ a worker more than 2ight (8) hours ina
calendar day or torty {40} howrs in a calendar week except upon compensation of one and
ane<half (1% ytimes the hasic rate of pay for all howrs worked in excess of eight (%) hours
pet dav and forty (403 hours per week. Special rules may apply to specific worler
classifications. See applicable wage determinations for avertime definitioms. Recognized
holidays shall be consistent with area practice in determining the applicability of
overtime wage rates.

AVIL WITIHIOLIMNG PAYMENTS 'OR LAROR COMPLIANCE
VIOLATIONS

In aceordanee wilh Labor Code Seelion 1727, the CITY may wilhhold, [rom any monies payable
on account of work performed by the Contractor or Subcontractor, such sums as mav
administralively be delermined lo be nevessary to salisly any liabilities of the Conlraclor or ils
Subcontractor for unpaid wages and liguidated damages as specitied in this Section. In the event
of failure to payv any laborer or mechanic, including any apprentice, emploved or working on the
site of the Wark, all or part of wages required by the Contract, the CITY may. after written
notice to the Contractor (Notice of Withholding Contract Mavments ), take such action as may he
necassary to cause the suspension of further pavment, advance or guarantee of funds until such
violations have ceased.

In accordanes with Labor Code Soction 1771.3, the CITY may withhold contract payments when
payioll records are delinguent or inadequate,

XVIIL. DISPUTES
The CITY s Lubor Complhiance Program, sdministered by Jorry Jones, Kerman Cily Engineer,
ghall adhere to the provisions of Lahor Code Section 17716 and will provide the Contractor or

Subconiravior an oppoeriunily [or review of assessed wages and penallics pursumt to the
provisions of Labor Code Section 1742,
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PART II - ENFORCEMENT
LABOR COMPLIANCE PROGRAM

L. LAROR COMPLIANCE PROGRAM COMPONENTS

Calls for Bids! Contracts

The CITY will secure the State wage determinations, attaching them to the bid specitications and
contracts for each public works project thus assuring contractors bidding a project are aware of
the requirements of Chapter 1 of Part 7 of Division 2 of the State Labor Code. Additionally, each
contractor securing a contract on a puhlic works project is required to sign an acknowledgment
thal he or she undersiands the prevailing wage reguirements and thal contract payments shall noi
he made when pavroll records are delinguent or inadequate.

Preconstruction Conferance

Omne of the most important aspects of assuring labor compliance on a project 18 to conduct a
thorough pre-construclion conlerence with the general contraclor and the subcontraciors. The
conference sets forth the framewerk i 2stablishing the labor standards parameters. The CITY s
conlerence sgenda includes discussion and handouts of the fellowing ilems:

Appropriate State Wage Determination

State Labor Standard Provisions (Labor Code Sections 1720, i.e.)

Favroll Beporting Forms (A=1-131 Form) and Centification

Certification of Applicable Fringe Benefit Payments

Cofitracton’s! Subcontracton’s Certitication Concerming Tabor Standards and Prevailing Wages
Fosting Bequirernant of Motice to Al Dmplovees (General Confractar)

Suggested Checkhisl of Labor Law Reguiremenls (CCR 164307 (Addendum K)

=l O LA e L bk
Fa = ek~ R

Contractor Lligibility Verification

Prior to awarding a contract, the CITY shall verity that the successtul bidder and all contractors
are not on the state list of ineligible contractors, that thev possess a valid state contractor’s
livonse and meel other licensing requiroments, ¢ workeTs compensalion msurance.

The CITY reviews all of the certified pavroll records (A-1-131 form) on & weekly basiz and
compares them to the wage decision and/or wage determination in effect. Improprieties or
inadvertent errors on the payrolls are commumcated in writing to the general contractor with a
roguest Tor correetive action wilhin s 20 day time period.

On.Site Moniter
A significant siep in defernuning project lahor standards compliance is to conduet frequent on-
site emploves mterviews, [t is critical to have early detection of potential violations, The results
of the interviews are compared to the contractor’s certified payroll records to ascertam that the
vorteel classification. hours and wages woere puid. The mailing of emplove: quesliomnaires may
alzo be utilized when it 18 cumbersome or employees are reluctant to be mterviewed on-site.

Clry of Ierman - Labor Compliance Manual [1/2015) 12

53



City Council Staff Report Page 17 of 74
Labor Compliance Program

Pavroll Auwdits

Appropriately, upon receipt of certified pavroll records, employee interview forms and other
available documents, 1.2, inspector daily logs. ete.. the CITY may conduet various pavroll audits
to determine if through its examination of records, the prime and subcontractors have met labor
standards compliance, At its conclusion, the submits written notification of s findings to the
appropriate party with a recommeandation for disbursement of retention payvments,

Withholding of Penalties, Forfeitures and Underpayments of Wages for Vialations of Prevailing
Wage Laws

The CITY maintains with awarding bodies in establishing a special account for depositing funds
withheld for wage restittion and/or penalties. A comtractor is notified in wiriting specitying the
reazons for the withholding or suspension of contract pavments.

Should a contractor refuse to make such restitution as requested, the CITY may through its LCP,
dishursz or cause to he dishurse owt of withheld funds for and on account of the contractor,
moneys to the respective emplovess, Should a contractor dispute the basis of the findings, such
funds will not be dishursed; the contractor will ke advized on his rights for appealing throngh the
Department of Industrial Relations, Division of Labor Standards Enforcement.,

Willlul violations of public work laws pursuant (o Labor Code Scetion 1777.1 (¢) shall be
reported to the State Tabor Commissioner in writing within 30 days from the time the T.CP
became aware specilving the name and address of the contraclor, the public works project, the
awarding agency, and the amount of money withheld by the awarding bodyv.

1. Liling of Statements of Eeonomic Intevest (FPPC Form 700 — Addendum A}

The CITY shall determine and designate those emplovees and consultants of the program who
participats in making governmental decisions for the Avwarding Body pursuant to Title 2,
California Code of Repulanions, section 1ETM- 18702 4 and those employvess and consultants
will be reguired to file Statements of Economic Interest (FPPC Form 70 and to comply with
other applicable requirements of the Political Reform Act in commaction with work performed on
behall of the Awarding Body.

III.  ANNUAL REPORTS (LCP-ARI - ADDENDUM E}

The CITY shall submii o the Director of the Department of Industrial Relations (DIR) a Labor
Compliance Program annual report on its operation by no later than Auzust 317 of each vear.
The annual report shall cover the twelve month period commencing on July 1 of the precading
calendar year and ending on June 30" of the year in which the report is due.

The annual report shall be made on the LCP-ART form and the information in the report shall be
sufficient detail to afford a hagis for evaluating the scope of and level of enforcement activity of

the Labor Compliance Program. The annual report shall also include such additional information
as the Labor Complisnee Frograom may be required Lo report as a condition of ils approval,
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IV, BEPORTS ANDALDITS (AUDIT RECORD WORKSHEETS, PUBLIC WORKS
INVESTIGATIVE WORKSHEET, PUBLIC WORKS AUDIT WORKSHEET
AND PREVAILING WAGE DETERMINATION SUMMARY — ADDESDLUM C)

The primary function of the Tabor Compliance Program iz to ensure that public works
cortractors comply with the prevailing wage requirements found in the Public Works Chaptar of
the State T.abor Code. Pavroll records furnished by contractors and subcontractors in accordance
with section 16421 (a) (3 of the California Code of Regulations and Labor Code section 1776
shall be reviewed by the Labor Compliance Program as prompily and as practicable after receipt
of the records but i no event more than 30 davs after such receipt. Poyioll records will be
reviewed for proper classaifications, wage rates and other consaderation m compliance with Labor
Code seetion 1776 (b) and that the correct provailing wige rales have been reporied as paid for
each classification of labor listed and with contirmation of payment,

"Contirmation" of payroll records furnished by contractors and subcontractors shall be defined as
an mdependent vorroboration of reporied prevailmg wage puyments. Conlimnation may be
accomplished through worker interviews, examination of payehecks or paveheck stubs, direct
confirmation of payments from third party recipients of "Emplover Payvments” (as defined at
section 16000 of Title £ of the California Code of Regulations), or any other reasonable method
of corraboration. For each month in which a contractor or subcontractor reports having workers
emploved on the public work, confizmation of fumished pavroll records shall be vndertaken
randomly for at least one worker for at least one weekly period within that menth. Confirmation
shall also be windartalien whenever complaints fiom workers or other interested persons or other
citemmstianess or mivomation reasonably sugeest 1o the Labor Complhanes Progrum that pavroll
records turnished by a comtractor or suboontractor are inaconrate.

Boprosentalives of flw Labor Complianes Program sdnll conducl Lo-person epections al e sile
or sites at which the conmeact for paiblic ok is beang pertoamed ("On-Site Vigits"™), On-Sate
Wisils wma b wnndartden rundomly vr o decmsed neevssiry by the Liber Comuplisos: Pragein,
bul zhall be undetiaken during cach wock Dial workers are precsenl il £iles 4l whivh e conlract
[or public wink s bemy perlonoed, Al Cha-Site Visils sl ioelode eisoul tuspection of (17 e
cony ol e detemminationd sk ol the Dincclor ol dusicial Belations ol 1w provailing wage tole ol
frer chern swages recuired o be posted at each jeb site in compliance with Tabor Code Section
17732, and 20 the Motiee ol Labor Complianee Progran Approval regquired (o be posted athe
Jolr gite M aceordanes with scetion 16429 abov, Tiiting o lelephone number wo call Tor ingquines.
questions, or asmigtance with repard e the Labor Compliance Proaeaim. On-Babe Visits inay
inehude other nelivilios decmed neoessary by e Tabor Compliznes Program Lo independantly
corraborate prevailing wape pavments reported on payrall records furniched by contractors and
subvomiradors,

Ad Aandit, ag definzd hareny, shall be prapared by the Labor Camplianges Mrapram whenever the
Labon Comyplinnee Progran s detemined wd rere las been s violation ol e Public Works
Chapter of the | abore Cede resibtine i the underpayment ot wapes, An " Andit” for this purpoese
shall be delied sy oowrilen sunnnacy nelladting provailing waes delicdeneiss Tor ead underpaid
worker, and meluding ane penallics o be asseszed under Tabor Code Sectiong 1772 and 1213, a9
delemnnzd by e Labor Complivne: Proenm ale vomsideration of s best infonnsdion
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available a3 to actual howrs worked, amounts paid, and classifications of workers emploved in
connaction with the public work. Such available information may include, but is not limited to,
worker interviews, complaints from workers or other interested persona, all time cards, cancelled
checks. cash receipts, trust fund forms, books. documents, schedules, forms, repaorts, receipts or
other evidences which reflect job assignments, work schedules by days and hours, and the
disbursement by way of cash, checl, or in whatever form or manner, of funds to a person(s) by
Job classification and’or skill pursuant to a public works project. An Audit is sufficienthy detailed
when it enables the Labor Commissioner, if requested to determine the amount of forfeiture
under section 16437, to draw reasonable conclusions as to compliance with the requirements of
the Public Works Chapter of the Labor Code, and to enable acourate computation of
underpayments of wages to workers and of applicahle penalties and forfeitures. An Audit using
the foms in Addendvm C, when aecompaniced by a brief marrative identilying the Bid
Advertisement Date of the contract for public work and summarizing the nature of the vielation
and Lhe basis upon which the delermmation o underpayviment was made, presumplively
demonstrates sutticiency. Records supporting an Audit shall be maintained by the Labor
Complianee Program to satisly its burden of coming lorward wilh evidence m adminisiralive
review procesdings under Labor Code SBection 1742 and the Prevailing Wage Hearing
Regulations found at sections 1720117270 of Title 8 of the California Code of Repgulations.,

After the Tabor Compliance Program has determined that violations of the prevailing wage laws
have resulted in the underpavinent of wages and an audit has been prepared, notification shall be
provided to the contractor and affected subcontractor of an opportunity to resolve the wage
deficiency prior to a determination of the amount of forfeiture by the Labor Comimissioner
pursuant to theae regulatnons. The contractor and affeeted subcontractor shall be provided at least
10 davs following such notification to submit exculpatory information consistent with the “good
tarth mistake " factors set forth in Labor Code Section 177 3(a3(2)( A1) and {ii). If. based upon
the contractor's submission, the Labor Compliance Program reasonably concludes that the failure
o pay the correct wages was a good fasth mistake, and has no knowledge that the contractor and
alfected subcontraclor have a prior record ol [wiling lo meel their provailing wigze obligations,
the Tahor Compliance Program shall not be required to request the Tabor Commissioner for a
determination of the amount of penaltics o be assessed under Labor Code Section 1773 i the
underpayment of wages to workers is promptly corrected and proof’ of such payvment is submitted
1o the Labor Compliance Program. For cach instance in which a wage deficiency is resolved in
accordance with this regulation, the Labor Compliance Program shall maintain a written record
of the failure of the contractor or subcontractor to meet its prevailing wage ohligation. The
record shall identify the public works progect, the contractor or affected subcontractor invelved,
and the pross amount of wages paid to workers to reaolve the prevailing wane deficiency; and the
record shall also include o copy of the Audit prepared pursuant to subpart (e) above along with
any exeulpalory information submitted (o the Labor Complianee Program by the alleeted
comtractor or subcoitractor,

V. DUTIES OF LABOR COMPLIANCE PROGRAM (SUGGESTED SINGLE
PROWMECT LABOR COMPLIANCE REVIEW AND ENFORCEMENT REPORT
FORM — ADDENDUM I}

The CITY LCP shall have a duty to the Director to enforce the requirements of Chapter 1 of Part
7 of Division 2 of the Labor Code and these regulations m a manner consistent with the practice
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of the Labor Commissioner, It i3 the practice of the Labor Commissioner to refor to the
Director’s ongoing advisory service of web-posted public works coverage determinations as a
somrce of information and suidance in making enforcement decisions. Tt is also the practice of
the Labor Commissioner to be represented by an attorney in prevailing wage hearings conducted
pursiant to Tabor Code Section 1742({b) and sections 1720017270 of Title ¥ of the California
Code of Regulations.

Upon receipt of a written complaint alleging that a contractor or subcontractor has failed to pay
prevailing wages as requited by the Labor Code, the Labor Compliance Program shall do all of
the following:

(1) Within 15 days aller recapt ol the complaini, send a writien acknow ledgment Lo the
complaining party that the complaint has been received and idemtifying the name, address, and
lelephone number of the mvestigator assigned (o the complamt;

(2) Within 13 days aller reccipl of the complaini, provide the allected contractor wilh the nolice
required under Labor Code section 1775(c) if the complaint i= against a subcontractor;

(3) Motity the complaining party in writing of the resolution of the complaint within ten davs
after the complaint has been reselved by the Labor Compliance Program:

(4} Motity the complaining party in seriting at least once every 3 days of the status of a
complaint that has not been resolved by the Labor Compliance Program; ancd

(3) Motify the complaining party in writing at least once every 90 days of the status of a
complaint that has been resolved by the Labor Compliance Frogram but remains under review or
in litigation before another entity.

() The dutics ol a Lubor Compliance Progrim wilh respect o apprenticeship slandards arc as
follows:

(1) Either the Awarding Body or the Labor Compliance Program acting on its behalt’ shall (A)
infurim contractors and subcontractors bidding public works about apprenticeship requirements,
(B} send copies of awards and notices of discrepancies to the Division of Apprenticeship
Standards as required undar Section 17733 of the Tabor Code, and (C) refer complaints and
prompily report suspected violations of apprenticeship requirements to the Division of
Apprenticeship Standards.

(2) The Labor Complisnee Program shall be responsible for enforeing prevailing wage pay
requirements for apprentices consistent with the practice of the Labor Commissioner, including
(A} that any contributions reguited pursuant to Labor Code Section 1777.5(m) are paid to the
appropriate entity, {B) that apprentices are paid no less than the prevailing apprentice rate, {C)
that workers listed and paid as apprentices on the certified payroll records are duly registered as
apprenlices wilh the Division of Apprenticeship Standards. and {D) requiring thal the regular
prevailing wage rate be paid (i) to any worker who iz not a duly registerad apprentice and {ii} for
all hours in excess of the maximmum ratio permitted wnder Labor Code Section 1777.5{(z), as
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determined at the conclusion of the emploving coniractor or subeontractor's work on the public
works contract.

{d) Far each public work project subject to a Labor Compliance Program's enforcement of
prevailing wage requirements, a separate, written summary of labor compliance activities and
relevant facts pertaining to that particular project shall be maintained. That summmary shall
demomatrate that reasonable and sufficient efforts have been made to enforce prevailing wage
requirements consistent with the practice of the Labor Commissioner, Appendix C { Addendum
1y in Manual} following this section provides a suggested formai for tracking and monitoring
enforcement activities, Compliance records for a project shall be retained until the later of (1) at
least one year after the acceptance of the public work or five vears after the cessation of all labor
on a public work that hus nol been accepied, or (2 one year aller a fnal decision or judgment in
any litigation under Labor Code Section 1742, Vor plirposes of this section, a written summary ot
roporl ineludes informalion maintained clectronivally, provided thal the summary or reporl can
be printed out in hard copy form or is in an electronic format that (1) can be transmitted by e-
mail or compact disk and {2) would be aceeptuble lor the lling of documenis in a federal or slate
court of record within this state.

(&) The Labor Commissioner may provide. sponsor, or endorse training on how to enforce
prevailing wage requirements, including hut net necessarily limited to the subjects of (1)
ascartaining prevailing wage requirements and rates from the Division of Labor Statistics and
Research, (2) monitaring and investigation under section 16432 ahove, (3) enforcement
responsibilities under this section and sections 16435-16439 below, and {4) procedural
reguirements and reaponsibiliics as an coforeing ageney tndor Labor Code seetions 1741-1743
and 1771.6 and sections 17201-17270 of Title & of the California Code of Regulations.

VI, WITHHOLDING CONTRAUT PAYMENTS WHEN PAYROLL RECORDS ARE
DELINQUENT OR INADEQUATLE — (ADDIENIFLM 1)

Definitions:

{a) Wilhhold"” means to cense payments by the Awarding Body, or others who pay on ils behall,
or agents, to the general contractor. Where the violation is by a subcontractor, the general
contractor shall be notified of the natire of the violation and reference made to its tights under
Labor Code Section 1729,

(b} "Contracts.” Lxcept as otherwise provided by agreement, only contracts under a single master
contract, including a Design-Build contract, or contracts enterad into as stages of a sinple project.
may be the subject of withholding,

() "Delinguent pavroll records™ means those not submitted on the date set in the contract.

(d) "lnadequate pavroll records" are any one of the following:

(1) A record lacking any ol the mflormation required by Labor Code Section 1776;
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(23 A record which contains all of the required information but is not certified, or iz certified by
someone whoe is not an agent of the contractor or subcontractor,

{33 A record remaining wncorrected for one payroll period, after the Labor Compliance Program
has given the contractor or subcontractor notice of inaccwracies detected by andit or record
review, However prompt correction will stop any duty to withhold if such inaccuracies do not
amaunt to 1 percent of the entire Certified Weekly Paveoll in dollar value and do not affect more
than half the persons listed as workers emploved on that Centified Weelly Payroll, as defined in
Labor Code Section 1776 and section 16401 of Title ¥ of the Calitornia Code of Regulations,

(&) The withholding of comtract payments when payroll records are delinquent or inadequate is
required by Labor Code Section 1771.5(17 (3). and it does not require the prior approval of the
Labor Commissioner, The Awarding Body shall onlv withhold those pavmems due or estimated
to be due to the contractor or subcontractor whose payroll records are delinquent or inadequate,
plus any additional amount that the Labor Compliance Program has ressonable cause Lo belicve
may be needed to cover a back wage and penalty assessment against the comtractor or
subcontractor whose payroll records are delinguent or inadequate; provided that a contractor
shall he required in tum to cease all payments to 2 subeontractor whose payroll records are
delinguent or insdeyuale until the Lubor Complismes Progrom provides notive that the
subcomractor has cured the delinguency or deficiency,

([ When conlracl payments are withheld vunder this seciion, the Labor Complianee Program shall
provide the contractor and subcontractor, if applicable, with immediate written notice that
inchudes all of the following: (1) a statement that pavments are being withheld due to delinguant
or inadequate payroll records, and that identities what records are missing or states why records
that have been submitted are deemed inadequate; (2) specifies the amount being withheld; and (3)
informs the contractor or subcontractor of the right to request an expedited hearing to review the
withholding of contract payments under Labor Code Section 1742, limited to the issue of

whether the records are delinguent or inadequate or the Labor Compliance Program has

exceeded its authority under this section.

(o) Mo contract payments shall be withheld solely on the hasis of delinquent or inadequate
pavroll records aller the required records have beoen produced,

ih} In addition to withholding contract payments based on delinquent or inadequate payrall
rocords, penaltics shall be assessed under Labor Code Scelion 1776{g) lor [uilure Lo limely
comply with a written request for certified pavroll records. The assessment of penalties under
[ahor Code Section 1776(g) does require the prior approval of the Tabor Commiszioner under
seclion 16436 of these regulalions,
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Vi, WITHHOLIMNG CONTEACT PAYMENTS WHEN, AFTER INVESTIGATIONS,
IT Is ESTABLISHED THAT UNDERPAYMEXNTS OR OTHER VIOLATIONS
HAS OUCURRED (NOTICE TO WITHHOLD OF CONTEACT PAYMENTS) —
(ADDENDUM G)

() "Withhold" and "contracts” have the same meaning set forth in sections 16435(a) and
1643501 of these regulations

(b} Whers the vielation is by a subcontractor, the general contractor shall be nonfied of the
nature of the violation and reference made to its rights under Labor Code Section 1729,

() " Amount cqual Lo the snderpayment” is the wlal ol the lollowing deternmined by pavroll
review, andit, or admission of contractor or subcontractor:

(1} The ditference between amounts paid workers and the correct General Prevailing Rate of Per
Diem Wages, as delmed in Labor Code Seetion 1773, and delermined o be (he prevailing rale
due workers in such cratt. classitication or trade in which they were employed and the amounts
paid;

(2) The difference between amounts paid on hehalf of workers and the correct amounts of
Employer Payviments, as defined in Labor Code Section 17731 and determined to be part of the
prevailing rate costs of contractors due for employment of workers in such craft, classification or
trade in which they were emploved and the amounts paid,

(3) Estimated amounts of "illegal taling of wages™,

{4y Amounts of apprenticeship training contributions paid to neither the program sponsor's
iradning trust nor the California Appreaticeship Council,

i 5) Estimated penaltizs under Tabor Code Sections 1775, 1776, and 1813,

(d) The withholding of contract payments when, atter investigation, it is established that
underpayment or other violations have ocowrred requires the prior approval of the Labor
Commissioner under sections 16436 and 16437 of these regulations.

VIII. FORFEITURES REQUIRING APPROVAL BY THE LAROR COMMISSIONER
(REQUEST FOR AMPROVAL OF FORFEITURE - sSUGGESTED FORMAT
{ADDENDUM E)

(a) For purposes of this section and section 16437 below, "forfeitures” means the amount of
wages, penalties, and forfeitures assessed by the Laber Compliance Program and proposed to be
withheld pursuant to Labor Code section 1771.6{a). and includes the following: {17 the
difference hetween the prevailing wage rates and the amount paid to each worker for each
vatlendar day or porlion thereol lor which each worker was paid less (thun the prevailing wage
rate by the contractor or subeontractor; and {23 penalties assesged under Labor Code Szetions

1775, 1776 and 1813,
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(b} It the aggregate amount of forteitures assessed as to a contractor or subcontractor is less than
B1000.00, the forfeitures shall be deemed approved by the [ahor Commissioner upon service
and the Labor Commissioner's receipt of copies of the following: (1} the Notice of Withholding
of Contract Payments authorized by Lahor Code Section 1771.6{a) (27 an Audit as defined in
section 16432(2) of these regulations, and (3) a brief namative identifying the Bid Advertisement
Date of the contract for public work and summarizing the nature of the viclation, the hasis of the
underpayment, and the factors considered in determining the assessment of penalties, it any,
under Labor Code Section 1773

{2} Ior all other forfesures, approval by the Labor Commissioner shall be requested and obtained
i aveordance with section 16437 below.,

., Dotermunation of Ameuml of Forfenwre by the Labor Commissioner

(a) Where the Lahor Compliance Program requests a determination of the amount of forfeiture,
the request shall inchede g file or report to the Labor Commussioner which contains at least the
information specitiad in snbparts (1) through (9) below. Appendix 17 is a sugpested format tor a
Request for Approval of Forfeiture under this section.

(1) Whether the public work has bean accepted by the awarding body and whether a valid notice
of completion has been filed, the dates if any when those events cccurred, and the amount of
[unds being held in retention by the Awarding Body;

(2) Any other deadline which i missed would impede colleelion,
(3) Evidence of violalion, m nammative fomm;

(43 Fvidence of violation obtained under section 16432 of these regulations and a copy of the
Audit prepared in accordance with section 164322} setting forth the amounts of unpaid wages
and applicable penalties;

(3) Evidence that before the forfeiture was sent to the Tabor Commissioner (A ) the contractor
and subcontractor were given the opportunity to explain why there was no vielation, or that any
violation was cavsed by pood faith mistake and prompily corrected when bronglit to the
contractor or subcontractor's attention, and (B) the contractor and subcontractor either did not do
o or failed to convines the Lahor Compliance Program af its position:

6) Where the Labor Compliance Program seeks not only wages but alse a penalty as part of the
lorleiturs, and the conlractor or subcontractor has unsuceesslully contended that the cause of
violation was a good faith mistake that was promptly correctad when hronght to the confractor or
subconiractors allention, 3 shori stalement should sceompany the propesal [or g forleilure, with
a recommendad penalty amount pursuant to Labor Code Section 1775(a);

71 Where the Labor Compliance Program secks only wages or a penalty lzss than 550 per day as
part of the forfeiture because the contractor or subcontractor has successfully contended that the
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cavae of the violation was a good faith mistake that was promptly corrected when brought to the
contractor or subcontractor's attention, the file should include the evidence as to the contractor or
sufcontractor's knowledse of his or her ohligation. including the program’s commmunication to the
contractor or subcontractor of the obligation in the bid invitations. at the pre-job conferznce
agenda and records, and any other notice given az part of the contracting process. With the file
should be a statement, similar to that described in (&), and recommencded penalty amounts,
pursiant to Tabor Code Section 1775{ak

(#) The previous record of the contractor and subcontractor in meetng their prevailing wage
olsligations, and

9 Whether the Lubor Compliance Program has been granted approval on onlv an inlerim or
temporary basis under sections 16425 or 16426 above or whether it has been grantad extended
approval under seclion 16427 above,

(b} The file or report shall be served on the Labor Commissioner as soon ax praciicable aller the
violation has been discovered, and not less than 30 davs betore the final payment, but in no event
not less than 30 dayvs before the expiration of the limitations period set forth in Labor Code
Szction 1741,

() A copy of the recommendad forfeiture and the file or report shall be served on the contractor
and subcontractor ai the same time as it 15 sent to the Tahor Commissioner. The Tabor
Compliance Program iay excluds from the documents served on the contractor and
subcontractor copics of documents 2ecured from the contractor or subcontractor during an audit,
investigation, or meeting if those are clewly referenced in the file or report.

{d) The Labor Commissioner shall affirm, reject, or modify the forfeiture in whole or in part as
o the wages and penalties dus

() The [ahor Commisgsioner's determination of the forfeiture iz effective on one of the two
lollowing dates:

(1) For all programs other than those having extended snthority under section 16427 of these
regulations. on the date the Labor Commissioner serves by first class mail, on the Labor
Compliance Program, on the Awarding Body if different, on the contractor and on the
subcontractor. if any, an endorsed copy of the proposed forfeiture. or a newly dratted forfeiture
statement which sets out the amount of forfaiture approved. Service on the contractor or
subcomtractor 15 effective if made on the last address supplied by the contractor or subcontractor
in the revord. The Labor Commissioner's approval, modilication or dizapproval of the propoesed
torfeiture shall be served within 30 days of receipt of the proposed forfeiturs,

(2) For programs with extended authority under section 16427 above, approval is effective 20
days after the requested forfeitures are served upon the Tabor Commissioner, unless the Tahor
Commissioner serves a nolive upon the parlies, within thal lime period, that this [orfeilure
request iz subject to further review. For such programs, a notice that approval will follow such a
procedure will be included in the tramsmittal of the forfeiture request to the contractor, If the

Clry of Ierman - Labor Compliance Manual [1/2015) 21

62



City Council Staff Report Page 26 of 74
Labor Compliance Program

Labor Commissioner notifies the partics of a decision to undartake further review, the Labor
Commissionar's final approval, moditication or disapproval of the proposed tortziture shall be
served within 30 days of the date of notice of further review.

X DEFPOSITS OF PENALTIES AND FORFEITURES WITHHELD

When the involvement of the Lahor Commissioner has been limited to a determination of the
actual smount of penalty, forfeimure or underpavment of wages, and the matter has been resolved
without litigation by or against the Labor Commissioner, the Labor Compliance Program shall
deposit penalties and forfeitures with the Awarding Body,

When collection of [nes, penaltics or lorfeilvres resulls from sdministrative provecdings or court
action to which the Labor Commissionar and Awarding Dody or its Labor Compliance Program
arc both partics. the Onws, penaliies or lorleitures shall be divided between the general [unds of
the state and the Awarding Bodvy, as the Hearing Otficer or court may decide.

All penalties recovered in administrative proceedings or court action brought by or against the
Labor Commissioner and to which the Awarding Bodv or its Labor Compliance Program is not a
party, shall be deposited in the general fund of the state.

All wages and benefits which belong to an emplovee and are withheld or collectad from a
contractor or subcontractor, etther by withholding or as a result of administrative proceedings or
any court action, and which have not been paid to the emploves or irrevocably committed on the
emplovee’s behalf to a benctit fund, shall be deposited with the Labor Commissioner who shall
handle such wages and benefits in accordance with Labor Code section 96.7.

XL  REQUEST FOR REVIEW OF A LABOR COMPLIANCE PROGERAM
ENFORCEMUENT ACTTION: SETTLEMENT ALUTIIORITY (NOTICE OF
TRANSMITTAL AXND NOTICE OF OPPORTUNITY TO REVIEW EVIDENCE
PURSUANT T LABOR CODE 1742 (1) (ADDENDUM I7)

(&) & contractor or subcontractor may request a settlement meeting pursuant to Labor Code
Section 1742.100) and may request review of a Labor Complisnce Progrum enforcement action
in accordance with Labor Code Sections 1771.600) and 1742 and the regulations found at
sections 17201-17270 of Title 8 of the California Code of Regulations. The Tabor Compliance
Program shall have the riphts and responsihilities of the Unforcing Agency (as defined in section
172021 of Title ¥ of the California Code of Repulations). in responding to such a request for
review, including but not limited to the obligations to serve notices, transmit the Request for
Review Lo the hearing ollive, and provide an epporiunily to review evidenes in a limely mannsr,
to participate through counsel in all hearing proceedings. and to meet the burden of establishing
prima facie support for the Motice of Withholding of Contract Paviments.

(b} If a contractor or subcontractor seeks review of a Tabor Compliance Program enforcement
action, the Labor Commissioner may inlervene Lo represenl the Awurding Body, or W enlores

relevant provizions of the T.abor Code congistent with the practice of the [abor Commissioner, or

buosth,
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(c) Except in cases where the Labor Commissioner has intervened pursuant to subpart {b) above,
the Labor Compliance Program shall have the authority to prosecute. settle. or seak the dismissal
of any Motice of Withholding of Contract Payments issued pursuant to Labor Code Section
17716 and any review proceeding under Tabor Code Section 1742 without any further need for
approval by the Labor Comumissioner. Whenever a Labor Compliance Progiram settles in whols
or in part or seeks and obtains the dismissal of a Notice of Withhelding of Contract Payments or
a review proceeding under Labor Code Section 1742, the Labor Compliance Program shall
document the reasons for the settlement or request for dismissal and shall make that
documentation available to the Labor Cominissioner upon request,

XIL WITHHOLIING OF FUNDS FROM CONTRACTOR- - HEARING
PROCEDURE DEFINITIONS.

As used in these regulations, the terms “awarding body,” “contractorn,™ and “subcontractor™ shall
have the same meaning as in Tof Division 2 of the 1abor Code. The term “affected
subcontractor™ shall mean a subcontractor whose alleged failure to pay the prevailing wage ot 1o
otherwise comply with the provisions of Labor Code 1720-1813 resulted in the withholding of
tinds pursuant to Labor Code 1727,

Notice to C \ffected Sul
(a) Llpon the decision to withhold, retain or forfeit any sum from a payment due to a contractor
as permitted by [abor Code 1727, the Division of Tabor Standards Fnforcement shall give
written notice 1o the awarding body. the contractor, and to any affected cubcontractor, of the
withholding, retention, or [orfiiure,

(b) Said notiee shall meluds the [ollowing mlonmation;
(13 The amownt 1o be withheld, retaimed or forfeited

(2) A short statement of the factual basiz upon which said amount is to be withheld, retained, or
lorleiled, meluding, bul nol limiled Lo, the compulation of any wages found o be due, and the
computation of anv penalties assessed under Tahor Code 1775

(3} Notice of the right to request a hearing under these regulations, and of the manner in which,
and the time within which a hearing must be requested.

() Said notice shall be sent by certified mail to the last known address of the comtractor, and to
the last known address of any atfected subeontractor, The records of the State Confractors'
License Bourd mav be used 1o determing the address o a contractor or allected subcontravtlor,

Withholding, Retention. or Forleilure.

(&) When notice has been sent as provided in section 16411, above, the awarding body shall
procecd o withhold, retam, or Forfzit the amount stated in the notice, pursuant to Labor Code
1727 Such withholding, retention, or torfeiture shall be subject to the right of a contractor or
affected subcontractor to request a hearing, as provided in section 16413, below, and further
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subject to the right of a contractor or 4 contractor’s assignes to bring suit against the awarding
body as provided by Labor Code 1731-1733.

{b) Nothing in these regulations shall extend. or affect in any way. the statutory time limits
provided by Tabor Code 17311733,

Request for Hearing,

(&) & contractor or subcontractaor desiring a hearing regarding the withholding, retention, or
forfeiture of an smount may request such a hearing by letter postmarked within 30 davs of the
date of the mailing of the notice provided by section 16411, above, mailed to the awarding body,
and to:

DIVISION OF LABOR STANDARDS EXFORCEMENT
LEGAL SECTION

4533 GOLDEN GATE AVENUE, 9TH FLOOR

SAN FRANCISCO. CALIFORNIA 94102

(b} A request for hearing shall contain a statement of all factual and legal grounds vpon which
the withholding is contested. identifving the specific element or elements, issue or issues, being
contested. including, bt not limited to:

(1) the classification of workers included in the computation of wages found to be due;

(23 the howrs worked by such woirliars,

(3) the prevailing wage requirements applicable to such classifications:

() the amounts paid to such workers;

(5) the sssessment ind compulation of stalulory penaliics;

(6) uny erroncous mathematical caleulations,

Assertions of fact included in the statement shall be supported by documentary evidence, ¢.z..
time cards, canceled checks, cash receipts, trust tund torms. books, documents, schedules. forms,
reports, receipts or other evidence which reflect joh assignments. work achedules by days and
hours, and evidence of the disbursement by way of cash. check, or in whatever form or manner,
of funds to a person or persons by joh claszification andf/or skill, and, if appropriate, declarations
under penalty of perjury,

Hearing

(a) Upon receipt of a timely request for a hearing, the Labor Conunissioner, or hus or her depury
or agent shall. within 30 days, hold a hearing to determine whether reasonable cause exists to
withhold and retain the funds idemtified in the notice provided under section 16411, ahove,

(h) The hearing date may he continned at the requeast of the party seeking the hearing upon a

showing of good cause,
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(e} The burden of proof at such hearing shall be as provided in Labor Code § 1733,

{d) Within 15 days atter the conclusion of the Hearing the Hearing Officer shall issue a decision
which affirma, modifies or dismizges the Motice to Withhold. This decision zhall congist of a
notice of findings, findings, and an order which shall be served on the awarding body and on all
parties to the hearing by first class mail at the last known address of the parties on file with the
Labor Commmissioner, The awarding body shall promptly abide by any decision of the Labor
Commuissioner with respect to the notice to withhold,

(e} The hearing pursuan o this section shall omly deternming whether reazonable cause exists for
the withholding, retention, or forfcilure of [unds pursvant (o Labor Code § 1727, A hearing
pursuant to this section shall not be deemed to be dispositive as to the conractor's {or affectad
subvomlractor's) complianes with provailing wage laws, Any docision rendered shall have no res
Judicata ar collateral estoppel ettect, and will not preclude the Labor Commissioner from
pursuing any selion provided by Labor Code § 1775 or any other stalulory or common law
remedy against any party. Meither the tailure of a party to request a hearing nor the Labor
Commissioner's decision after a hearing zhall prechude the contractor or affected subcontractor
trom pursuing any other remedy provided by existing law.

XIII. REQUEST FOR PAYROLL RECORDS

(2 Pegquests may be made by any person For certified copies of payroll records, Requests shall
be made to any of the following:

(1) ithe hody awarding the contract, or

23 any office of the Division of Labor Standards Unforcement, or the Davision of Apprenticeship
Slandurds,

{(b) Reguests for vertilied vopies of pavroll reconds pursuant o Section 1776 ol the Lubor Code
ray be made by any person. However, any such request shall be in writing and contain at least
the following information:

(1) The body awarding the contract;

(2) The contract number and’or deseription:

(3) The particular job localion i more than one;

(43 The name of the contractor:

(3) The regular business address, if knoan.

NOTE: Requests for records of more than onz contractor of subcontractor must list the
information regarding that contractor mdividually, even if all requests pertain to the same
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particular public works project. Blanket requests covering an entire public works project will not
be aceepted; unless contractor and subcontractor responsibilities regarding the project are not
clearly definad.

() Acknowledgment of Request. The public entity receiving a request for payvroll records shall
acknowledge receipt of such, and indicate the cost of providing the payroll records based on an
estimate by the contractor, subcontractor or public entity. The acknowledament of the receipt of
said request for pavrol]l records may be accomplished by the public entity's furnishing a copy of
ita written correspondence requesting certified copies of the paveoll records sent 1o the specific
contractor pursuant to Section 164000d) below, to the person whe reguested said records,

() Reguest 1o Contractor, The request for copies of payroll records by the reyuesting publiv
entity shall be in any form and’/or method which will assure and evidence receipt thereot. The
roguest shall include tha Gollowimg;

(1) Specily the records W be provided and the form wpon which the informualion = to be
provided:

(2) Conspicuous notice of the tollowing:

(A} that the person certifying the copies of the payroll records is, if not the contractor, considerad
as an agent acting on hehalf of the contractor; and

(B that failurz to provide certified copies of the records to the requesting public entity within 10
working days of the receipt of the reguest will subject the contractor to a penalty of twenty-five
($23.00) dollars per ealendar day or portion thereof for each worker until atriet compliance 1s
effectuated:;

(3) Cost of preparalion as provided in Seetion 16402; and
(<) Provide for mspection.
(&) Inspection of Payroll Records, Inspection of the original pavieoll records at the office of the

contractor(s) pursuant to subdivision (1) of Section 1776 of the Labor Code shall be limited to
the public entities upan reasonahle writien or oral notice.

IVX, REPORTING OF PAYROLL REQUEST

(&) Reporting Format. The format for reporting of pavroll records requested pursuant to Tabor
Code Section 1776 shall be on a form provided by the public entity. Copies of the forms may be
procured at any office of the Division of Labor Standards Lnforcement (DLSL) throughout the
state and/or;

Dhvision o Labor Stalistics & Research

POy, Baox 420603
San Franciseo, CA 94101

Clry of Ierman - Labor Compliance Manual [1/2015) 26
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ATTENTION: Prevauling Wage Unit

Acceptance of anv other farmat shall be conditioned upon the requirement that the alternate
format contain all of the information required pursuant to Labor Code Section 1776, If, however.,
the contractor does not comply with the provigions of Tabor Code Section 1776, the T.ahor
Commmissioner mayv require the use of DIR's suggested format, "Public Works Payroll Reporting,
Form® (Form A-1-131).

by Waords of Certification. “The form of certification shall be as follows: L

Name-print) the undersigned, am iposition in business) with the athority
to act for and on behalt of . (name of husiness and/or contractor) certify
under penalty of perjury that the records or copies thereol submited and consisting of
{description, no. of pazes) are the originals or true, full and correct copies of
the onginals which depiet the payroll record(s) of the aclual disbursements by wiy ol cash,
check. or whatever torm to the indrvidual or individuals named. Date:

Signalurc:

A public entity may require a more 2rict and’or more extensive form of certification,
XV, COST OF PREPARATION

The cost of preparation to each contractor, subeontractor, or public entity when the request was
made shall be provided i advance by the person seeking Lhe pavroll record. Such vost shall be
£1 tor the first page of the payrall record and 22 cents for each pape thereafler, plus $10 to the
coniraelor or subconiractor for handling costs, Payment in ihe fomm of cash, cheek or certilicd
money arder shall be made prior to release of the documents to cover the actual costs of
preparation.

AVL PRIVACY CONSIDERATION

(&) When notice has been sent as provided in zection 16411, ahove, the awarding hady shall
provecd o withhold, retain, or forlzil the amount siated inthe notice, pursuant 1w Labor Code §
1727 Such withholding, retention, or forfeiture shall be subject to the right of a contractor or
affected subcontractor to request a hearing, as provided in section 16413, below, and further
subject to the right of a contractor or a contractor's assignee to bring suit against the awarding

body as provided by Labor Code 88 1731-1733,

i(b) Mothing in these regulations shall extend. or affect in anv wav, the statutory time limits
provided by Labor Code §§ 1731-1733.

XVIL USE OF ELECTRONIC REPORTING FORMS

The certified payroll records reguired by Labor Code Section 1778 may be maintained and
suhmitted electromically subject to all ot the fallowing conditions:

Clry of Ierman - Labor Compliance Manual [1/2015) 27
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(20 The ropodrs nmst contan all of the iformiation requirad by Labor Code Section 1778, with
(e mlommalion erganiced s mameer that iz similar o Wdenlieal 1o how e indoomation s
repurled on the Depariment of Industrial Relalions' sugeesled "Public Works Payre]l Reporling
Lorm™ (Uomm A-1-131 )

(h) The repotls shall be in a Tonmal and ose solbsare thal is Teadily dccessible and available Lo
contractors, awarding bodies, Talor Compliance Programs, and the Tepartment of Tndustrial
Teelalions:

e Reparts snbimitred o an awarding, hady, a.Labor Comipliance Peoerany, the Division of |abar
Standards Enforcement, o ather entity within the Tepartment of Induatrial Belations must be
githet (1} 411 the farn of anen-modifiahle imape or recond that hears an electronic sipnatnre or
ey o copy al aoy urisinal cerlieaion nude on paper, or allemativel y (20 priotad ol ead
gilmitted iy paper with an cnpinal f1pnatiee;

£y Tl rewquircmends Lo redasting coroin inlomuaion shall be lollowed when cortidied payvroll
recurds ane diselosad e the pulalic poesweal 1o Lalsor Code Seclion 172606 whaetler the roverds
are proeeided electrondeally or 0% hard copics; ad

(o] Mo contraglor o subs omdraelor sluall be monddted 1o sobmil of teecive clecironis oeporls wlen
il etherwise lacks Lhe resouress or capavily e do o, ner shall any contraclor or subeonleactor be
recuired to pairchage or nse proprigtary softwarz that is net nenerally asailable fo the pabhlic.

XVIILINQTUTIRIES

All questions regarding this mamual and all matters concerning the payiment of prevailing wages
should be referred 1o

Jerrv Jomes, Kerman City Lngineer
Yumabe & Hom Engincering, Ine.
2985 M. Burl Avenne, %101
Fresno, CA 93727

Ph: (5597 244-3123

Fax: (5597 244-3120

For mare information, log on to:
hintpewrwnw dir ea,gov

Cinzof liceman - Labow Cocngliaeze Macwal 1720070 26
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CALIFORNIA FOR STATEMENT OF ECONOMIC INTERESTS e

«700
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Ofs
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5. Verification -
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| |
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AUDIT RECORD WORKSHEETS, PUBLIC
WORKS INVESTIGATIVE WORKSHEET,
PUBLIC WORKS AUDIT WORKSHEET
AND PREVAILING WAGE
DETERMINATION SUMMARY-

ADDENDUM C
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HODAR ¢ TRAVEL &

PR ALING WALE DETERMPLATION SUMBLARY

LY
Bl CLASEF AT ON EHfectren Date AATE  foctebubens  TRAMNG  TIMC 1/2 SUNOAY  SURGGTERDD
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REVIEW AND ENFORCEMENT REPORT
FORM-ADDENDUM D
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Suggested Single Project Labor Compliance Review and Enforcement Beport Form
[Appendix C following &8 CCR §16434)

Awarding Body:

Project Mame:

Mame of Approved Labor Compliance Progrum:

Bid Advertisemeni Date:

Acceptance Date:

Motice of Completion Recordation Date:

Summary of Labor Complianoe Activitiss

I, Contract Documents Containing Prevailing Wage Requirements (bdentily)

B+

Prejoh Conference(s) - Attach list(s) of attendees and dafes

3. Maotification to Project Workers of Labor Compliance Program's Contact Person. (Explzin
Mlanner of Notification for cach project work site.)

4. Certified Pavroll Resord Review

i CPFRs Received From:
ContractorBubconiractor For weeks ending {(*we"") through wie
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h. Classifications identified in CPRs and applicable Prevailing Wage Determinations
Classification Determintion Mo,

5. Further investigation or audit due o CPR review, information or complant from worker o other
interesied persan, or other reason;

B Independent Confirmation of CPR Data

Worker Interviews Reconciled CPRs with Pay-
Contractor/Subsontragtor _{WesM™op checks or Slubs (YesMo}
b Emplover Payments { Health & Welfare, Pension, Vacation/Holiday | Conlimmatica

Recipients af Written confirmation
Contractor/Subcontractor Employer Payments Oibtained (YesMNo)
o, Contributions to California Apprenticeship Council or Other Approved Apprenticeship

Program:

Recipients of Wrilten confirmation

Conrster$ubsontrston Comtribuwions Obtained {Yes Mol

82



City Council Staff Report Page 46 of 74
Labor Compliance Program

d. Additional Wage Payments or Training Fuid Contributions Resulting from Review of
CPFRs
Additional amounts  Additional Expla-
Contracion'Subconiractor Paid g Workers Tramning Fund L
¥
[
o L]
%

* 1Jse geparate page(s} for explanation

B, Complaints Received Alkeging Noncompliance with Prevailing Wage Requircmenss,
Mame of Resolution or
Complainant Drate Received Current Stmbusg

L]

L]

*

¥

*Use separate pagel(s) to explain resolution or current status

7. Requests for Approval of Forfeimre to Labor Commissioner

Contractor’Subcontracion [me of Request Approved Modifi i

% Litigation Pending Under Labor Code Section 1742

ContragtonSubcontmgtor MR Case Mumber

0, (Check -:sni:'].'

Final repori this project Avmwal report this project

Authorized Representative tor Labor Complinnee Program =
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REQUEST FOR APPROVAL OF
FORFEITURE —SUGGESTED FORMAT

ADDENDUM E
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Labor Compliance Program Regulations — APPENDIX D

REQUEST FOR APPROVAL OF FORFEITURE -- Suggested format

1. AWA BODY / THIRD P Y LCE:

Wame and Contact Information: Date of Request:

Mame ard Contact Information for Awarding Body if different | LOP Approval Status (speeify if either
from LCP: interim or temporary or if LCP has
extended authority):

2, PROJECT INFORMATION:

Project Name: Contract Number:
Project Location:
Bid Advertisement Dates: Estimated Date Project is to be completed:

Acceptance Date of Project by the Awarding Wotice of Cu:rmj-:uleiiun.‘lhte Recorded with County
Body: Recarder:

(her Belevant Deadline (specify): Amount being held in Retention:

J. CONTRACTOR INFORMATION:

Mame and address of Affected Contractor: Mame and address of Aflccted Subcontractor:

Gieneral chrip{i:un of Scope of Work of the Entire Project:

Gieneral Description of Scope of Work covered in the proposed Forfieituee (describe and attach relevan
portions of contract or subtontract):
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1.

LABOR COMPLIANCE AND FINDINGS:

Tatal Amount of Request for Notice of Withholding of Contract Payments:

Wages Due: Training Funds Total Penalties Due: Potential Liquidated Damages

Due: [Wages + Training Funds]:

LC 1775 Penalties Due: | LC 1813 Penalties | LC 1776 Penalties Due: | Other:

Duae:

|Provide narrative summaries covering the following]:

A, Statement of fssues.

B wvesiiganive Repors (derailed norrarive including Bt ot limited to how ithe fnvestigation was
conducted including worker declarations, reviewing centified payeoll records, ver{fication af employer
payment confrifutions, efc.).

. Audit Report idetailed explanation of how audit was completed addressing cach af the issues above).,

0 Affected contractor and subcontractor Information (kow affected contracior and subconiractor were
informed of poteniial violations; summary of their response with respect to violations and penally tswes;
conied ety oiher Dformation convidered in determining recommended penalties).

£ Recommended penalties wrder Labor Code Section [7750a) and basis for recommendalion,
ineluding how faetors in subsection fai(2) of Section {773 were applied to arrive af the recommended
ﬁ'ﬂl”l"ﬂf.‘l:,ﬂ.

ATTACHMENTS

Audit Summary (Appendix B)

1" Bid Advertisement Publication

Motice of Completion

Scope of Work

Complaint formiz) and Declarations, if any

LlE R

Send the Request and all Attachments to;

Division of Labor Standards Enforcement
Bureau of Field Enforcement

Attn.: Regional Manager

300 Oceangate Blvd,, No, 850

Long Beach, CA 90802

COPIES OF THIS REQUEST, INCLUDING ALL ATTACHMENTS, SHALL BE SERYED ON
THE AFFECTED CONTRACTOR AND AFFECTED SUBCONTRACTOR AT THE SAME TIME
THAT IT IS SENT TO THE DIVISION OF LARBDR STANDARDS ENFORCEMENT,
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NOTICE OF TRANSMITTAL AND NOTICE OF
OPPORTUNITY TO REVIEW EVIDENCE
PURSUANT TO LABOR CODE SECTION 1742
(b) — ADDENDUM F
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LABOR COMPLIANCE PROGEAM

Review Office - Notice of Withholding
of Contract Payments (SEAL )

Phome:
Fax:

I Reply Refer to Case Mo

MNotice of Transmittal

To:  Department of Industrial Relations
Diffice of the Director-Legal Unit
Attention: Lead Hearing Officer
P. 0. Box 420603
San Franciseo, CA 94142-0603

Enclosed herewith please find a Request for Review, dated _, postmarked
__, and received by this office on -

Also enclosed please find the following:

Copy of Notice of Withholding of Contract Payments
Copy of Audit Summary

LABOR COMPLIANCE PROGRAM

By:

e Prime Contractor
Subcontractor
Bonding Company

Please be advised that the Request for Review identified abaove has becn mceivad.?ru:l
transmitted to the address indicated. Please be further advised that the governing
procedures applicable to these hearings are set forth at Title 8, California Code of
Regulafions sections 17201-17270. These hearings ane not governed by Chapter 5 of
the Government Code, commencing with seetion 11500.
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LAROR COMPLIANCE PROGRAM

Review Office - Notice of Withholding
of Contract Payments

Phone:

Fax:

(SEAL )

Date:

In Reply Refer to Case Mo

MNotice of Opportunity to Review Evidence Pursuant to Labor Code Section 1742(h)

To:  Prime Confractor

Subcontractor

Please be advised that this office has received your Request for Review, dated

and pertaining to the Motiee of Withholding of Contract Payments issued by the Labor

Compliance Program in Case No.

In accordance with Labor Code section 1742(b), this notice provides you with an opportunity to
review cvidence ta be ufilized by the Labor Compliance Program at the hearing on the Request
for Review, and the procedures for reviewing such evidence.

Rule 17224 of the Prevailing Wage Hearing Regulations provides as follows:

A(a) Within ten (10} days following its receipt of a Request for Review. the
Enforcing Agency shall also notify the affected contractor or subcontractor of its

opportunity and the procedures for reviewing evidence to be utilized by the
Enforcing Agency &t the hearing of the Request for Review.

{b) An Enforcing Agency shall be deemed to have provided the opportunity to
review evidence required by this Rule if it (1) gives the affected contractor or
subcontractor the option at said party's own expense 1o either (1) oblain copies of
all such evidence through a commercial copying service or (ii) inspect and copy
such evidence at the office of the Enforcing Agency during normal business
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hours: or if (2) the Enforcing Agency at its own expense forwards copies of all
such evidence to the affected contractor or subcontractor.

() The evidence required to be provided under this Rule ghall include the identity
of witnesses whose testimony the Enforcing Agency intends to present, either in
person at the hearing or by declamtion or affidavit. This provision shall not be
construed as requiring the Enforcing Agency to prepare of provide any separate
listing of witncsses whosc identities are disclosed within the writhen materials
made available under subpart (a).

{d) The Enforcing Agency shall make evidence available for review as specified
in subparts {a) through (e} within 20 days of its receipt of the Request for Review:
provided that, this deadline may be extended by written request or agreement of
the affected contractor or subcontractor. The Enforcing Agency's failure to make
evidence available for review as required by Labor Code section 1742(h) and th is
Rule, shall preclude the enforcing agency from introducing such evidence in
proceedings before the Hearing officer or the Director.

(e} This Rule shall not prechude the Enforcing Agency from Telying upon or
presenting any evidence first obtained after the initial diselosure of evidence under
subparis {a) through (d), provided that, such evidenee is promptly disclosed to the
affected confractor o subcontractor. This Rule alse shall not preclude the
Enforcing Agency from presenting previously undisclosed evidence to rebut new
or collateral elaime raised by another party in the proceeding. @

In sccordance with the above Rule, please be advised that the Labor Compliance Program’s
procedure for you 10 exercise your opportunity 1o review evidence is as follows:

Within five calendar days of the date of this notice, please transmit the
attached Request to Review Evidence to the following address:

Attention:
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Request to Review Evidence

To:

From:

Regarding Notice of Withholding of Contract Payments Dated

Our Case Mo.:

The undersigned hereby requests an opportunity to review evidence o be utilized
by the Labor Compliance Program at the hearing on the Request for Review.

Phone No.:
Fax Mo.:
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NOTICE TO WITHHOLD CONTRACT
PAYMENTS - ADDENDUM G
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Labor Compliance Program
(SEAL }
Phone:
Fax:
Yot In Reply Flefer ta Case No.:

Notice of Withholding of Contract Payments

Awordieg, Body * Work Perfirmed in Councy ol
k-

Projec Hame = Project Ma,

Primne Conirscior

Suboontactar

After an investigation concerning the payment of wages to workers employed in the execution of the contract
for the above-named public works project, the Labor Compliance Program for

{(Awarding Body) has determined that vielations of the California Labor Code
have been commilted by the contractor and/or subcontractor identified above. In accordance with Labor
Code sections 1771.5 and 1771.6, the Labor Compliance Program hereby issues this Notice of Withholding
of Contract Payments.

The nature of the violations of the Labor Code and the basis for the assessment are as follows:

The Labor Compliance Program has determined that the total amount of wages due is:
b

The Labor Compliance Program has determined that the total amount of penalties assessed under Labor
Code sections 1775 and 1813 is; §

The Labor Compliance Program has determined that the amount of penalties assessed under Labor Code
section 1776 is: 5

LABOR COMPLIANCE PROGRAM

By:
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Notice of Right to Obtain Review - Formal Hearing

In accordance with Labor Code sections 1742 and 17716, an affected contractor or subcontractor meay obiain
review of this Notice of Withholding of Contract Payments (NWCF) by transmitting a writien request to the
office of the Labor Compliance Program that appears below within 60 days after service of the notice. To
obtain a hearing, a written Request for Review must be transmitted to the following address:

Labar Compliance Program

Review Oifice-Notice of Withhelding of Contract Payments

A Request for Review either shall clearly identify the Matics of Withholding of Contract Payments from
which review is sought, including the date of the notice. or it shall include & copy of the notiee as an
atiuchment, and shall also set forth the hasis upon which the notice is being contested. In accordance with
[ abor Code section 1742, the contractor or subcontractor shall be provided an opportunity to review
evidence io be utilized by the Labor Compliance Program at the hearing within 20 days of the Labor
Compliance Program's receipt of the written Request for Heview.

Failure by a contractor or subcontractor to submit a timely Request for
Review will result in a final order which shall be binding on the
contractor and subcontractor, and which shall also be binding, with
respect to the amount due, on a bonding company issuing a bond that
secures the payment of wages and a surety on a bond, Labor Code
section 1743.

In sccordance with Labor Code section 1742(d), 4 certified copy of a final onder may be filed by the Labor
Commissioner in the office of the clerk of the superior court in any county in which the affecied contractor

or subcontractor has property or has or had a place of business. The clerk, immediately upon the filing, shall
enter judgment for the State against the person assessed in the amount shown on the certified order.

{continued on next page)
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Opportunity for Settlement Meeting

In accordance with Labor Code Section 1742.1 (c), the Labor Compliancs Program shall, upon receipt ofa
request from the affected contractor or subcontracior within 30 days following the service of this Notice of
Withholding of Contract Payments, afford the contractor or subcontractor the apportunity to meet with the
Labor Compliance Program's designes to attempt to settle a dispute regarding this Notice. The settlement
meeting may be held in person or by telephone and shall take place before the expiration of the 60-day
perind for seeking a hearing as set forth above under the heading Notice of Right to Obtain Review. Mo
evidence of anything said or any admission made for the purpose of, in the course of, or pursuant to, the
settlement meeting is admissible or subject to discovery in any administrative or civil proceeding. No
writing preparcd for the purpose of, in the course of, or pursuant to, the seitlement meeling, other than a final
settlement agreement, is admissible or subject to discovery in any administrative or civil proceeding. This
opportunity to timely request an informal settlement meeting is in addition to the right to obtain a formal
hearing, and a settlement meeting may be requested even if a written Request for Review has already been
made. Requesting a settlement meeting, however, does not extend the 60-day period during which a formal

hearing may be requested.

A written request to meet with the Labor Compliance Program's designee to attempt to settle a dispute

regarding this notice must he transmitied to at the following address:
Liguidated Damages

In accordance with Labor Code section 1742.1 (a), after 60 days following the service of this Notice of
Withholding of Contract Payments, the affected contractor, subcontractor, and surety on & bond or bonds
issued to secure the payment of wages covered by the notice shall be liable for liguidated damages in an
amount equal to the wages, or portion thereof that still remain unpaid. If this Notice subsequently is
averturned or modified after administrative or judicial review, liguidated damnges shall be payable only on
the wages found to be due and unpaid. [f the contractor or subcontractar demonstrates to the satisfaction of
the Director of the Department of Industrial Relations that he or she had substantial grounds for believing
this Motice ta e an error, the Director shall waive payment of the liquidated damages.

Notwithstanding the above, in accordance with Labor Code 1742.1 (b), there shall be no lability fior
liguidated damages if the full amount found due in this Motice, including penalties, has been deposited with
the Department of Industrial Relations, within 60 days following service of this Matice, for the Department
1w hold in eserow pending administrative and judicial review. The Department shall release such funds, plus
any interest earned, at the conclusion of all administrative and judicial review to the persons and entities
who are found to be entitled to such fimds.

In lieu of a cash deposil, the contractor may post an undertaking with the Department in full amount of the
Natice of Withholding of Contract Payments. The undertaking shall be on the condition that, if any decision
is issued by the Director upholding this Notice in any respect, the contractor shall pay the amount owed
pursuant to a decision that is final under Labor Code Section 1742, unless the parties have executed a
settlement agresment for the payment of some other amount, in which case the contractor shall pay the
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amount that the contractor is obligated to pay under the terms of the settlement agreement. The undertaking
must provide that if the contractor fails to pay the amount owed within 10 days of the date the decision is
final or the execution of the sctflément agreement, a portion of the undertaking equal to the amount owed, or
the entire undertaking if the amount exceeds the undentaking is forfeited to the Labor Commissicner for the
State of California for the purpose of satisfying the amounts owed under this Notice. A payment bond
phtained by a contractor for the public works project which is the subjeet to this Notice shall not be accepted
as an undertaking unless the following two conditions are completely satisfied: (1) the payment bond
provides the payment of the full amount of this Notice, ineluding but not limited to, all wages, training. trust
contributions, and penalties, and (2) the conditions of payment set forth above are expressly agreed to by the
affected contractor(s) and the surety which issued the payment bond. The undertaking should be forwarded
to the Department as directed below. The Department’s Accounting Office will hold the undertaking until
the administrative and judicial review is completed. The disbursement of the bond funds will follow the
same process as described above for a cash deposit.

Deposits must be made by check or money order payable to the Department of Industrial Relations with a
letier and & copy of the Notiee of Withhold Contract Payments and mailed to:

Department of Industrial Relations
Attention Cashiering Unit
P.O. Box 420603
San Francisco, CA 94142

The Amount of Liguidated Damages Available Under this Notice is £

Distribution: Adttach:

Prime Contractor Audit Summary
Subcontractor Proof of Service
Surety(s) on Bond
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NOTICE OF TEMPORARY WITHHOLDING OF
CONTRACT PAMENTS DUE TO DELINQUENT
OR INADEQUATE PAYROLL RECORDS -
ADDENDUM H
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[MName and Contact Information for person Esuing Notice]

Case or Comirpet Mot

NOTICE OF TEMPORARY WITHHOLDING OF CONTRACT PAYMENTS DUE
TO DELINQUENT OR INADEQUATE PAYROLL RECORDS (8 CCR §16435)

Awnnding Body:

Waork performed in County of:

Project Mame and Murnber (if any):

Prime Contractor:

Suhcontractor

Pursuant to Labor Code §1771.5{(b}(5) and § CCR §16435, contract payments are being withheld dus to

delinguent or inadequate payroll records.

Contractor or subcontractor whose payroll records are delinquent or inadequate:

[1  The following payroll recards are delinguent (specify weeks and due dates):

O  The following payroll records are inadequate (specify weeks and ways in which records are

deemed inadequate under 8 CCR §16435(d)):

Estimated amount of contract payments duc to contractor or subcontractor that are being withheld

pursuant to this Notice:

See page 2 for additional information, including appeal righis.

Labor Compliance Officer
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Prime Contractor Obligations:  1f contract payments are being withheld due to the delinquency or
inadeguacy of your subcontractor’s payroll records, you are required to cease all payments Lo that
subcontractor until the Labor Compliance Program provides notice that the subcontractor has cured the
delinquency or deficiency.

Natice of Right to Obtain Review — Expedited Hearing

An affected contractor or subcontractor may request review an expedited hearing to review this Notice
of Withholding of Contract Payments under Labor Code §1742. The anly issue in any such review
proceeding is whether the specified payroll records are in fact delinguent or inadequate within the
meaning of 8 CCR §16435 or whether the Labor Compliance Program ks exceeded its authority under
& CCR §16435 To obtain an expedited hearing, a written request must be transmitted to the both
the Labor Compliance Program and to the Lead Hearing Officer for the Director of the
Department of Industrial Relations, as follows:

[Name of Labor Compliance Officer,
address, and fax number]

Office of the Director — Legal Unit
Attention: Lead Hearing Officer
Expedited Hearing Request

Fax to: (415) 7034277

The request for expedited hearing should specify the basis for challenging this Notice and include a copy
of this Notice as an aitachment. The request should also identify and provide contact information for the
person who will represent the contractor or subcontractor at the hearing.

Important Additional Information: This is a Motice of Temporary Withholding of Contract Payments
for Delinquent or Inadequate Payroll Records enfy. This is not a determination of liability for wages or
penalties under Labor Code §§1775 and 1776 or any other statute, Cortract paymenis cannof contine
to be withheld pursuant to this noiice, once the required records have been produced However, the
contractor and subcontractor may still be subject to the assessment of back wages and penalties and the
withholding of contract payments if, upon investigation, a determination is made that the contractor or
subcontractor violated the public works requirements of the Labor Code.

This Notice only addresses rights and responsibilities under siate law. Awarding bodies, labor

compliance programs, and contractors may have other rights or responsihilities under federal or local
law, where applicable, and may also have additional rights or remedies under the public works contract.

------------------------------------------------------------------------
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Enclosure — text of B CCR 516435

§16435. Withholding Contract Payments When Payroll Records are Delinquent or Inadequate.

(=) " Withhold" means to cease payments by the Awarding Body, or others who pay on its behalf, or agents, 1o the
general contractor, Where the violation is by a subcontractor, the general contractor shall be notified of the mture
of the violation and reference made to its rights under Labor Code Section 1729,

() "Contracts.” Except as otherwise provided by agreement, only contracts under a single master contract,
inciuding a Design-Build contract, or contracts entered into as stages of a single project, may be the subject of
withholding.

{e) "Delinquent payroll records” means those not submitted on the datc set in the contract.
{d} "Insdequate payroll records" are any one of the following:
(1) A record lacking any of the information required by Labor Code Section 1 776;

(2) A record which cantains all of the required information but is not certified, or is certified by someone who is
nat an agent of the contractor o subcontractar;

{3 A record remaining uncomected for one payroll period after the Labor Compliance Program has given the
contractor or subcontractor natice of inaccuracies detected by audit or record review. However, prompt
correction will stop any duty to withhold if such inaccuracies do not amount 0 one (1) percent of the entirg
Ceriified Weekly Payroll in dollar value and do not affect more than half the persons listed s workers employed
on that Certified Weekly Payroll, as defined in Labor Code Section 1776 and section 16401 of Title 8 of the
California Code of Regulations.,

{e) The withholding of contract payments when payroll records are del inguent or inadequate is required by Labor
Code Section 1771.5(b)(5), and it does not require the prior approval of the Labor Commissioner. The Awarding
Body shall onby withhold those payments due or estimated (o be due to the contractor or subcontractor whose
payroll records are delinguent or inadequats, plus any additional amount that the Labor Compliance Program has
ressanable cause to believe may be needed to cover a back wage and penalty assessment againet the contreclor of
subeontractor whose payroll records are delinquent or inadequate; provided thut a contractor shall be required in
turn to cease all payments ta a subcontractor whose payroll records are delinquent or inadequate uniil the Labor
Compliance Program provides notice that the subcontractor has cured the delinguency or deficiency.

{f) When contrect payments are withheld under this section, the Labor Compliance Program shall provide the
contractor and subcontractor, if applicable, with immediate written notice that includes all of the following: (1} a
staternent that payments are being withheld due to delinguent or inadequate payroll records, and that identifies
what records are missing or states why records that have been submitied arc deemed inadequate; (2) specifies the
amount being withheld; and (3) informs the contractor or subcontractor of the right to request an expedited
hearing to review the withholding of contract payments under Labor Code Section 1742, limited to the issue of
whether the records are delinguent or inadequate or the Labor Compliance Program has exceeded its authority
under this section,

{2) Mo contract payments shall be withheld solely on the basis of delinguent or inadequate payroll records after
the required records have been produced.

(h} In addition o withholding contract payments hased on delinquent or inadequate payroll records, penalties
chall be assessed under Labor Code Section 1776(g) for failure to timely comply with a written request for
certified payroll records. The assessment of penalties under Labor Code Section 1776(2) does require the prior
approval of the Labor Commissioner under section 16436 of these regulations.
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PUBLIC WORKS CONTRACT AWARD INFORMATICN

Confract award infarmation musl be sant i yOur Appeesiliceship Commitine if you are approved S0 trsin. 1 you are nok apprsved o trai, ¥l
smust send (he infoeration (which may be this fam) o ALL applcaiia Apprenticeship Cornimiiees in your crafi of rade o ihe aea of the sie
of {ha public work. Go fo: Mpmm.dir#gmmﬁm.mhr infoemaion about programe in your aea and irada. You may
sten cardult your insal Divison of Appraniceship Slandards (DW3) office whose belaphans nUMber may Be found in your local diraclary under
(Ciifornia, Staée of, Indusirial Relabons, Division of Apprenticeship Standards.

Do not send this form to the Division of Apprenticeship Standards.

[ TANE OF VLR COMPANY TORRACTONE FTATE UCURBEMD
AL, NDDRT A2 HRRESF B STREET, CITY, B 0008 ARER (00T W TELEPHRE WO
WAVE 4 MDOFESS OF UL WoRKS IRELECT DR TE oL COMTRAT BEETUSED

ATE 5 ENPEC TS OFf ACTIRL SRR (F PROECT

RALE & ORESS OF FOPLG ROENGY MWARDING COHTRACT EETRA TR RARER (7 ILIFHETHER HOUSS
CEUPATION OF RFPRENTIE
TR P I DG BEST T AME § ADDE S OF AT e PROCRANN ESTIMKTEC OF AFFRENTR.E

APPRCDIMATE [ATES M) 8 ERPLENER

L |

This is not a request for dispatch of apprentices.
Contraciars must make & sapamie requast for aciual dispalch. i accordanes with Soction 230, 1{a) Cakfomis GCode of Requiatans

Check One OFf The Boxes Below

1.[ ] e are siready spproved to train apprentices by the
Apprenticaship Commities. We will smplay and train under their Standards.  Ender name of tha Gosmmitas

2 [ ] We will comply with the standards of
Apprenticeship Commitiee for the duration of this job only. Eriar name o e Cammaiee

a D \We will employ and train apprentices in accordance with the Califomia Apprenticeship Council regulations,
including § 230.1 {c) which requires that apprentices employed on pubbc projects can anly be assigned o
perform werk of the crait or trade to which the apprentice is registered and that the apprentices musd at all
firrres work with of under the direct supervision of joLETEy M.

Sigmelure Date

Typae Mama

Title

State of Califarnia - Department of Industrial Redations DIVISION

APPRENTICESHE
Dk 4 RE M aF STANDARDS
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DI
[ You rnayrsfe this form to request dl-s.atch of 2n apprentice from the Apprenticeship Committes in the craft or
trade in the area of the public work, Go to: bt/ wwnw. dir.ca.gov/DAS PublieWorks Formis.htm for information
| about programs in your area and trade. You may also consult your local Division Apprenticeship Standards
(DAS| office whose telephone number may be found in your lpcal directory under California, State of, Industrial
Relations, Division of Apprenticeship Standards. Except for projects with less than 40 hours of journeyman

[ To Applicable Apprenticeship Committee:

Mame:

| Project Information:

Contract No.

Mame of the Project:

Acddress:

Dispatch Request Information:

Mumber of Apprentice(s) Needed: Craft ar Trade:
Date Apprentice]s) to Report: [7Z hrs. notice required)  Time to Report:
Mame of Person to Report to: I

Address to Report to:

vmmymmmmmmrmmﬂmmrmmmrm&mwm Requests for dispateh must be
writing and submited al feast 7¢ hours in advancs (excluding weekends and holidays) via first ciass maf, fax or email. Proof
of submission may be required, Piesse lake nofe of California Code of Reguisfions, Tite 8, § 230.1 (s) for af applicabia

| raquirements regarding apprenticaship requests andior wisit .

| tp e, dir 3. 0 wDA S DAS Apprentices OnPublicWorks Summary OfRiequirements fim

DAS 142 (Revised 12/11)
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State of California

Department of Industrial Relations

Calfernia Apprenticeship Council

b ok TRAINING FUND CONTRIBUTIONS

San Francisco, CA 04142

Flease use a separatz form for each jobsite, listing the
occupations for the jobsite. One check payable to
the Calfomia Apprenticeship Council may be
submilled for all jobsites and/er sccupations. Training

fund cantributions are not accepted by the Califomia nticeshi
Apprenticaship Council for federal public  works California App rej P
projects,  unless the project ke administered by a Council

public ageney or for non- apprenticeable occupations
guch as udilify technicians, lead abatement workes,
sic.

“Training Fund Contributions are due on the 15" of each month™

= L¥5
VD PROCESS OF PAYMEN

[FIE FHe FOONE S T oI T For L T ORGSR CIaH TRAL TOP MIARTHL) CHT LTI SO TRa TOHES LICEREE NLanne
CONTRALT Gt PRLIEC T FJWBER

Mmmmumwmm-m WA GF
e BCHDTL, HOEFTTAL, BLILLEN, #2

! [ OF FUBLIC AGENCY AT

$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
i $0.00

CEC T (e BT TRAIMKG FLIMEG CONTRIBUTIONS
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DIR A-1-131 PAYROLL REPORTING FORM
AND FRINGE BENEFIT STATEMENT -
ADDENDUM J
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NOTICE TO PUBLIC ENTITY

For Priv siderati

Fold back along dotted line prior to copying for release to general public (private persous).

{Paper Size then 8-1/2 % 11 inches)

-—ll----—.-—-—_-——n-——--——_--—--—-—-I—

, the undersigned, am the

{Mame — print)

with the authority to act for and on behalf of

{Position in business)

. certify under penalty of perjury

{Mame of business and/or contractor)

that the records or copies thereof submitted and consisting of

{Description, number of pages)
are the originals or true, full, and comect co pies of the eriginals which depict the payroll recond(5)
of the actual disbursements by way of cash, check, or whatever form fo the individual ar

individuals named.

Dhate: Signartune;

A public entity may require a stricter and/or mare exiensive form of certification.
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Statement of Employer Payments

[Cae |1 Rephy, Refer to Cose Mo
1
Primes -
S_!._i_b-mmruﬂnt: = o
PROIECT NAME: o T
PROJECT CONTRACT NOL: _D:mw:'lucaﬁur
HEALTH AND WELFARE
HAME OF PLAN Address, City and Zip ]
ADMINISTRATOR Address, City and Zip o |
CLASSIFICATIONS) LISED COMTRIBUTION PER CLASSIFICATION PER HOUR
[ CONTRIBLTIONS: WEEELY MONTHLY GUARTERLY __ ANMUALLY
FEMNSIOMN
NAME OF PLAN Address, City and Zip e !
ADMINISTRATOR Address, City and Zip = =1
CLASSIFICATION(S] USED CONTRIBUTION PER CLASSIFICATION PER HOUR
| CONTRIBUTIONS: WEEKLY MONTHLY QUARTERLY AMMUALLY
VACATIONHOLIDAY
fHAME OF PLAN Address, City and Zip B e e
ADMINISTRATOR ~ Address, City and Zip =
CLASSIFICATION(S) USED CONTRIBUTION PER CLASSIFICATION PER HOAR
CONTRIBUTIDNS: WEEKLY MONTHLY GUARTERLY ANMUALLY
TRAINING
MAME OF PLAN Address, City and Zip - i
ADMINISTRATOR  Address, City and Zip n - ¥
CLASSIFICATION(S) LISED [CONTRIBUTION PEE CLASSIFICATION FER HOUR
CONTRIBUTIONS: WEEKLY MONTHLY OUARTERLY ANNUALLY .

IF vOl USE OTHER PLANS NOT LISTED ABOVE, YOU MAY USE THE BACK 0F THIS FORM TO PROVIDE

THIS ADDITIONAL INFORMATION

PW 26
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SUGGESTED CHECKLIST OF LABOR LAW
REQUIREMENTS (CCR 16430) - ADDENDUM K

109



City Council Staff Report

Labor Compliance Program Page 73 of 74

Appendix A
Suggested Checklist of Labor Law Requirements 1o Review at Prejob Conference, Section 6421,
with suggested Cerlification by subcontractor.
The federsl and state labor law requirements applicable to the contract are composed of but nat
limited to the following items:

{13 The contractir's duty to pay prevailing wages under Labor Code Section | 770 et seq., should
the project exceed the exemption amounts;

(2) The contractor's duty to employ registered apprentices on the public works project under
Labor Code Section 1777.5:

(3} The penalties for failure to pay prevailing wages {for non-exempt prajects) and emplay
apprentices including forfeitures and debarment under Lahar Code Sections | 773 and 1771.7;

{4} The requirement to keep and submit copies upon request of certified payrall records under
Labor Code Section 1776, and penalties for failure to.do so under Labor Code Section | 77a(g);

(5) The prohibition against employment diserimination under Labor Code Section | 777.6; the
Government Code, and Title VIT of the Civil Rights Act of 1964;

{6) The prohibition against accepting or extracting kickback from employee wages under Labor
Code Section 1778;

{7) The prohibition against accepting fees for registering any person for public work under Labor
Cade Section 1779 or for filling work orders on public works under Labor Code Section 1780;

(%) The requirement to list all subcontractors under Public Contracts Code Section 4104;

(%) The requirement to he properly licensed and 1o require all subcontractors to be properly
licensed and the penalty for employing workers while unlicensed under Labor Code Section 1021
and under the California Contractors License Law, found at Business and Professions Code
Section 7000 et seq;

(10} The prohibition against unfair competition under Business and Professions Code Sections
17200-17208;

(11} The requirement that the contractor be properly insured for Warkers Compensation under
Labor Code Section 1861

{12} The requirement that the contractor abide by the Dceupational, Safety and Health faws and
regulations that apply to the particular construction project;

(13 The federal prohibition against hiring undocumented workers, and the requirement to secure
proof of eligibility/citizenship from all workers,

{14) The requirement to provide itemized wage statements 10 employees under Labor Code
Section 226.
Certification:

I acknowledge that | have been informed and am aware of the foregoing requirements and
that T am authorized to make this certification on hehalf of [name of subcontractor].

Date MName of person signing and company
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Attachment ‘B’
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