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AGENDA 
KERMAN CITY COUNCIL  

REGULAR MEETING 
Kerman City Hall 

850 S. Madera Avenue 
Wednesday, January 07, 2015 

6:30 PM  
 
 
 
 

AGENDA PACKET AVAILABLE FOR  
REVIEW 72 HOURS PRIOR TO  

THE CITY COUNCIL MEETING AT  
THE CITY CLERK’S OFFICE AND  

ON THE CITY WEBSITE 
ITEMS RECEIVED AT THE 

MEETING WILL BE AVAILABLE  
FOR REVIEW AT THE CITY  

CLERK’S OFFICE  

Stephen B. Hill – Mayor 
Gary Yep – Mayor Pro Tem 
Rhonda Armstrong – Council Member 
Nathan Fox – Council Member 
Bill Nijjer – Council Member 

ALL MEETING ATTENDEES ARE ADVISED THAT ALL PAGERS, CELLULAR TELEPHONES AND ANY OTHER 
COMMUNICATION DEVICES SHOULD BE POWERED OFF UPON ENTERING THE COUNCIL CHAMBERS, 

AS THESE DEVICES INTERFERE WITH OUR AUDIO EQUIPMENT. 
 

OPENING CEREMONIES 
 

• Welcome – Mayor  
• Call to Order 
• Roll Call 
• Invocation 

At this time the Council wishes to provide anyone an opportunity to give a brief invocation or 
inspirational thought. In accordance with law, we would request this opportunity not be used to 
recruit converts, to advance anyone, or to disparage any other faith or belief. If no one steps 
forward, we will observe a moment of silence so that we may all focus our thoughts on how best 
to serve our community. 

 

• Pledge of Allegiance – City Clerk  
 

AGENDA APPROVAL/ADDITIONS/DELETIONS 
 

To accommodate members of the public or convenience in the order of presentation, items on 
the agenda may not be presented or acted upon in the order listed. 

 

1. PRESENTATIONS/CEREMONIAL MATTERS 
 

None 
 

REQUEST TO ADDRESS COUNCIL 
 

This portion of the meeting is reserved for members of the public to address the Council on items 
of interest that are not on the Agenda and are within the subject matter jurisdiction of the 
Council. Speakers shall be limited to three minutes. It is requested that no comments be made 
during this period on items on the Agenda. Members of the public wishing to address the Council 
on items on the Agenda should notify the Mayor when that Agenda item is called, and the 
Mayor will recognize your discussion at that time. It should be noted that the Council is 
prohibited by law from taking any action on matters discussed that are not on the Agenda. 
Speakers are asked to please use the microphone, and provide their name and address. 
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2. CONSENT CALENDAR 
 

Matters listed under the Consent Calendar are considered routine and will be enacted by one 
motion and one vote. There will be no separate discussion of these items. If discussion is desired, 
a member of the audience or a Council Member may request an item be removed from the 
Consent Calendar and it will be considered separately. 

 

A. SUBJECT: Minutes 
 

RECOMMENDATION: Council approve minutes as presented. 
 

ATTACHMENTS: December 17, 2014 
 

B. SUBJECT: Payroll 
 

Payroll Report: December 07, 2014 - December 20, 2014: $127,472.19, Retro Pay & 
Other: $1,320.92; Overtime: $13,171.67; Standby: $1,217.12; Comp Time Earned: 34.00 
 

RECOMMENDATION: Council approve payroll as presented. 
 

ATTACHMENTS: Payroll/Overtime 
 

C. SUBJECT: Warrants  
 
1. Nos. 5596-5628: $180,054.12 
2. Excepting: Valley Food Center: #5620 - $47.30 
 

RECOMMENDATION: Council approve warrants and electronic bank transfers as 
presented. (Pursuant to Government Code 37208) 
 

ATTACHMENTS: Accounts Payable 
 

3. PUBLIC HEARINGS 
 

None 
 

4. DEPARTMENT REPORTS 
 

A. SUBJECT: Request for Abandonment of Public Utility Easement at 14647 West Kearney 
Boulevard (JJ) 
 
RECOMMENDATION: Council by motion adopt resolution initiating proceedings for the 
vacation of the public utility easement at 14647 West Kearney Boulevard and set the 
date for the Public Hearing for February 4, 2015. 
 

ATTACHMENTS: Staff Report - Valdivia 
 

B. SUBJECT: City Council Training on Open Meetings, Ethics and Conflict of Interest Laws (MB) 
 
RECOMMENDATION: Informational only. 
 

ATTACHMENTS: Staff Report - Ethics and Laws  
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5. CITY MANAGER/STAFF COMMUNICATIONS 

 
A. City of Kerman receives GFOA Distinguished Budget Award 
 

6. MAYOR/COUNCIL REPORTS 
 
A. New Mayor and Council Member Academy, January 14-16, 2015, Sacramento 
 

7. CLOSED SESSION 
 

None 
 

8. ADJOURNMENT 
 
 
In compliance with the American with Disabilities Act (ADA), if you need special assistance to 
participate at this meeting, please contact the City Clerk at (559) 846-9380. Notification of 48 hours 
prior to the meeting will enable the City Clerk to make reasonable arrangement to ensure accessibility 
to this meeting. Pursuant to the ADA, the meeting room is accessible to the physically handicapped. 
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MINUTES 
KERMAN CITY COUNCIL  

REGULAR MEETING 
Kerman City Hall 

850 S. Madera Avenue 
Wednesday, December 17, 2014 

6:30 PM  

 

Stephen B. Hill – Mayor 
Gary Yep – Mayor Pro Tem 
Rhonda Armstrong – Council Member 
Nathan Fox – Council Member 
Bill Nijjer – Council Member 

 
 

Present: Mayor Hill (SH) Rhonda Armstrong (RA) Gary Yep (GY), Fox (NF), Nijjer (BN) 
Absent: None 
Also Present: City Manager/Planning & Development Director Patlan, City Attorney 
Blum, Chief of Police, Community Services Director, Public Works Director, City 
Engineer 

Voting: Yes, 
No, Absent 
(Abstain if 
needed) 

OPENING CEREMONIES  

• Welcome – Mayor  

• Call to Order 6:34 p.m. 

• Roll Call All present 
except NF  

• Invocation  
SH  
NF arrived 
6:35 p.m. 

• Pledge of Allegiance – City Clerk   
Performed 

AGENDA APPROVAL/ADDITIONS/DELETIONS Approved 
BN/GY (5-0-0) 

1. PRESENTATIONS/CEREMONIAL MATTERS  

A. Swearing-In of Reserve Officers Jacob Dunn, David Caser and Kyle Godfrey (JLB) Performed 

B. Certificate of Recognition to Wyatt Wolf  for First Place in the Nation for Ag 
Mechanics Fabrication and Design (MR) 

Presented 

C. Request for Donation from Kerman Pop Warner Cheer-Senior Team (MR) Approved $500 
GY/NF (5-0-0) 

D. Request for Donation from Kerman Quarterback Club (MR) Approved $500 
GY/BN (5-0-0) 

E. Presentation of New City Website (LP) Presented 

REQUEST TO ADDRESS COUNCIL Mr. Giacolini 

2. CONSENT CALENDAR Approved 
RA/GY (5-0-0) 

A. SUBJECT: Minutes  

RECOMMENDATION: Council approve minutes as presented.  

B. SUBJECT: Payroll  

Payroll Report: November 23, 2014 - December 06, 2014: $124,168.31; Retro 
Pay & Other: $2,683.18: Overtime: $6,012.97; Standby: $1,133.97; Comp 
Time Earned: 11.00; Uniform Allowance: $5,800.00; Holiday Pay: $19,789.62 

 

RECOMMENDATION: Council approve payroll as presented.  
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C. SUBJECT: Warrants  

 

1. Nos. 5458-5595: $350,689.17  
2. Excepting: Valley Food Center: #5448 - $207.14; #5487 - $61.29;  
 Sebastian Corp. #5559 - $55.00; #5560 - $3,023.83 
 

RECOMMENDATION: Council approve warrants and electronic bank transfers 
as presented. (Pursuant to Government Code 37208) 

 
 
Approved 
5448, 5487, 
5559, 5560 
BN/NF (3-0-2) 
GY/RA 
 
 

D. SUBJECT: Resolution Approving Renewal of Land Lease of 15.2 Acres with Earl 
Giacolini and Roland Nale (E & R Ranch) (PG) 

 

RECOMMENDATION: Council by motion adopt resolution approving a land 
lease between the City of Kerman and  E & R Ranch (Earl Giacolini & Roland 
Nale) a General Partnership for 15.2 acres located at the northeast corner of 
California and Goldenrod and authorize the City Manager or designee to 
execute the Lease. 

Res 14-69 

E. SUBJECT: Monthly Investment Report Ending November 30, 2014 (TJ)  

RECOMMENDATION: Council accept the Monthly Investment Report as 
presented 

 

F. SUBJECT: Resolution Acquiring Additional Right of Way for the Traffic Signal 
Project at the Southeast Corner of Vineland Avenue and Whitesbridge Road 
(Sidhu Family Trust) (GH) 

 

RECOMMENDATION: Council by motion adopt the resolution approving an 
amendment to Real Property Purchase and Sales Agreement for the purchase 
of additional right of way in the amount of $3,041 and authorize the City 
Manager to execute the agreement. 

Res 14-70 

G. SUBJECT: Resolution Accepting the 2014 Street Repair Project (GH)  

RECOMMENDATION: Council by motion adopt the resolution accepting the 
2014 Street Repair Project and authorize the City Engineer to record the 
Notice of Completion. 

Res 14-71 

3. PUBLIC HEARINGS None 

4. DEPARTMENT REPORTS  

A. SUBJECT: Resolution Appointing Members to the Planning Commission and 
Announcement of Votes (MR) 

 

RECOMMENDATION: Council by motion appoint applicants to fill two three-
year terms ending December 31, 2017. 
 
 

Approved 
GY/NF  
(5-0-0) 
 
Res 14-72 
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B. SUBJECT: Resolution Approving the Agreement for Community Development 
Block Grant (CDBG) Funds for the Kerman Katie's Park Improvement Project (GH) 

 

RECOMMENDATION: Council by motion adopt Resolution approving the 
Agreement for CDBG funds for the Kerman Katie's Park Improvement Project 
and authorize the Mayor to sign the Agreement on behalf of the City. 

Approved 
GY/BN 
(5-0-0) 
 
Res 14-73 

C. SUBJECT: Council Assignments for Committees, Commissions and Boards (MR)  

RECOMMENDATION: Council discuss assignments and make changes 
appropriately. 

Approved 
appointments 
GY/RA (5-0-0) 

5. CITY MANAGER/STAFF COMMUNICATIONS  

6. MAYOR/COUNCIL REPORTS  

7. CLOSED SESSION None 

8. ADJOURNMENT Approved 
RA/GY (5-0-0) 
8:41 p.m. 

 
 
 

MINUTES CERTIFICATION 

 
I,   MARCI REYES, City Clerk for the City of Kerman, do hereby declare under penalty of perjury that the 
above Minutes are a true depiction of all actions taken at the City Council meeting held on the first date 
above written at Kerman City Hall, 850 S. Madera Ave, Kerman, CA. 

         Date: December 18, 2014 
 
         ____________________ 
         Marci Reyes 
         City Clerk 
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  City of Kerman 
“Where Community Comes First” 

 

   

 

 MAYOR MAYOR PRO-TEM  
 Stephen B. Hill Gary Yep  
 COUNCIL MEMBER COUNCIL MEMBER COUNCIL MEMBER  
 Rhonda Armstrong Nathan Fox Bill Nijjer 

 DEPARTMENT: PLANNING AND DEVELOPMENT 
STAFF REPORT 

CITY COUNCIL MEETING 
COUNCIL MEETING DATE: JANUARY 7, 2015 

  
To: Mayor and City Council 
From: Jerry Jones, City Engineer 
Subject: Request for Abandonment of Public Utility Easement at 14647 West Kearney Boulevard 

RECOMMENDATION  
 
Council by motion adopt resolution initiating proceedings for the vacation of the public utility easement at 14647 
West Kearney Boulevard and set the date for the public hearing for February 4, 2015. 
 
EXECUTIVE SUMMARY   
 
The City has received a request to abandon the Public Utility Easement (PUE) at 14647 West Kearney Boulevard 
(APN 023-150-43S) from Mr. Arthur Valdivia. Mr. Valdivia intends to build a single family residence on the property 
and the proposed residence encroaches on the PUE. 
 
OUTSTANDING ISSUES  
 
If Council approves this resolution, staff will send notices to all utility companies that may be affected by the 
abandonment of the PUE. If any utility companies submit evidence showing conclusively that the PUE is required for 
their use, the PUE may not be abandoned or a separate easement will have to be negotiated. 
 
DISCUSSION  
 
Mrs. Beatrice Valdivia owns the subject property at 14647 West Kearney Boulevard. The property is located at the 
southwest corner of Kearney Boulevard and G Street, with frontages on both streets. Mrs. Valdivia, and her son, Mr. 
Arthur Valdivia, have approached the City in regards to building a single family residence on the subject property to 
be used by Mr. Valdivia. The Valdivia’s submitted a plot plan (see Attachment ‘B’) for review and comment by staff. 
Upon review, Staff noted that the proposed residence encroached upon the PUE along the frontage of the property. 
The PUE was dedicated as a standard requirement by the City in connection with the parcel map filed by Mr. and 
Mrs. Fidel Valdivia in June 2005. 
 
Mr. Arthur Valdivia submitted a request (see Attachment ‘C’) to abandon the PUE along the frontage of the property 
to facilitate the approval and construction of the proposed residence. The City received the request on December 
17, 2014. In accordance with the California Streets and Highways Code (SHC), Section 8320, the City may initiate 
proceedings for the abandonment of a PUE upon the request of an interested person, in this case Mr. Valdivia. The 
specific vacation procedure set forth in SHC Sections 8320-8325 requires the following steps: 
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1. After receipt of a request to vacate, Council may initiate proceedings for the vacation and set the date for 
the required public hearing. 

2. If Council initiates proceedings, the City must publish a notice of the public hearing for two successive 
weeks prior to the public hearing and post the notice along the PUE at least two weeks prior to the 
hearing. 

3. Council hold the public hearing and hear evidence from any interested parties. 
4. If Council finds, after considering any evidence submitted at the hearing, that the PUE is unnecessary for 

present or prospective use, Council may adopt a resolution vacating the PUE. 
5. If vacated, the resolution shall be filed with the County Recorder. 

 
The Notice of Public Hearing would be published in the Kerman News on January 14, 2015 and January 21, 2015.  
In addition, the Notice would be posted at a minimum of three locations along the PUE. 
 
FISCAL IMPACT  
 
There is no fiscal impact to the City that will result from the abandonment of the PUE. 
 
PUBLIC HEARING  
 
The required public hearing should be set for February 4, 2015. 
 
Attachments: 
 

A. Resolution 
B. Plot Plan 
C. Request to Abandon PUE 
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Attachment ‘A’ 

 
RESOLUTION NO. 15-__ 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN 

INITIATING PROCEEDINGS FOR THE VACATION OF THE PUBLIC UTILITY EASEMENT  
AT 14647 WEST KEARNEY BOULEVARD (APN 023-150-43S) 

 
WHEREAS, the City has received a request to vacate the Public Utility Easement along the Kearney Boulevard and G 

Street frontages of 14647 West Kearney Boulevard (APN 023-150-43S). 
  

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND ORDERED as follows: 
1. That it is the intention of the City Council of the City of Kerman to vacate the Public Utility Easement along the 

Kearney Boulevard and G Street frontages of 14574 West Kearney Boulevard (APN 023-150-43S), as shown on 
the map on file in the Office of the City Clerk of the City of Kerman, pursuant to the provisions of Chapter 3 of the 
Public Streets, Highways, and Service Easements Vacation Law, California Streets and Highways Code Section 
8300 et seq. 

2. That the date, hour, and place of the Public Hearing where all parties interested in the proposed vacation may 
appear before City Council and be heard shall be February 4, 2015 at 6:30 P.M., or shortly thereafter, at the 
regular meeting place of the Council of the City of Kerman, Kerman City Hall, Kerman California 93630. 

3. A Notice of Public Hearing shall be published for at two successive weeks prior to the date of the Public Hearing in 
a newspaper published and circulated in the City of Kerman and the Notice shall also be posted, in a minimum of 
three places, along the Public Utility Easement to be vacated at least two weeks prior to the date of the Public 
Hearing, pursuant to the provisions of California Streets and Highways Code Section 8300 et seq. 

 
The foregoing resolution was introduced at a regular meeting of the City Council of the City of Kerman held on the 7th 

day of January 2015, and passed at said meeting by the following vote: 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

The foregoing resolution is hereby approved. 
            
        Stephen B. Hill  

 Mayor 
ATTEST: 
 
    
Marci Reyes 
City Clerk 
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Attachment ‘B’ 
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Attachment ‘C’ 
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  City of Kerman 
“Where Community Comes First” 

 

   

 

 MAYOR MAYOR PRO-TEM  
 Stephen B. Hill Gary Yep  
 COUNCIL MEMBER COUNCIL MEMBER COUNCIL MEMBER  
 Rhonda Armstrong Nathan Fox Bill Nijjer 

 DEPARTMENT: CITY ATTORNEY'S OFFICE 
STAFF REPORT 

CITY COUNCIL MEETING 
COUNCIL MEETING DATE: JANUARY 7, 2015 

 
To: Mayor and City Council 
From: Mark A. Blum, City Attorney 
Subject: City Council Training on Open Meetings, Ethics and Conflict of Interest Laws 

RECOMMENDATION  

This is an informational item only. 
 
EXECUTIVE SUMMARY  

This presentation is intended to provide a very brief introduction to some of the legal aspects of your new duties as 
an elected official and member of Kerman’s City Council, whether as Council Member or Mayor. 
 
California’s Open Meeting law (the Brown Act), and its Conflict of Interest laws are essential starting points. The 
attached materials provide links to training opportunities and sources of additional information. Council Members are 
advised to consult with the City Manager or the City Attorney regarding questions they may have regarding agendas, 
the Brown act or other ethical issues. 
 
OUTSTANDING ISSUES  
 
None. 
 
DISCUSSION  
 
To our new Mayor and Council Members, congratulations on your election and re-election to public office! To our 
continuing Council Members, we hope this brief refresher course regarding the “Laws on Ethics and Open 
Government” will be a helpful review. We commend all of you on the trust the public has placed in you and your 
willingness to serve your community and the public interest.  

 
Assembly Bill 1234: The Basic Starting Point 
 
In the brief time allotted here, we cannot provide you with a thorough education on the laws which apply to members 
of the City Council. However, the California Legislature has enacted requirements for training in ethics and open 
meeting laws which will provide you with an introductory course in the laws governing your service in public office.  

 
● Who: AB 1234 requires that every public official receive two hours of training in ethics laws. 
 
● Where: AB 1234 training is available online at the Fair Political Practice Commission’s website at 
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Ethics and Law 
  

http://www.fppc.ca.gov/index.php?id=477. Alternately, you can usually obtain this training at California 
League of Cities conventions and from other certified providers. 

● When: Every public official must obtain a certification of the AB 1234 training every two years. Incoming 
officials are required to complete their first training within 12 months of taking office. Because the AB 
1234 training provides a good overview and introduction to the laws governing public officials, we 
recommend that officials take the training as soon as possible upon assuming office. Be sure to provide 
the City Clerk with your participation certificate so that she can record your compliance. In addition, the 
City must remind you every year of your obligation to participate in AB 1234 training every two years. 

 
● What: Assembly Bill 1234 (Salinas) codified primarily at Government Code Section 53232 and following 

covers a broad spectrum of the ethics laws and open meeting laws that govern public service and 
includes, but is not limited to: 

 
(1) Laws relating to personal financial gain by public servants, including, but not limited to, laws prohibiting bribery 
and conflict-of-interest laws. These laws include the Political Reform Act and Government Code Section 1090 
Prohibitions on Contracts between public officials and their agencies. 
 
(2) Laws relating to claiming perquisites of office, including, but not limited to, gift and travel restrictions, prohibitions 
against the use of public resources for personal or political purposes, prohibitions against gifts of public funds, mass 
mailing restrictions, and prohibitions against acceptance of free or discounted transportation by transportation 
companies. 
 
(3) Government transparency laws, including, but not limited to, financial interest disclosure requirements and open 
government laws. These laws include your requirement to file an annual Statement of Economic Interests, the Public 
Records Act, and the Brown Act. 
 
(4) Laws relating to fair processes, including, but not limited to, common law bias prohibitions, due process 
requirements, incompatible offices, competitive bidding requirements for public contracts, and disqualification from 
participating in decisions affecting family members. 
 
The Public’s Business is Open to the Public: Brown Act 101 
 
The Ralph M. Brown Act1 is California’s open meeting law. Your actions as a member of the City Council of the City 
of Kerman are governed by the Brown Act.2 The Brown Act requires that all meetings of local public agencies be 
open and public. Violations of the Brown Act can invalidate the actions of the City Council, and can expose the City to 
costly litigation. On a personal level, violations of the Brown Act by a mayor or other councilmembers can result in 
criminal liability. These sanctions make it extremely important to understand that City action can properly proceed 
only by actions of a quorum of the entire Council acting in accordance with the Brown Act.  
 
Under the Brown Act, the council’s actions must be taken openly and its deliberations conducted openly. Kerman is a 
general law city which operates under a Council/City Manager form of government. In practice that means that the 
Council is the policy-making and legislative body, conducting its business, making decisions and taking action 
pursuant to the Brown Act in meetings that are open to the public, except in the case of matters which are permitted 
to be discussed in closed executive discussions. When the Council has set policy or made its decision, in most cases 
it becomes the responsibility of the City Manager as the day-to-day administrator to execute that policy or decision. 
Later in this memo we will further discuss the role of the City Manager. 
                                                 
1 California Government Code Section 54950 et seq. 
2 The Brown Act also governs planning commissions and other boards or local agencies with advisory or  decision-making duties. 

Government Code Sections 54952. 
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WHAT DOES IT MEAN TO MAKE A MEETING OPEN AND PUBLIC? 
 
The Brown Act insures that meetings are open and public by requiring a legislative body to post an agenda at least 
72 hours in advance of each regular meeting. The agenda must specify the time and location of the next meeting, 
and include a brief general description of each item of business to be transacted or discussed at the meeting. No 
action may be taken on items not appearing on the agenda, except in special circumstances.3 
 
As used in the Brown Act, “action taken” means…a collective decision made by a majority of the members of a 
legislative body, a collective commitment or promise by a majority of the members of a legislative body to make a 
positive or negative decision, or an actual vote by a majority of the members of a legislative body when sitting as a 
body or entity, upon a motion, proposal, resolution, order or ordinance.4  
 
The broad definition of “action taken” prohibits a number of seemingly innocent practices: 
 

1) The Brown Act is violated when a legislative body (or enough of its members to make up a quorum) 
 holds an informal meeting and commits itself collectively to a particular future decision concerning 
 the public business. Thus, an informal, study, discussion, informational, fact-finding or pre-council 
 gathering is a violation of the Brown Act.5 
 
2) The Brown Act is violated when members of the legislative body have a series of one to one 
 telephone conversations with the City Manager, City Attorney or any other person for the purpose of 
 obtaining a collective commitment or promise by a majority of that body concerning public business.6 
 
3) “[A] series of nonpublic contacts at which a quorum of a legislative body is lacking at any given time 
 is proscribed by the Brown Act if the contacts are “planned by or held with the collective concurrence 
 of a quorum of the body to privately discuss the public’s business” either directly or indirectly through 
 the agency of a non-member.”7 
 

ARE THERE EXCEPTIONS TO THE OPEN MEETING REQUIREMENT? 
 
Yes. In addition to the emergency and special circumstance exceptions, the Brown Act specifically permits the City 
Council to hold “closed sessions” to discuss pending lawsuits, the purchase of property, labor relations, personnel 
matters and for other specified reasons. In the event a closed session is necessary, it will appear on the agenda, and 
reasons for the session will be given in the public meeting. 
 
 
  

                                                 
3 Government Code Section 54954.2. Other provisions allow special meetings (section 54956) or emergency meetings (section 54956.5) in 

specified situations. 
4 Government Code Section 54952.6 
5 Stockton Newspapers v. Redevelopment Agency (1985) 171 Cal.App.3d 95 
6 lbid 
7 ld., citing 65 opinions of the California Attorney General 63 (1982) 

23



City Council Staff Report   Page 4 of 13 
Ethics and Law 
  
WHAT ARE THE CONSEQUENCES OF VIOLATING THE BROWN ACT? 
 
The Brown Act provides that “each member of a legislative body who attends a meeting such legislative body where 
action is taken in violation of any provision of this chapter, with knowledge of the fact that the meeting is in violation 
thereof, is guilty of a misdemeanor.”8 
 
Some actions taken in violation of the Brown Act will be void, and will have no force or effect. In addition, certain 
actions in violation of the Brown Act can subject the City to expensive legal challenges.9 
 
If you as a council member have questions about the Brown Act, please request further information from either the 
City Manager or the City Attorney. 
 
Other Laws and Legal Obligations 
 
The ethics laws and the Brown Act described above are the primary California Laws that regulate the City and the 
City Council. There are other state and federal laws that must be considered when the Council acts. For example, the 
City’s relationship with its employees is governed by California’s Meyers-Milias-Brown Act which requires that the 
City meet and confer with its employees concerning some aspects of the City’s relationships with its employees. Our 
police officers are protected by another state law commonly known as the Police Officer’s Bill of Rights. 
 
In addition to these and other state laws, the City is a party to a number of Memoranda of Understanding (MOU’s) 
and Joint Powers Agreements with the County of Fresno and other local agencies. These agreements create specific 
duties for the City of Kerman and its Council and Mayor. 
 
A Word about Prayer 
 
In recent years, the City’s meeting agenda has included an opportunity for an invocation and a somewhat lengthy 
description of what kinds of prayer might acceptably be offered. That description comes from a United States 
Supreme Court case, and continues to provide helpful instruction for those who would offer an invocation. In May, the 
Supreme Court in a 5 to 4 decision permitted the Town of Greece, N.Y. to continue its practice of allowing explicitly 
sectarian prayers at its monthly meetings. Because that decision was only a 5-4 decision, and because California’s 
constitution guarantees “free exercise and enjoyment of religion without discrimination or preference…” (Calif. 
Constitution, Art. 1, Sec. 4), we recommend adhering to the “script” as contained in each agenda. In Greece v. 
Galloway, the location of the prayer leader was seen by 4 of the justices as an important part of the message. In the 
interest of avoiding offense and possible litigation, we suggest that invocations be addressed to the Council from the 
podium, and not from the dais. 

 
The Role of the City Manager and the City Attorney 
 
The role of the City Manager is prescribed in the Kerman Municipal Ordinance at Chapter 2.12. The text of Chapter 
2.12 is provided as part of this memo, but in summary provides that the City Manager acts as the administrator to 
execute and administer the policy decisions of the City Council. In practice the City Manager oversees the day to day 
operations of the City staff according to the policy dictates of the Council, and acts as the Council’s representative 
and agent.  

 

                                                 
8 Government Code Section 54959 
9 Government Code Section 54960.1 
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As provided in Chapter 2.12, the City Manager is a full-time resource for members of the Council. With many years of 
experience in city administration, your City Manager can be a valuable resource for each Council member.  
 
While both the City Manager and the City Attorney are obligated to serve the best interests of the City of Kerman, it 
should be understood that the City Attorney stands in a distinctly different role. The City Attorney represents the City 
as an entity, and not any individual employee or council member. By law, his advice is therefore tailored primarily 
toward the protection of the City, which may be different from the interests of any individual. Because the City 
Attorney works on an hourly contract basis for the City, the City Manager recommends for budgetary reasons that 
members of the Council consult first with the City Manager on matters of concern. 
 
Resources for Ethical and Legal Guidance. 
 
The Institute for Local Government publishes a number of useful materials, and their website is http://www.ca-
ilg.org/. Attached to this memo are Ethics Law Principles for Public Servants, and an excerpt from a publication from 
the Institute for Local Government website that provides a step by step analysis of conflicts of interest. The FPPC 
website has a number of other publications and guides that may be helpful for you in your public service career. The 
FPPC website is http://www.fppc.ca.gov/. 
 
The California League of Cities provides excellent training opportunities and has a page on its website with links to 
information on the Brown Act and related topics at http://www.cacities.org/opengovernment. 
 
Conclusion 
 
The learning curve can be steep as one embarks on any new pursuit, and serving as a public servant presents 
special challenges. We would be happy to try to answer any questions you may have about these issues, or to 
discuss them more fully than this brief presentation allows. 
 
Kerman Municipal Ordinance 
Chapter 2.12 City Manager 
 
2.12.010 Created. 
 
The proper administration of the city requires the creation of the office of city manager in order that the public 
business may be carried out in the most efficient, best coordinated, well planned and properly programmed manner 
with reference to both work performed and the expense incurred; by reason thereof, the position of city manager is 
created. (Ord. 87-08 51(part), 1988: prior code §2-901). 

 
2.12.020 Duties generally. 
 
The duties of the city manager shall be the following: 
To act as the chief appointive administrative officer of the city under the direction and control of the city council 
charged with those administrative functions enumerated in this chapter and otherwise lawfully delegated to him by 
the city council; and in so acting to supervise and coordinate the actions and efforts of all departments of the city. 
(Ord. 87-08 §1(part), 1988: prior code §2-902). 
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2.12.030 Duties as chief appointive administrative officer. 
 
Among the administrative duties and powers of the city manager as the chief appointive administrative officer of the 
city shall be the following: 
 
A.  To see that the law and policies of the city are properly executed and carried out; 
B.  To attend all meetings of the city council and planning commission unless otherwise directed or excused by 
 the city council; 
C.  To exercise supervision and control over all departments and divisions of the city government, save for the 
 city attorney who is excused by law from such control, and to coordinate the efforts and activities of the  same; 
D.  To keep the city council advised of all matters respecting the conduct of the public business and to make 
 recommendations with reference thereto; but the officer shall have no authority to make policy, only to  execute 
 the same after adoption by the city council; 
E.  Prepare and recommend to the city council personnel rules and revisions and amendments to such rules. 
 Said rules will be reviewed by the city council and when voted upon and passed by resolution will create the 
 personnel system for the city; 
F.  To administer the city personnel system, and to comply with applicable laws relating to the administration of 
 the personnel system concerning the hiring, disciplining and/or discharging of city employees. Said power 
 may be delegated by the city manager to any other officer or employee of the city. The city manager may 
 also recommend to the city council that such powers and duties be performed under a technical services 
 contract which may be entered into upon a vote by the city council. The power delegated to the city manager 
 regarding the hiring, disciplining and/or discharging of city employees shall not apply to the following positions 
 which shall remain under the control and supervision of the city council: 
 

1.  Any elective officer, 
2.  The city attorney and any assistants or deputy city attorneys, 
3.  Members of appointive boards, commissions, and committees, 
4.  City clerk, 
5.  City treasurer, 
6.  Finance director, 
7.  Chief of police, 
8.  City engineer, 
9.  Persons engaged under contract with the city to supply expert, professional, technical or any other 
 service, 
10.  Emergency employees who are hired to meet the immediate requirements of an emergency condition 
 such as extraordinary fire, flood or earthquake which threatens life or property;  

 
G. To investigate all complaints received by the city relating to the operation of the various city departments and 
services, and to remedy the same in appropriate cases or otherwise report to the city council with reference thereto; 
 
H. To generally supervise the care and use of the real and personal property owned or operated by the city; 
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I. To prepare an annual budget, submit the same to the city council for its review, revision and final approval, and 
thereafter administer the operation of said budget. (Ord. 87-08 §1(part), 1988: Ord. 86-02, 1986; Ord. 213, 1973: 
prior code §2-1103). 
 
2.12.040 Scope of duties. 
 
The city manager shall devote his entire employable time to his duties and the interests of the city. (Ord. 87-08 
§1(part), 1988: prior code §2-905). 
 
2.12.050 Relation to city council. 
 
Except for matters of inquiry, the city council shall deal with the administrative services and personnel of the city 
through the city manager. This system effectively allows the city council to voice their policies and instructions 
through the officer. (Ord. 87-08 §1(part), 1988: prior code §2-904). 

 
[This editorial comment is not part of Chapter 2.12, but is intended to point out the inter-relationship of Section 
2.12.050 and 2.12.030. For purposes of efficiency of communications the City Council has generally delegated to the 
City Manager, pursuant to Section 2.12.050, the authority to manage, supervise and control the activities of the 
various Dept. Heads listed above in Section 2.12.030, with the exception of the City Attorney. However, as with other 
matters of setting policy, the ultimate authority for hiring, firing and disciplining department heads rests in the hands 
of the City Council. ] 
 
FISCAL IMPACT  
 
None 
 
PUBLIC HEARING  
 
None Required 
 
Attachments: 
 

A. Political Reform Act—The Eight Step Conflict of Interest Test 
B. Ethics Law Principles for Public Servants: Key Things to Know 
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Attachment ‘A’ 
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Attachment ‘B’ 
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