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AGENDA 
KERMAN CITY COUNCIL  

REGULAR MEETING 
Kerman City Hall 

850 S. Madera Avenue 
Wednesday, August 06, 2014 

6:30 PM  
 
 

AGENDA PACKET AVAILABLE FOR  
REVIEW 72 HOURS PRIOR TO  

THE CITY COUNCIL MEETING AT  
THE CITY CLERK’S OFFICE AND  

ON THE CITY WEBSITE 
ITEMS RECEIVED AT THE 

MEETING WILL BE AVAILABLE  
FOR REVIEW AT THE CITY  

CLERK’S OFFICE  
Gary Yep – Mayor 
Doug Wilcox – Mayor Pro Tem 
Raj Dhaliwal – Council Member 
Nathan Fox – Council Member 
Bill Nijjer – Council Member 

ALL MEETING ATTENDEES ARE ADVISED THAT ALL PAGERS, CELLULAR TELEPHONES AND ANY OTHER 
COMMUNICATION DEVICES SHOULD BE POWERED OFF UPON ENTERING THE COUNCIL CHAMBERS, 

AS THESE DEVICES INTERFERE WITH OUR AUDIO EQUIPMENT. 
 

OPENING CEREMONIES 
 

• Welcome – Mayor Gary Yep 
• Call to Order 
• Roll Call 
• Invocation 

At this time the Council wishes to provide anyone an opportunity to give a brief invocation or 
inspirational thought. In accordance with law, we would request this opportunity not be used to 
recruit converts, to advance anyone, or to disparage any other faith or belief. If no one steps 
forward, we will observe a moment of silence so that we may all focus our thoughts on how best 
to serve our community. 

 

• Pledge of Allegiance – City Clerk  
 

AGENDA APPROVAL/ADDITIONS/DELETIONS 
 

To accommodate members of the public or convenience in the order of presentation, items on 
the agenda may not be presented or acted upon in the order listed. 

 

1. PRESENTATIONS/CEREMONIAL MATTERS 
 

A. Update from Fresno County Elections Clerk Brandi Orth (MR) 
 

B. Introduction of Kannami Delegation (PG) 
 

REQUEST TO ADDRESS COUNCIL 
 

This portion of the meeting is reserved for members of the public to address the Council on items 
of interest that are not on the Agenda and are within the subject matter jurisdiction of the 
Council. Speakers shall be limited to three minutes. It is requested that no comments be made 
during this period on items on the Agenda. Members of the public wishing to address the Council 
on items on the Agenda should notify the Mayor when that Agenda item is called, and the 
Mayor will recognize your discussion at that time. It should be noted that the Council is 
prohibited by law from taking any action on matters discussed that are not on the Agenda. 
Speakers are asked to please use the microphone, and provide their name and address. 
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2. CONSENT CALENDAR 
 

Matters listed under the Consent Calendar are considered routine and will be enacted by one 
motion and one vote. There will be no separate discussion of these items. If discussion is desired, 
a member of the audience or a Council Member may request an item be removed from the 
Consent Calendar and it will be considered separately. 

 
A. SUBJECT: Minutes 

 
RECOMMENDATION: Council approve minutes as presented. 
 

ATTACHMENTS: July 16, 2014 
 

B. SUBJECT: Payroll 
 
Payroll Report: July 20, 2014 - July 19, 2014: $123,097.93; Overtime: $1,182.93; 
Standby: $1,097.19; Comp Time Earned: 8.25 hours 
 
RECOMMENDATION:  Council approve payroll as presented. 
 
ATTACHMENTS: Payroll/Overtime 
 

C. SUBJECT: Warrants/Electronic Bank Transfers  
 
Nos. 21174-21281: $189,306.46; Electronic Bank Transfers: $60,751.63 
Excepting:  Kerman News: #21267 - $97.50 
 Kerwest Newspapers: #21268 - $437.00 
 
RECOMMENDATION: Council approve warrants and electronic bank transfers as 
presented. (Pursuant to Government Code 37208) 
 
ATTACHMENTS: Accounts Payable 
 

Consent Cale ndar  
 
 
 

D. SUBJECT: Resolution Approving an Amendment to the Memorandum of Understanding 
(MOU) with Kerman Miscellaneous Employees Association (KMEA) (TJ) 
 
RECOMMENDATION: Council by motion adopt resolution approving an amendment to 
Memorandum of Understanding with the Kerman Miscellaneous Employees Association 
and authorize the City Manager to execute MOU. 
 
ATTACHMENTS: Staff Report - KMEA MOU 
 

3. PUBLIC HEARINGS 
 
None 
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4. DEPARTMENT REPORTS 
 

A. SUBJECT: Request for Resolution Supporting the Delay of Implementation of the Fuels-
Under-the-Cap-and-Trade Program (MR) 
 
RECOMMENDATION: Council consider adopting by motion resolution supporting a delay 
of implementation of the fuels-under-the-cap-and-trade program as requested by the 
California Drivers Alliance. 
 

ATTACHMENTS: Fact Sheet/Draft Resolution 
 

B. SUBJECT: Resolution of Determination of Public Convenience or Necessity (PCN 
Determination) for the Sale of Beer and Wine for Off-site Consumption (Type 20 
License) for Kerman Carwash, Inc. (LP) 
 

RECOMMENDATION: Council by motion adopt resolution determining that the granting 
of a Type 20 off-sale alcohol license for Kerman Carwash, Inc. would (or would not) 
serve a public convenience or necessity and authorize the City Manager/Director of 
Planning and Development to complete and submit Form 245 to the Department of 
Alcoholic and Beverage Control. 
 

ATTACHMENTS: Staff Report - Kerman Carwash PCN Determination 
 

C. SUBJECT: Resolution Approving Municipal Utility Guidelines During Drought Emergency (KM) 
 
RECOMMENDATION: Council by motion adopt resolution approving Municipal Utility 
Guidelines during drought emergency. 
 

ATTACHMENTS: Staff Report - Emergency Water Conservation 
 

5. CITY MANAGER/STAFF COMMUNICATIONS 
 

6. MAYOR/COUNCIL REPORTS 
 

A. Kannami Farewell Dinner, Friday, August 8, 6 p.m., Community Teen Center 
 

7. CLOSED SESSION 
 

A. Government Code Section 54957.6 - Conference with Labor Negotiators; Agency 
Designated Representatives: City Manager Luis Patlan; Employee organization: City of 
Kerman Miscellaneous Employees Group, and Kerman Public Safety Employees 
Association 
 

COUNCIL RECONVENE FROM CLOSED SESSION & REPORT ANY ACTION TAKEN 
 

8. ADJOURNMENT 
 

In compliance with the American with Disabilities Act (ADA), if you need special assistance to 
participate at this meeting, please contact the City Clerk at (559) 846-9380. Notification of 48 hours 
prior to the meeting will enable the City Clerk to make reasonable arrangement to ensure accessibility 
to this meeting. Pursuant to the ADA, the meeting room is accessible to the physically handicapped. 
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AGENDA 
KERMAN CITY COUNCIL  

REGULAR MEETING 
Kerman City Hall 

850 S. Madera Avenue 
Wednesday, July 16, 2014 

6:30 PM  
 
 

Gary Yep – Mayor 
Doug Wilcox – Mayor Pro Tem 
Raj Dhaliwal – Council Member 
Nathan Fox – Council Member 
Bill Nijjer – Council Member 

Present: Mayor Yep (GY), Fox (NF), Nijjer (BN), Wilcox (DW)  
Absent: Dhaliwal (RD) 
Also Present: City Manager/Planning & Development Director Patlan, City 
Attorney Blum, Chief of Police, Finance Director Public Works Director 

Voting: Yes, No, 
Absent (Abstain 
if needed) 

OPENING CEREMONIES  

• Welcome – Mayor Gary Yep  

• Call to Order 6:42 p.m. 

• Roll Call All present 
except RD 

• Invocation  

• Pledge of Allegiance – City Clerk  Performed 

AGENDA APPROVAL/ADDITIONS/DELETIONS Approved NF/BN 
(4-0-1) RD 

1. PRESENTATIONS/CEREMONIAL MATTERS  

A. Update on Wastewater Treatment Plant Solar Project (LP) 
 

RECOMMENDATION: Representatives from Borrego Solar will provide a 
brief presentation on the status of the solar project at the Wastewater 
Treatment Plant. This item is informational only. 

Presented 
Informational 
only 
 

REQUEST TO ADDRESS COUNCIL None 

2. CONSENT CALENDAR Approved 
DW/BN except 
21088 (4-0-1) 

A. SUBJECT: Minutes 
 

RECOMMENDATION: Council approve minutes as presented. 
 

B. SUBJECT: Payroll 
 

Payroll Report: June 21, 2014 - July 05, 2014: $122,248.99; Overtime: 
$3,442.92; Standby: $985.62; Comp Time Earned: 7.5 hours 
 

RECOMMENDATION:  Council approve payroll as presented. 
 
 

 

 

 

 

 

 

 
 

5



 
C. SUBJECT: Warrants/Electronic Bank Transfers 

 

Nos. 21070-21156: $360,489.37; Electronic Funds Transfer; $39,206.48 
Excepting: Valley Food Center: #21088 - $256.96 
 

RECOMMENDATION: Council approve warrants and electronic bank 
transfers as presented. (Pursuant to Government Code 37208) 
 

D. SUBJECT: Monthly Investment Report Ending June 30, 2014 (TJ) 
 

RECOMMENDATION: Council accept the Monthly Investment Report as 
presented 

 

Approved 
DW/NF 21088  
(3-0-1-1) GY/RD 
 

3. PUBLIC HEARINGS None 

4. DEPARTMENT REPORTS  

A. SUBJECT: Selection of Banking Service Provider for the City of Kerman (TJ) 
 

RECOMMENDATION: Council review proposals and by motion adopt 
resolution selecting preferred banking service provider for the City of 
Kerman. 

Approved CVCB 
and evaluate in 
one year DW/BN 
(3-1-1) GY/RD 
 

5. CITY MANAGER/STAFF COMMUNICATIONS  

6. MAYOR/COUNCIL REPORTS  

7. CLOSED SESSION 8:37 p.m. 

A. Government Code Section 54956.9 Liability Claim - Gallo; Agency Claimed 
Against: City of Kerman 

CC rejected claim 

B. Government Code Section 54957.6 - Conference with Labor Negotiators; 
Agency Designated Representatives: City Manager Luis Patlan; Employee 
organization: City of Kerman Miscellaneous Employees Group, and Kerman 
Public Safety Employees Association. 

Instructions to 
negotiator 

COUNCIL RECONVENE FROM CLOSED SESSION & REPORT ANY ACTION TAKEN 8:57 p.m. 

8. ADJOURNMENT 9:00 p.m. 

 
MINUTES CERTIFICATION 

 
I,   MARCI REYES, City Clerk for the City of Kerman, do hereby declare under penalty of perjury that the 

above Minutes are a true depiction of all actions taken at the City Council meeting held on the first date above 
written at Kerman City Hall, 850 S. Madera Ave, Kerman, CA. 

 
         Date: July 17, 2014 
 
         ____________________ 
         Marci Reyes 
         City Clerk 
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  City of Kerman 
“Where Community Comes First” 

 

   

MAYOR MAYOR PRO-TEM 
Gary Yep Doug Wilcox 

COUNCIL MEMBER COUNCIL MEMBER COUNCIL MEMBER      
Raj Dhaliwal Nathan Fox                     Bill Nijjer 

 DEPARTMENT: FINANCE 
STAFF REPORT 

CITY COUNCIL MEETING 
COUNCIL MEETING DATE: AUGUST 6, 2014 

 To: Mayor and City Council 
From: Toni Jones, Finance Director 
Subject: Resolution Approving an Amendment to the Memorandum of Understanding (MOU) with Kerman 

Miscellaneous Employees Association (KMEA) 

RECOMMENDATION  
 
Council by motion adopt Resolution approving an amendment to Memorandum of Understanding with the Kerman 
Miscellaneous Employees Association and authorize the City Manager to execute MOU. 
 
EXECUTIVE SUMMARY 
 
The City of Kerman and the KMEA have reached an agreement on a new MOU. The amendment to the current MOU 
for miscellaneous employees is attached as Exhibit A to the resolution. The terms and conditions of the MOU only 
apply to miscellaneous employees and not to public safety personnel and department heads. 
  
OUTSTANDING ISSUES  
 
The City of Kerman continues to meet and confer with public safety personnel. 
 
DISCUSSION  

The City of Kerman and KMEA have agreed to a new MOU. The MOU is for a three (3) year period from July 1, 2014 
through June 30, 2017 and includes a cost of living (COLA) adjustment of two percent in year one, one percent in 
year two and no COLA in year three. The new MOU also reinstates longevity pay and sick leave buy-out and allows 
miscellaneous employees to elect compensating time-off in lieu of overtime. The terms and conditions of the MOU 
are attached to the Resolution as Exhibit ‘A’. 
 
FISCAL IMPACT  
 
The budget for fiscal year 2014-2015 will be amended to reflect the two percent cost of living adjustment effective 
July 1, 2014 along with other agreed upon changes. 
 
PUBLIC HEARING  
 
None required. 
 
Attachment: 

A. Resolution Approving Amendment to MOU w/Exhibits 
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City Council Staff Report   Page 2 of 4 
Resolution Approving Amendment to KMEA MOU   
  

 
Attachment ‘A’ 

 
RESOLUTION NO. 14-_____ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN APPROVING AN AMENDMENT TO THE 
MEMORANDUM OF UNDERSTANDING WITH THE KERMAN MISCELLANEOUS EMPLOYEE ASSOCIATION 

 
 WHEREAS, the City of Kerman and the City of Kerman Miscellaneous Employee Group (KMEA) are parties 
to a Memorandum of Understanding (MOU) governing the terms, benefits, and working conditions of the members of 
the KMEA, and said MOU expired on June 30, 2014 and 
 
 WHEREAS, the City and KMEA have agreed on terms and provisions of an amended MOU as set forth 
below. 
 
 NOW THEREFORE, BE IT RESOLVED, the City Council of the City of Kerman does hereby find, resolve, 
and orders as follows: 
 

1. The foregoing recitals of fact are true and correct and incorporated herein as if set forth fully as findings of 
fact. 

2. The KMEA has approved and executed an Amendment to the MOU with the City of Kerman attached hereto 
as Exhibit ‘A’. 

3. The City Council of the City of Kerman hereby approves the Amendment to the MOU and authorizes the City 
Manager to sign the MOU on behalf of the City of Kerman. 

4. The City Council of the City of Kerman hereby authorizes the Finance Director to amended miscellaneous 
employee salary scales as part of the Amendment to the MOU effective July 1, 2014. 

5. The City Manager and the Finance Director are authorized and directed to take all actions that may be 
necessary to complete or give effect to the actions authorized by this resolution and the amended MOU. 

 
The foregoing resolution was approved by the City Council of the City of Kerman at a regular meeting held on the 6th 
day of August, 2014, and passed at said meeting by the following vote: 
 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

 
The foregoing resolution is hereby approved. 
 
 _______________________ 
 Gary Yep 
ATTEST:       Mayor 
______________________ 
Marci Reyes 
City Clerk  
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City Council Staff Report   Page 3 of 4 
Resolution Approving Amendment to KMEA MOU   
  

Exhibit ‘A’ 
 

AMENDMENT TO MEMORANDUM OF UNDERSTANDING (MOU) EFFECTIVE JULY 1, 2014 
BETWEEN CITY OF KERMAN AND CITY OF KERMAN 

MISCELLANEOUS EMPLOYEES ASSOCIATION 
 
WHEREAS, the parties hereto have previously entered into an MOU that was amended to be effective September 16, 2009 

through June 30, 2011, and that MOU was then supplemented by an Exhibit A dated and signed by the representatives of the 
parties on January 31, 2011 and February 1, 2011 which extended the term of the MOU to be effective through June 30, 2012. 
The MOU was then further amended by a SUCCESSOR MOU EFFECTIVE JULY 1, 2012 BETWEEN CITY OF KERMAN AND 
MISCELLANEOUS EMPLOYEES GROUP, executed on July 18 and 19, 2012, followed by an AMENDMENT TO MOU 
EFFECTIVE JULY 1, 2013 BETWEEN CITY OF KERMAN AND MISCELLANEOUS EMPLOYEES GROUP (KMEA), which 
amended the MOU and extended it to be effective to June 30, 2014; and 
 

WHEREAS, after extensive sessions to meet and confer, the City of Kerman and the KMEA have agreed to further modify 
the terms of the MOU as set forth below: 
 

NOW THEREFORE, THE PARTIES DO AGREE THAT the MOU and the successive amendments to it as identified above 
shall be modified as follows: 
 

1. Duration of Agreement 
 

This agreement shall be effective for three years from July 1, 2014 to June 30, 2017. 
 

2. Salaries 
 

Miscellaneous employees shall receive a two percent (2%) cost of living adjustment effective July 1, 2014, and shall 
receive a one percent (1%) cost of living adjustment effective July 1, 2015. 

 
3.  Longevity Pay 

 
Miscellaneous employees who have been employed on a full-time basis with the City for a continuous period of 15 or 
more years and whose most recent performance evaluation was satisfactory or better shall receive a 2.5% salary 
increase which shall be effective on the pay period following the employee’s qualifying anniversary date. 
 
Miscellaneous employees who have been employed on a full-time basis with the City for a continuous period of 20 or 
more years and whose most recent performance evaluation was satisfactory or better shall receive a second 2.5% 
salary increase which shall be effective on the pay period following the employee’s qualifying anniversary date. 

 
4. Sick Leave Buy-Out 

 
Miscellaneous employees who submit a written request to receive the cash value of accrued sick leave before June 30, 
2017 will be paid the cash value of up to 40 hours of accrued sick leave per year, provided that after receiving the cash 
value, the employee will have at least 80 hours of accrued sick leave. An employee may make only two requests to 
cash out eligible sick leave in any fiscal year.  
 
The cash value of an hour of sick leave will be calculated at the employee’s current rate of pay, exclusive of the values 
of any benefits, and will be paid after deducting required tax withholding and other customary voluntary or involuntary 
deductions. 
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City Council Staff Report   Page 4 of 4 
Resolution Approving Amendment to KMEA MOU   
  

5. Compensation Time 
 
Employees assigned to the Public Works Department may elect to receive compensation time rather than overtime 
pay. Employees electing to receive compensation time should be aware of the existing limitation that no employee may 
carry over more than 40 hours of compensation time from one fiscal year to the next. 
 
When an employee uses available compensation time credit, that credit shall be counted as time worked when 
determining whether overtime pay is owed in any payroll period.  
 

6. Affirmation of all other Provisions 
 

The parties hereby affirm the continuing effectiveness and validity of all other terms and conditions set forth in the 
MOU as it has been amended to date, except as they may conflict with the above-stated amendment. 
 

7. Continuing Cooperation 
 

The parties acknowledge that the MOU referenced above has been subject to successive modifications, amendments 
and supplementation, and that it is desirable that the parties should cooperate to create a restated and updated 
Memorandum of Understanding. The parties pledge to make good faith efforts to create and execute such a 
restatement of the currently effective provisions of their MOU. 
 
 

CITY OF KERMAN  KERMAN MISCELLANEOUS EMPLOYEES GROUP 

  
        
Luis Patlan  Date  Humberto Gastelum  Date  
City Manager President, KMEA 
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FAQS ABOUT FUELS UNDER THE CAP 

WHAT IS THE ‘FUELS UNDER THE CAP’ REGULATION? 
In January 2015, California’s market-based program to lower carbon emissions (known as “cap and trade”) will be 

expanded to include gas and diesel fuels. Bringing “fuels under the cap” will increase the cost of gasoline by up to 

40 cents or more per gallon. This gas price increase will be in addition to the 70 cents per gallon Californians 

already pay in gas taxes – the highest in the nation. Former leader of the state Senate, Darrell Steinberg (D-

Sacramento), has said including transportation fuels under the state’s cap-and-trade program could “bring spikes 

and wild fluctuations in gas prices,” meaning gas prices could increase at any given time and without warning. At 

40 cents per gallon, Californians would, on average, pay $7.00 more to fill up their tanks. 

 
WHAT DOES THE PUBLIC KNOW ABOUT THIS REGULATION? 
There have been no efforts by the California Air Resources Board (CARB) to inform the public about this price 

increase, despite the significant cost impacts to motorists, businesses engaged in transporting goods, and families. 

A recent poll found that nearly 70 percent of Californians are unaware of the expansion of this program to cover 

fuels. 

 
WHY SHOULD THE PROGRAM BE DELAYED? 
Delaying this program to allow time for state regulators to educate consumers and conduct a full study of the 

economic impacts and potential alternatives will not threaten California’s ability to meet its environmental goals. It 

is important to note that California is currently on track to meet its greenhouse gas emission reduction goals 

without the inclusion of transportation fuels in the cap and trade program. 

 
WHO WILL BE HURT MOST BY THIS REGULATION? 
Working families, small businesses and lower income consumers. These are the very people who can least afford 

to pay more at the pump or immediately purchase newer vehicles. “Fuels under the cap” aims to make gas more 

expensive to encourage people to change behavior. With the average price of gas already around $4.00/gallon, 

those who can afford to buy more fuel efficient cars or change behavior to drive less or take public transit are 

already doing so.   

 
WHAT OTHER EFFECTS WILL THIS HAVE? 
Including gasoline and diesel fuel in the cap-and-trade program will have a ripple effect on our state’s economy – 

costing jobs and increasing the price Californians pay for food, electricity, and other essential goods and services. 

The economy is recovering, but it is still very vulnerable. California cannot afford to implement new regulations 

that could hamper our full economic recovery. 
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RESOLUTION NO. 14-___ 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN SUPPORTING THE  

DELAY IN THE IMPLEMENTATION OF THE CALIFORNIA AIR RESOURCES  
BOARD FUELS-UNDER-THE-CAP-AND-TRADE PROGRAM 

 
 Whereas, the Kerman City Council are concerned about the impact of the fuels-under-the-cap regulations and 
the increased price of fuel for consumers; and 

 Whereas, any increase in the price of fuel will serve to hurt the most vulnerable members of our communities 
who must continue to commute and drive long distances for services like healthcare, and who are least able to diversify 
their transportation options; and 

 Whereas, California is still in the early stages of its economic recovery and a price increase on fuel will serve to 
weaken the economic recovery; and 

 Whereas, many Californians are still unemployed and looking for work and are at a disadvantage when it comes 
to paying for basic necessities like fuel; and  

 Whereas, professional estimates put the probable increase in the price of gas between .16 and .76 cents a 
gallon; and 

 Whereas, low-income Californians will be hurt the most by such a price increase; and 

 Whereas, the majority of Californians are unaware that this price increase is coming, and 

 Whereas, the state’s greenhouse gas reduction goals are already well on track and will not be helped by this 
price increase; and  

 Whereas, Assemblyman Henry Perea (D-Fresno) has introduced state legislation, Assembly Bill 69, seeking 
delay in this implementation. 

Therefore, so be it resolved, that this organization call upon the administration of Governor Jerry Brown, the California 
Air Resources Board and the California State Assembly and Senate to delay the implementation of this portion of the 
cap-and-trade program so that Californians may have more time to prepare. 

The foregoing resolution was introduced at a regular meeting of the City Council of the City of Kerman held on the 6th 
day of August, 2014, and passed at said meeting by the following vote: 
 
 AYES: 
 NOES: 
      ABSENT: 
    ABSTAIN: 
 
The foregoing resolution is hereby approved. 
            
        Gary Yep 
ATTEST:       Mayor 
 
    
Marci Reyes 
City Clerk 
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City of Kerman 

“Community Comes First” 
  

   

MAYOR MAYOR PRO-TEM 
Gary K. Yep Doug Wilcox 

COUNCIL MEMBER COUNCIL MEMBER COUNCIL MEMBER      
Raj Dhaliwal Bill Nijjer                   Nathan Fox 

 DEPARTMENT:  PLANNING AND DEVELOPMENT
STAFF REPORT

CITY COUNCIL MEETING
COUNCIL MEETING DATE: AUGUST 6, 2014

  
To: Mayor and City Council 
From: Luis Patlan, City Manager, Director of Planning 
Subject: Resolution of Determination of Public Convenience or Necessity (PCN Determination) for the Sale of 

Beer and Wine for Off-site Consumption (Type 20 License) for Kerman Carwash, Inc. 

RECOMMENDATION   
 
Council by motion adopt resolution determining that the granting of a Type 20 off-sale alcohol license for Kerman 
Carwash, Inc. would (or would not) serve a public convenience or necessity and authorize the City Manager/Director 
of Planning and Development to complete and submit Form 245 to the Department of Alcoholic and Beverage 
Control. 

EXECUTIVE SUMMARY   
 
Kerman Carwash located at 127 S. Madera Avenue recently changed ownership. The new owner (Raj Dhaliwal) is in 
the process of remodeling and expanding the business to include a carwash canopy and mini-mart. The owner has 
applied for a Type 20 License with the Department of Alcoholic Beverage Control (ABC) for the sale of beer and wine 
for off-site consumption. ABC has determined that the City of Kerman must make a determination of public 
convenience or necessity (PCN Determination) prior to the issuance of the license to Kerman Carwash, Inc. 
 
OUTSTANDING ISSUES   
 
None. 
 
DISCUSSION   

Kerman Carwash is located in the Kerman Plaza Shopping Center on the southwest corner of Whitesbridge Road 
and Madera Avenue. As reflected in the aerial map in Attachment ‘A’, the carwash is bordered by restaurants to the 
north and south and a grocery store along with other miscellaneous businesses to the west. 

Kerman Carwash has been in business for many years, primarily as an authorized Shell gas station and car wash 
featuring four covered bays for hand car washing as well as a drive through car wash. The new owner is in the 
process of remodeling and expanding the business to include a covered canopy for the drive-thru carwash and a 
small mini-mart for the sale of pre-packaged food and other convenient items (refer to Site Plan in Attachment ‘B’). 

Kerman Carwash has applied for a Type 20 license from the State Department of Alcoholic Beverage Control (ABC) 
for the sale of beer and wine for off-site consumption. As reported on Form 245 enclosed herein as Attachment ‘C’, 
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City Council Staff Report   Page 2 of 7 
PCN Determination – Kerman Carwash (Type 20 ABC License) 
 
ABC noted that there are currently seven (7) Type 20 off-sale licenses allowed in Census Tract 40.1, and the number 
of Type 20 off-sale licenses existing in Census Tract 40.1 is eight (8). The license requested by Kerman Carwash 
would increase the number of licenses to nine (9) within the census tract. Pursuant to Sections 23958 and 23958.9 of 
the Business and Professions Code, ABC is required to notify the local jurisdiction that an "over-concentration” of 
similar retail alcohol licenses exists within a given census tract and requests that the City make a determination that a 
public convenience or necessity would be served by the issuance of an off-sale alcohol license prior to issuance of a 
license by ABC. Otherwise, ABC can deny the application in accordance with state law. 

Should the City Council wish to make a determination that a public necessity would be served by the granting of a 
retail license to Kerman Carwash, the following findings may be considered: 

1. The sale of beer and wine would serve a public convenience. The Kerman Carwash is located within an 
existing shopping center that features a variety of businesses that serve the general community. 

2. The proposed beer and wine sales would be incidental to the business. The Kerman Carwash is primarily a 
gas station and carwash. The sale of pre-packed food items and soft drinks including beer and wine would 
provide a public convenience for customers who are fueling or washing their vehicles. 

3. The applicant has not operated a licensed establishment which has been the subject of verified complaints, 
or violations regarding alcohol, public safety or nuisance statues or regulations. The business is not located 
in a high crime area. 

4. The proposed addition of a mini-mart and general remodeling of the existing business would stimulate 
economic activity by generating property and sales tax revenues and allow the business to sell convenience 
food and beverage items including the sale of beer and wine. 

ABC requires the applicant to conspicuously post a notice on the premises that an alcohol license is being requested 
and a notice must be mailed to any adjoining churches, schools, or residents. As of the date of this report, staff has 
not received any complaints or concerns from surrounding property owners or members of the public as part of the 
mandatory noticing requirement. 

FISCAL IMPACT  

None. 
 
PUBLIC HEARING   
 
None required. 
 
Attachments: 

A. Location Map 
B. Site Plan 
C. ABC Form 245 
D. Resolution 
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PCN Determination – Kerman Carwash (Type 20 ABC License) 
 

Attachment ‘A’ 
 

Location Map 
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PCN Determination – Kerman Carwash (Type 20 ABC License) 
 

Attachment ‘B’ 
Site Plan 
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PCN Determination – Kerman Carwash (Type 20 ABC License) 
 

Attachment ‘C’ 
ABC Form 245 
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City Council Staff Report   Page 7 of 7 
PCN Determination – Kerman Carwash (Type 20 ABC License) 
 

Attachment ‘D’ 
 

RESOLUTION NO. 14-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN 
DETERMINING THAT THE GRANTING OF A TYPE 20 OFF-SALE ACOHOL LICENSE FOR KERMAN 

CARWASH, INC. WOULD (OR WOULD NOT) SERVE A PUBLIC CONVENICINE OR NECESSITY FOR THE 
KERMAN CARWASH LOCATED AT 127 S. MADERA AVENUE, KERMAN, CA 93630 

 
WHEREAS, on July 14, 2014 the Planning & Development Services Department received an application for 

a finding of a public convenience or necessity (PCN) from Kerman Carwash for a Type 20 license for off-sale beer 
and wine located at 127 S. Madera Avenue; and 

WHEREAS, the California Department of Alcoholic Beverage Control (ABC) has determined that there is an 
over-concentration of off-site alcohol sales licenses in the City of Kerman (Census Tract 40.1); and 

WHEREAS, on August 6, 2014 the City Council found and determined that issuance of the proposed off-site 
alcohol sales license would (or would not) serve a public convenience or necessity; and 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Kerman, based on the staff report and 
evidence received at the public meeting on the mater, the City Council hereby authorizes the Director of Planning and 
Development to submit a letter to ABC stating that the sale of beer and wine would (or would not) serve the public 
convenience. 

Passed and adopted at a regular meeting of the City Council of the City of Kerman held on the 6th of August 2014, by 
the following vote: 
 

 AYES: 

 NOES: 

 ABSENT: 

 ABSTAINING: 

 APPROVED: 

 _____________________________ 
 Gary Yep 
 Mayor 
ATTEST: 

______________________________ 
Marci Reyes 
City Clerk 
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 DEPARTMENT: PUBLIC WORKS 
STAFF REPORT 

CITY COUNCIL MEETING 
COUNCIL MEETING DATE: AUGUST 6, 2014 

  
To: Mayor and City Council 
From: Ken Moore, Director of Public Works 
Subject: Resolution Approving Municipal Utility Guidelines During Drought Emergency 
 
RECOMMENDATION  
 
Council by motion adopt resolution approving Municipal Utility Guidelines during drought emergency. 
 
EXECUTIVE SUMMARY  
 
The State Water Board recently adopted mandatory water conservation measures for all water agencies statewide 
in response to the drought. The mandatory water conservation measures are effective July 28, 2014 through April 
24, 2015. Under the emergency regulations, water conservation measures are required for all water users and water 
agencies. The emergency declaration includes fines of up to $500 for water users and $10,000 for water agencies 
that fail to comply with emergency water conservation measures. 
 
OUTSTANDING ISSUES  
 
The City will need to educate the citizens of Kerman regarding the new regulation and potential penalties for not 
following the guideline. The enforcement of the new regulation will need to be discussed and the steps necessary to 
encourage our water users to do the best they can to conserve our water. 
 
DISCUSSION  
 
California has experienced a third straight year of drought conditions with precipitation and snowpack levels at 
historic lows. This prompted Governor Brown to declare a drought state of emergency on January 17, 2014, which 
included among other actions a call for residents and businesses to voluntarily reduce water consumption by 20 
percent. 
 
In May the State Water Resources Control Board (SWRCB) reported that water consumption in the state rose by 1 
percent. The Governor’s call for voluntary water conservation did not result in reduced water use. In response, the 
SWRCB adopted mandatory emergency water conservation measures on July 28, 2014. The mandatory 
conservation measures took effective August 1, 2014 and will be in effect through April 24, 2015. The emergency 
regulations require all water users and water agencies to conserve water by implementing the following measures: 
 
Water Users 

• users are prohibited from the application of potable water to any driveway or sidewalk 
• users are prohibited from using potable water to water outdoor landscapes in a manner that causes runoff 
• users are prohibited from using a hose to wash a motor vehicle without a shut-off nozzle 
• users are prohibited from using non-recycled water in a fountain or decorative water feature. 

36



City Council Staff Report    Page 2 of 6 
Municipal Utility Guidelines During Drought Emergency 
  
Water Agencies 

• Mandate that outdoor irrigation be reduced to no more than twice a week or implement other mandatory use 
restrictions that provide a comparable level of savings. 

 
Under the emergency regulations, local agencies can fine water users up to $500 per day and the SWRCB can fine 
water agencies up to $10,000 per day that fail to comply with the emergency water conservation measures. The City 
will pursue a robust public education and outreach program to advise water users of the new requirements. Verbal 
and written courtesy notices will be provided to ensure compliance prior to issuing any citations. 
 
In order to comply with the emergency water conservation measures, the City will implement a revised outdoor 
watering schedule effective August 6, 2014 as outlined in Exhibit ‘A’ to the Resolution. Watering will be restricted to 
two days per week 
 
The revised watering schedule will affect all water users including City parks, medians and other outdoor landscape 
areas. The City will continue its education and outreach efforts to assist water users identify and repair leaks. The 
City also plans on installing approximately 665 residential water meters early next year through a Proposition 84 
grant awarded this year. Approximately 1,300 residential water meters were installed in 2009/2010 on homes built 
after 1992. 
 
FISCAL IMPACT  
 
The City can be fined up to $10,000 per day by the state for failure to comply with the emergency measures. 
 

PUBLIC HEARING  
 
None required. 

 
Attachments: 
 

A. Resolution w/Exhibit  
B. Informational flier to be included in the utility billing 
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Attachment ‘A’ 
 

RESOLUTION NO. 14-____ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KERMAN APPROVING MUNICIPAL UTILITY 
GUIDELINES DURING DROUGHT EMERGENCY 

 
WHEREAS, on April 25, 2014 the Governor signed an Executive Order calling on the State to redouble state 

drought actions; and 
WHEREAS, on July 15, 2014 the State Water Board approved an emergency regulation intended to reduce 

outdoor urban water use that mandates minimum actions to conserve water supplies both for this year and into 2015; 
and 

WHEREAS, pursuant to City ordinances, the City Council may establish by resolution, formal guidelines for 
the conservation of all resources provided by the City's Municipal Utility Division. 

THEREFORE, BE IT RESOLVED that: 

The City Council of the City of Kerman approves implementation of the following regulations, and as 
summarized on the Outdoor Watering Schedule, attached hereto as Exhibit ‘A’ as necessary to conserve limited 
supplies of water, and to promote the public health, safety and welfare. 

1. For the purposes of these guidelines, "outdoor watering purposes" or "outside watering" shall mean the use of 
water from the City's utilities for irrigation, washing motor vehicles, sidewalks or parking lots, or recreational use, 
but shall not include the conservative use of water in preparation for painting, stuccoing or similar exterior 
maintenance or the use of less than 25 gallons of water for a child's wading pool. 
 

2. During the Spring/Summer Schedule, in effect from March 2nd to November 30th, residents or occupants with 
street addresses ending in an odd number shall be permitted to use water for outdoor watering purposes, on 
Tuesdays and/or Saturdays. Residents or occupants with street addresses ending in an even number shall be 
permitted to use water for outdoor watering purposes on Wednesdays and/or Sundays. There shall be no 
watering on Mondays, Thursdays, or Fridays. For purposes of this regulation, the address of a property 
located on a corner shall be its mailing address. Water from the City Utility System shall not be used for outdoor 
watering purposes from 6:00 am to 8:00 a.m. or from 12:00 p.m. (Noon) to 7:00 p.m. on any day. 
 

3. During the Winter Watering Schedule will be in effect from December 1st to March 1st, Residents or occupants 
with odd number addresses will water on Saturday only. Residents or occupants with even Numbered addresses 
will water on Sunday only. When the Winter Watering Schedule is in effect, watering can be done any time of the 
day. 
 

4. All city medians and parks that have no physical address assigned shall be watered according to the following 
schedule:  
 

(a) Madera Avenue and areas to the east of Madera Avenue will be watered as Even Numbered addresses  
 

(b) All areas west of Madera Avenue will be watered as Odd Numbered addresses. 
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5. The following actions are prohibited: 

(a) The application of potable water to outdoor landscapes in a manner that causes runoff such that water 
flows onto adjacent property, non-irrigated areas, private and public walkways, roadways, parking lots, or 
structures; 

(b) The use of a hose that dispenses potable water to wash an automobile, except where the hose is fitted 
with a shut-off nozzle or device attached to it that causes it to cease dispensing water immediately when 
not in use; 

(c) The application of potable water to driveways, sidewalks, and asphalt; and 
(d) The use of potable water in a fountain or other decorative water feature, except where the water is part 

of a recirculating system. 
6. The taking of any action prohibited in section 5 of this Resolution is an infraction, punishable by a fine of up to 

five hundred dollars ($500) for each day in which the violation occurs. Wasteful use of water or watering on days 
or times not permitted will subject the person responsible for said use to a fine /infraction up to $500 per day, or 
other actions as provided in Paragraph D. of Section 13.04.160 of the Kerman Municipal Ordinance. 

7. This Resolution and the foregoing regulations are adopted pursuant to Paragraph C. of Section 13.04.060 of the 
Kerman Municipal Ordinance, and the regulations shall supersede any less restrictive provisions of Section 
13.04.060 until such time as this Resolution is rescinded or repealed by action of the City Council.  

8. The regulations adopted herein shall be construed so as to comply with and give effect to Drought Emergency 
Water Conservation regulations adopted by the California Water Resources Control Board and added as 
Sections 863, 864 and 865 of Title 23 of the California Code of Regulations. City staff is directed to develop and 
implement procedures that will encourage the conservation of the City’s potable water resources through the 
use of utility user education, warnings concerning the use of water conservation practices, and as a last resort, 
the use of citations or other enforcement mechanisms. As soon as reasonably possible, Staff shall provide each 
utility customer with a copy of Exhibit ‘A’. 

These regulations shall be effective from and after August 1, 2014. 
The foregoing resolution supersedes any prior resolution, ordinance or other regulation or policy concerning the times 
and days for outdoor watering, and was approved by the City Council of the City of Kerman at a regular meeting held 
on the 6th day of August, 2014 and passed at the said meeting by the following vote; 
 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 

The foregoing resolution is hereby approved. 
        ____________________________ 
        Gary Yep 
ATTEST:       Mayor 
 
_____________________________ 
Marci Reyes 
City Clerk  
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Exhibit ‘A’ 
 

City Of Kerman 
Outdoor Watering Schedule 

(Irrigation, Vehicle Washing, Recreation Use)  

Spring/Summer Watering Schedule 
 Effective March 2 – November 30 

 
Odd Number Addresses (Ending in 1, 3, 5, 7, 9): 

Tuesday and/or Saturday 
 

Even Number Addresses (Ending in 0, 2, 4, 6, 8): 
Wednesday and/or Sunday 

 
Watering Times: Midnight to 6 AM, 8 AM to Noon, and 7 PM to Midnight 

 
No Watering on MONDAY, THURSDAY, or FRIDAY, 

 or between the hours of 
6 AM to 8 AM and Noon to 7 PM any day. 

 
All city medians and parks that are not addressed will be split down 

Madera Ave as follows: 
 

(A) Madera Avenue and areas to the east of Madera Avenue 
will be considered Even Number addresses 

 
(B) All areas west of Madera Avenue will be considered 

Odd Number addresses 
 
 

Winter Watering Schedule 
Effective Dec. 1 – March 1 

Odd Numbered Addresses: 
(Ending in 1, 3, 5, 7, 9) 

Saturdays Only 
 

Even Numbered Addresses: 
(Ending in 0, 2, 4, 6, 8) 

Sundays Only 
(Water any time on your day) 
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Attachment ‘B’ 
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